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Exciſe and Cuſtoms. 


| S the cuſtoms and exciſe, ſo far as juſtices of the 
A peace, conſtables and other peace officers, are con- 
c:rned therein, are in ſome meaſure connected and 
interwoven with each other ; it is thought proper here to 
repreſent them together, that the reader may at once have 
a full and diſtinct comprehenſion of the whole, 


I. Of the cuſtoms in general. 
II. Of the exciſe in general. 
III. Of the ſeveral goods in particular, under 
the management of the commiſſioners of 
the cuden and exciſe. 


I. Of the cuſtoms in general. 


Note; There are two general books of rates for aſcer- 
taining the values of goods on importation, according to 
which the cuſtoms ſhall be paid; the one ſigned by Sit 
Harbotile Grim/lone baronet, ſpeaker of the houſe of com- 
mons, referred to, eſtablihed, and confirmed by the act 
of tonnage and poundage 12 C. 2. c. 4. The other, 
ſigned by Spencer Compton, eſquire, ſpeaker of the houſe of 
commons, being an additional book of rates of goods im- 
ported, not particularly ſpecified in the former book of 
rates: The latter of which, as being part of the act it- 
ſelf, is inſerted in the Favre at large, 11G. c. 7. but 
the former, altho' it is as neceſſary to be known, yet be- 
ing no part of the act, is not inſerted therein; but may be 
found in Mr. Cay's abridgment. And to theſe divers ad- 
ditions have been made by ſubſequent acts of parliament. 

1. When any commiſhon ſhall be iſlued for conſtitu- 
ting commiſſioners of the cuſtoms, two of them firſt na- 


Appointing and 


med in the commiſſion ſhall be ſworn before the chancel. Pilioners, 


lor, or chief baron of the exchequer, or maſter of the 
rolls, for the true and faithful execution, to the bejt of their 
knowledge and power, of the truſt committed to their charge 
and inſpection, and that they will net take er receive any re- 
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Exile and cudoms. 


ward or gratuity, direłiih or indirecty, other than their falarics, 


and what ſpall be allowed them from the crown, or the regular 


fees eſtabliſbed by ſaw, for any ſerw:ce te be done, in the exe- 
cution of their employment in the cuſloms, on any account What- 
ſoever. 6 W. c. 1. 1. 5. | | 

Aud every other of the commiſſioners and patent offi- 
cers, and eveiy of their deputies, clerks, or ſervants, and 
all other officers who ſhall have any employment in or 


about the cuſtoms, ſhall at their admithon, if it is within 


the poris of Landon, take the ſaid bath beſore two commiſ- 
ſioners; and elſewhere, before two juſtices of the peace 
in the county, town, or place, Where his employment 
ſh:!] be; and every perſon not taking ſuch oath, ſhall 
$-1icit his office. id. | | | 

And the perſons hereby reſpectively authorized to ad- 
miniſter the oath, ſhall certify the taking thereof, to the 
next ſeſſions to be held for the county or place where the 
oath was adminiſtred, to be kept amongſt the records. 
id, ſ. 6. : | 3 

2. By the 13 14 C. 2. c. 11. No ſhip or goods ſhall 
be ſeized as forfeited for unlawful importation or exporta- 
tion, or non-payment of cuſtoms, but by officers of the 
cuſtoms. / 15. | | 

But by the 8 G. c. 18. Spirituous liquors, Britiſb or fo- 
reign, and all foreign exciſeable liquors forfeited, together 
with the caſſcs or other package, may be ſeized by any 
officer of the cuſtoms or exciſe, or by ſuch perſons as 
ſhall be deputed by warrant from the lord treaſurer, or 
under treaſurer, or by ſpecial commiſlion under the gieat 
or privy ſeal, but by no other perſon, /. 24. 

And by the 33G. 2. c. 9. Officers of exciſe as well 


as thoſe of the cuitoms, may ſeize all ſhips, veſſels, boats, 


wherries, pinnaces, barges, or gallies, liable to be forſeit- 
ed for any of the reaſons contained in any of the acts of 
8 G. c. 18. 11G. c. 30. 12G. c. 28. hereafter following, 
and procced to condemn the ſame as the officers of the 
cuſtums may do. / 24, | | 

And by the 9 G. 3. c. 6. The officers of exciſe may 
ſeize horſes, or other cattle and carriages made uſe of in 
carrying brandy, arrack, rum, ſpirits, and ſtrong waters 
(cuſtoms and other ducies not being firit paid or ſecured), 
and proceed to condemnation thereof, in the ſame manner 
as ofhicers of the cuſtoms may do. 


Shipping or land- 3. If any goods ſhall be laden or taken in from the ſhore, 
ing voods with- into any barge, hoy, wherry, or boat, to be carried aboard 


out warraat. 


any ſhip outward bound; or laden or taken in out of any 


ſhip 


— 


i 


Extile and cuſtoms. 
ſhi p coming in from foreign parts without a warrant and 
preſence of an officer of the cuſtoms; ſuch barge, hoy, 


wherry, or boat ſhall be forfeited; and the warfinger 
offending ſhall forfeit 1001, and the maſter, purſer, boat- 


ſwain, or other mariner of any ſhip inward bound, con- 
ſenting thereunto, ſhall forfeit the value of the goods fo 


unſhipped ; half to the king, and half to him that ſhall 
fue. 13 . (. 6 

And if any carman, porter, waterman, or other perſon, 
ſhall afſiſt in the taking up, landing, ſhipping off, or carry- 
ing away, any ſuch goods ; ſuch perſon being apprehended 
by the warrant of any juſtice of the peace, and the ſame 


being proved by the oath of two witneſſes, the ſaid offender 


for the firlt offence ſhall by the juſtice be committed to 
the next gaol, there to remain till they find ſurety of the 
good behaviour for ſo long time until he be diſcharged by 
the lord treaſurer, chancellor, under treaſurer, or barons 


of the exchequer ; and for the ſecond offence he may by 


any juſtice of the peace as aforeſaid, be committed to the 
next.paol, there to remain for two months without bail, 


or until ke ſhall pay to the ſheriff 51 for the king's uſe, 


or until he ſhall be diſcharged by the court of exchequer 
as aforeſaid. id. 


4. And here, on occaſion of the forfeiture of the boat p,,... of 
or veſſel, mentioned in the preceding ſection, it is proper in caſe of ſhips, 
to take notice of a general clauſe in the ſtatute of 8 G. cattle and car- 
c. 18. which brings tne cognizance not only of the ſaid s forfeitea. 


forfeiture, but allo of ſeveral others hereafter following, 
under the juriſdiction of the juſtices of the peace; and 


conſequently enlarges conſiderably this title relating to the 


cuſtoms; to wit, In regard that the keeping and main- 
taining the horſes ſeized, from the time of the ſeizure, to 


the time of condemnation in the court of exchequer, is 


very chargeable, and the charge of condemning ſuch veſ- 
ſels, boats, and horſes, is very great; therefore it is en- 
acted, that all ſeizures of veſſels or boats of 15 tons or un- 
der, by virtue of any act relatiny to the cuſtoms, for car- 
rying uncuſtomed or prohibited goods, or for relanding de- 
benture goods; and all ſeizures of horſes, or other cattle, 
or carriages for carrying ſuch goods, may be heard and 
determined in ſuch manner as is appointed by the act of 
6 G. c. 21. except as therein excepted ; that is to ſay, All 
ſuch ſeizures may in a ſummary way be determined by 


two juſtices of the peace reſiding near the place where the 


ſeizure is made ; who ſhall ſummon the party accuſed, 


and on appearance or default proceed to hear and give 
| A 2 judgment, 


>> 


4 


Juſtices on trial 
to proceed on 
the merits. 


Officer or trial 
need not prove 
his commiſſion, 


Proof to lie on 
the owner. 


CGnods relanded 
after drawback. 


Erciſe and cuſtoms. 


judgment, and iſſue warrants for ſale of ſuch as ſhall be by 
them condemned : whoſe judgment ſhall not be liable to 
any appeal or certiorari. 8 G. c. 18. / 16. | 

5. And by the 9 G. 2. c. 35. In trials of ſeizures, the 
juſtices ſnall proceed to the merits of the cauſe, without 


inquiring into the form or manner of ſeizure, /. 34. 
-6. And if any queſtion ſhall ariſe, whether any perſon 


be an officer of the cuſtoms, proof ſhall be admitted, that 
ſich perſon was reputed to be, and had acted in ſuch of- 
fice, and at the time when the matter in controverſy was 
done, without proving or producing the commiſſion, 11 
G. e. 30. .. 32. - . : 

7: And if any diſpute ſhall ariſe, whether the cuſtoms 
have been paid; the proof ſhall lie on the owner, and not 
on the officer. 12 G. c. 28. / 8. 

8. If any foreign goods ſpecified in any certificate, 
whereupon any drawback is to be made, or debentures to 
be made forth for auy ſuch drawback, ſhall not be really 
and bona fide ſhipped and exported (danger of the ſeas and 
enemies excepted), or ſhall be landed again, unleſs in caſe 
of diſtreſs to ſave the goods from periſhing, which ſhall 
preſently be made known to the principal officer of the 


port; then not only all ſuch certificate goods ſha]l be for- 


teited, but alſo the perſon relanding the ſame, or concern- 
ed therein, or to whoſe hands they ſhall knowingly come, 
or by whoſe privity they are relanded, ſhall forfeit double 


value of the drawback, together with the veſſels, boats, 


horſes, cattle, and carriages, made uſe of in landing or 
carrying the ſame ; half to the king, and half to him that 
ſhall inform, ſeize, or ſue in the courts at Meſiminſter. 
8 Ann. c. 13. /. 16. But by the clauſe abovementioned, 
the boats, cattle, and carriages, may be recovered before 
the juſtices of the peace. 


— 


bogen with, 9+ By the 8 An. c. 7. If any goods ſhall be unſhipped, 


intent to land. 


wich intention to be landed, without paying cuſtoms, or 
if any prohibited goods ſhall be imported; then not only 
the ſaid goods ſhall be forfeited, but alſo the perſons aſſiſt- 
ing or concerned therein, or to whoſe hands they ſhall 
come, ſha]l forfeit treble value, together with the veſſels, 


boats, horſes, and other cattle, and carriages ; half to the 


King, and half to him that ſhall ſeize or ſue. /. 17. 
And by the 19 C. 3. c. 69. Any officer of the cuſtoms 
or exciſe, and their aſſiſtants, may arreſt perſons who 
ſhall be found aiding in and unſhipping any uncuſtomed 
or prohibited goods to be laid on land; and ſhall forth- 
with carry them before a juſtice reſiding near: who ſhall, 
. | if 
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if he ſee cauſe, commit the offender to the next county 
gaol, till the next general quarter ſeſſions. In which 
caſe, the officer ſhall enter into recognizance in 401, to 
appear and proſecute, And the juſtices at ſuch ſeſhons 
ſhall hear and determine the offence, and in lieu of any 
other puniſhment by any former act, may commit. the 
offender to hard labour in the houſe of correction, not ex- 
ceeding three years, nor leſs than one. And the com- 
miſſioners ſhall order the charges of proſecution to be 
paid by the receiver general of the cuſtoms or exciſe re- 


ſpectively. / 8. 


10. Any perſon authorized by writ of aſſiſtants out of Power to (arch 


the exchequer, may take a conſtable or other publick of- 
ficer near, and in the day time enter any houſe or place, 
and in caſe of reſiſtance break open doors, cheſts, and other 
package, there to ſeize, and from thence to bring goods 
prohibited and uncuſtomed, and ſecure them in the Ling” 8 
warehouſe, 13 & 14 C. 2. c. I1. 


11. If prohibited or cuſtomable goods ſhall be found by Goods paſſing 


o ; may be ſtopped 
any officer of the cuſtoms, in a bark, hoy, lighter, barge, ele pr 


boat, or wherry on the water; or coming directly from 
the water ſide, without the preſence of an officer, or if 
ſuch goods ſhall, on information of a credible perſon, be 
found in any houſe or place, on ſearch made as by the ſaid 
ſtatute of 13 © 14 C. 2. c. 11. ſuch officer may ſtop and 
put the ſaid goods in the king's warehouſe, until the claimer 
{hall make proof before the commiſſioners, if it be in the 
port of London, that the duties have been paid or ſecured, 

or that the ſame had been bought in a lawful way of trade, 


and that ſuch perion verily believes the duties to have been 


paid, or that the ſaid goods had been compounded for, or 
condemned in the exchequer, or been otherwiſe delivered 
by writ of that court, and that the prohibited goods had 
been compounded for, or condemned, or otherwiſe deli- 
vered, as aforeſaid ; in which cafe, the goods ſhall be de- 


livered without delay or charge. And it the goods be ſtop- 


ped in any other port, the claimer ſhall make the like proof 


and deliver the ſame to the collector, or in his abſence to 
one of the other principal officers of the port, which proof 


ſhall forthwith be tranſmitted to the commiſſioners for 


their directions touching the delivery of the goods, or fot 

ſeizing the ſame and proſecution. 6 E. c. 21. / 39. 
Provided ſuch proof be made within ten days ; in 

failure whereof the goods may be ſeized and proſecuted as 


by the laws againſt the importation of prohibited or un- 


cuſtomed goods. . 40. | 
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If on ſuch proſecution, where no application hath bes? 


made to the commiſſioners or officers aforeſaid, and not 


otherwiſe, the property of the goods ſhall be claimed, and 
the queſtion ſhall ariſe whether the duties were paid, or 
the goods had been compuunded for, or condenined, or 
otherwiſe delivered by writ out of the exchequer, or bought 
in a lawful way of trade, the proof ihall lie on the claim- 
er; and if the claimer recovers his goods, he ſhall have 
coſts likewiſe, which ſhall be reckoned as a full ſatisfac- 
tion for damages. / 4t. 

Where the claimer ſhall make proof, either by oath be- 
fore a juſtice of the peace, or otherwiſe, to the fatisfaction 
of the commiſſioners or officers of the cuſtoms, ſo as to 
induce them to order a delivery of the goods, and if the 
owner ſhall receive any damage by ſuch ſtop ; he may 
bring his action for his reaſonable damages. / 42. 

But the officer, if he pleaſes, may proſecute, notwith- 
ſtanding the directions of the commiſſioners; in which caſe 
he ſhall be liable to be ſued by the owner for recovery of 
his goods with full cofts ; or if the commiſſioners ſhall give 
no directions for delivery of the goods, the owner never- 


theleſs may ſue for them with coits and damages. / 43. 


12. If any foreign goods ſhall be taken in at ſea, or put 
out of any thip within four leagues from the coaſt, with- 
out payment of the cuſtoms and other duties {unleſs in caſe 
of neceſſity, or for a lawful reaſon, of which the maſter 
ſha}ll give immediate notice and make proof, before the 
chief officer of the cuſtoms of the firſt port where ne ſhall 
arrive); the fame ſnhall be forieited, and every perſon aid- 
ing or concerned therein ſhall forfcit treble value; and the 
veſlel into which the ſame ſhall be taken, ſhall be forfeit- 
ed, not exceeding 100 tons; and the maſter of the veſſel 


oO : 
out of which they are taken, {hall alſo forfeit treble value; 


half to the king and half to him that ſhall ſeize or ſue, 


23. 

13. Where any veſſel, coming from foreign parts, 
having on board any goods liable to forfeiture by any act 
now in force on being imported, ſhall be found at anchor, 
or hover.ng within the limits of any port, or within two 
Jeagues of the ſhore ; or thall be diſcovered to have been 
within the limits of any port, and not proceeding on her 
voyage, wind and weather permitting, unleſs in caſe of 
unavoidable: neceihty and diſtreſs of weather, of which 
the maſter or other pe ſon having charge of the veſſel ſhall 
give notice and make proof before the collector or other 
chief officer of the cuſtoms, immediately after the arrival 
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Excile and cuſtoms. 

of the veſiel in ſuch port: all ſuch goods, together with 
the cheſts, boxes, caſks, and other package, or the value 
thereof, mall be forfdited, whether bulk ſhall have been 
broken or not; and the 1 alſo, with her tackle and 
{urniture, {hall be forfeited, provided ſuch veſſel doth not 
excecd the burthen of 50 tons; half the produce, after the 
ſale thereof, (charges deducied,) to be to the king, and 
half to the oficer who ſhall make the ſeizure, 5 5 G. 3. 
c. 43. %. 38. 

And 8 the 19 G. 3. c. 69. When any tea, coffee, 


foreign ſpirituous liquors, or any goods whatſoever, are 


liable to forfeiture for being found on board any ſhip 
coming from foreign parts, at © anchor, or hovering within 
the limits of any port, or within two leagues of the coaſt, 
or for having been diſcovered to have been within the 
limits of any port contrary to any act of parliament now 


in force; the ſhip, if coming from any part of Europe, to- 


gether with her tackle and furniture, ſhall be forfeited, 
provided ſuch ſhip doth not exceed 200 tons. /. 2. 

And any officer of the cuſtoms or exciſe (producing his 
warrant of deputation, if required) may go on board any 
coaſting veſiel, and ſearch for prohibited and uncuſtomed 


goods, and continue on board during the vefiel's ſtay with- 


in the limits of the port; and if any 1 On obſtruct 
lim he ſhall forfeit 1001. 9 G. 2 46. A 

14. Where any foreign ſpirituous dow Hall be 1 im- 
ported from any part of Eu: rope, in any veſſel not contain- 
ing 60 gallons at the leaſt (except only for the uſe of the 
ſeamen, not exceeding two gallons each ); the ſame, and 
alſo the ſhip, of whatever burden, with all her tackle 
and furniture, ſhall be forſeited. 19 C. 3: c. 69. / 1. 

15. Where the officers of cuſtoms or exciſe ſhall find 
on board of any ſhip coming from foreign parts, within 
the limits of any port of this kingdom, more than one 
hundred pounds weight of tea (not being in an Eaſt India 
ihip), or more a hundred gallons of foreign brandy or 
other foreign ſpirituous liquors (over and above two 
gallons for every ſeaman) and being in catks under 60 
gallons; the maſter, or other perſon having charge of 
the ſhip, ſhall forfeit 2001. And the faid officers or their 


afſiſtants, may arreſt ſuch matter or other perſon, and 


carry him before a juſtice reſiding near; who ſhall before 
the juſtice enter into a recognizance of zoo l, to appear 


in che court of exchequer within the firſt four days of the 
next term, to any information that may be exhibited 


againſt him: And the juſtice ſhall tranſmit the recog- 
A4 nizance 
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nizance torthe king's remembrancer 1n the ſaid court. 
And if ſuch perſon ſhall refuſe to enter into ſuch recog- 
nizance, the juſtice ſhall commit him to the next county 
gaol till he ſhall enter into ſuch recognizance. 19 C. 3. 
| c. 69. . 7. 3 
| Perſons lurking 16. On oath made before a juſtice of the peace, that any 
withi« five miles perſon is lurking within five miles of the fea coaſt or any 
Kun coal, navigable river, and there is reaſon to ſuſpect that he waits 
with intent to be aiding in running goods, the juſtice 
may grant his warrant to bring him vefore him ; and if he 
ſhall not give a ſatisfactory account of himſelf and his 
employment, or otherwife make it appear that he is not 
concerned in any clandeſtine or unlawful buſineſs, he ſhall 
be committed to the houſe of correction, to be whipt and 
kept to hard labour not exceeding one month: And the 
commiſſioners of the cuſtoms or exciſe ſhall cauſe to be 
paid to the informer a reward of 20s. for each offender, 
9 G. 2. c. 35. / 18. | 
But if ſuch perſon ſhall deſire time for clearing himſelf, 
he ſhall not be puniſhed by whipping or other correction, 
but committed to the common gaol till he ſhall ſo do, or 
till he find ſecurity not ro be guilty of any the ſaid offences. 
J. 19. 


Buying or reeel - 17. If any perſon ſhall knowingly receive or buy any g 


ving run goods. run goods; he ſhall on conviction (after ſummons) by 
confeſſion, or oath of one witneſs, before one juſtice Where 
the offence ſhall be committed or the offender ſhall be 
found, forfeit 201, half to the informer, and half to the 
poor, by diſtreſs; for want of diſtreſs, to be committed 
to priſon for three months. 8 C. c. 18. / 10. | 
Concealing run. 18. And by the 11 G. c. 30. If any perſon ſhall harbour, 
| goods, keep, or conceal, or ſuffer to be harboured, kept, or con- 
cealed, any prohibited or run goods liable to pay cuſtoms ; 
he ſhall (whether he claim any property in them or not) 
forfeit the ſame, and treble value, to be recovered and 
mitigated as by the laws of exciſe, or in the courts at, 
e half to the king, and half to him that ſhall 
ue. /. 16. | 
| Offering to ſale e Io if any perſon ſhall offer to ſale any prohibited 
run goods. goods, or which have been, or are by him pretended to 
have been run; the ſame, together with the package ſhall. 
be forfeited, and be ſeized by the party to whom they are 
offered to ſale, or by any officer of the cuſtoms or exciſe. 
Provided that if the ſeizure is within the bills of mortality, 
then within 24 hours, if elſewhere within 48 hours, they 
be put into the king's warehouſe near the place of ſeizure, 


and 


* 


Excile and cuſtoms, 
and if it be far from any ſuch warehouſe, then in ſome 
exciſe office near. 11 G. c. 30. . 18. 

And the perſon offering them to ſale, ſhall alſo forfeit 
treble value. /. 1 

And the ſaid goods, if ſold, may be ſeized (with the 
package) from che buyer, either by the ſeller or any ſuch 
officer. /. 20. 

And the buyer ſhall al ſo forfeit tre hd value. But both 
buyer and eller ſhall not be proſecuted for the ſame goods, 
but whether of them ſhall firſt proſecute the other ſhall 
be diſcharged ; but if proſecution ſhall not be commenced 
in a month, the warehouſe keeper may proſecute. /. 21. 
Which aid forfeitures ſhall be recovered and mitigated 


as by the laws of exciſe,” or in the courts at Heſminſter; 


half to the king, and half to him that ſhall ſue. / 39. 

20. All porters, and others, knowingly carrying run or 
prohibited goods, and who ſhall be convicted thereof (on 
appearance or default) on the oath of one witneſs, or con- 
feſſion, before one juſtice where the offence ſhall be com- 
mitted, or the offender found, ſhall forfeit treble value, 
half to the informer, and half to the poor, to be levied by 
diſtreſs by warrant of ſuch juſtice, and for want of diſtreſs 
to be committed to the houſe of correction, to be whipt 
and kept to hard labour not exceeding three months, 
9 G. 35. n 

21. By the 8 G. c. 18. Perſons paſſing with foreign 
goods landed without entry, within 20 miles of the coaſt, if 
they be more than five in number, or armed, or diſguiſed, 


Porter car. ying 
run goods. 


Perſons armed 
cr diſguiſ-6 car» 


Tying run goods. 


or who ſhall forcibly reſiſt the officers of the cuſtoms ae 


exCiſe in ſeizing run goods, ſhall be guilty of felony, a 
tranſported for even years, J. 6. 

But if any offender ſhall in two months after his offence 
and before conviction, diſcover his accomplices, fo as two 
or more be convicted ; he ſhall have a reward of 401, if 


the value of the run goods exceed 501, and ſhall be ac- 


- 


quitted. 

And any other perſon diſcovering any one offender, in 
three months, ſo as he be convicted, ſhall have in like 
manner 40 l, over and above what he may be intitled to on 
account of the ſaid run goods. / 8. 

By theg G. 2. c. 35. Perſons being two or more in 
company, who ſhall be found paſſin» within five miles 


from the coaſt, or from any navigable river, with one or 


more horſes, or with any cart or carriage, whercon there ſhall 
be laden more than ſix pounds of tea, or ſpirituous liquors 
erdeeding five galloys, not having paid the duties, and not 


havi ing 


IO 
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having a permit, or any other foreign goods of above 30! 
value, landed without entry and payment of duties, and 
{hall carry any offenſive arms, or wear any diſguiſe, or ſhall 
forcibly obſtruct, or reſiſt any officer of the cuſtoms or ex- 
ciſe in ſeizing or ſecuring any prohibited, uncuſtomed, 
or run goods, or other execution of their office, ſhall 


be deemed runners of foreign goods, within the meaning 


of the ſaid act of 8 G. c. 18. altho' no proof ſhall be made 
that ſuch goods were run, or had not been entred and 
paid duty; but the proof of ſuch entry and payment, 
and how they came by the goods, ſhall lie on ſuch per- 
ſons; and every perſon convicted of any ſuch offence, 
ſhall be guilty of felony, and tranſported for ſeven years. 


13. | 


And all the goods fo ſound, weapons, horſes, cattle, 
carriages, and their furniture, cheſts, bags, caiks, and 
other package ſhall be forfeited. / 14. 

And if any officer or other pzrion ſhall loſe any limb, 
or be otherwiſe maimed or dangerouſly wounded by any 
offender Jaſt mentioned, or in endeavouring to apprehend 
him, he ſhall on the conviction of ſuch offender have a 
reward of 501, over and above any other reward he may 
be intitled to by this add. / 15. | 

And if any perſon be killed in endeavouring to appre- 
hend ſuch offender, his executors or adminiitrators (on 
certificate under hand and ſeal of the judge of aſhze for 
the county where the fact was done, or of the two next 
Juſtices of the peace, of ſuch perſon being ſo killed) ſhall. 
have 501, over and above any other reward they may be 
titled to by this act. / 15, 

And if any perfon ſhall, in three months after ſuch laſt 
mentioned offence committed, diſcover to the commil(- 
ſioners of the cuſtoms or exciſe, any offender ſo as he be 
convicted; he ſhall have 501, over and above any other 
reward he may be intitled to by any law. // 16. jo 

And the commiſſioners of the cuſtoms or exciſe ſhall _ 
cauſe tit rewards to be paid out of the ſaid revenues, on 
producing a certificate under the hand of the judge certi- 
fying the conviction, or on producing ſuch certificate of 
the perſon being killed : and if any diſpute ſhall ariſe be- 
tween the perſons intitled to the reward, the ſame ſhall be 


_ adjudged by the commiſſioners. / 17. 


And by the 19 G. 3. c 69. If any perſons, to the 
number of two or more, ſhall be found paſting with any 
horſe, cart, or carriage, whereon ſhall be laden more 
than lix pounds weight of tea, or fyreign ſpirituous li- 

„ | quors 
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quors exceeding five gallons, not having paid the duty, 
and not having a permit; and ſhall carry any offenſive 
arms, or wear any diſguiſe, when paihng with ſuch tea 
or ſpirituous liquors: any officer of the cuſtoms or exciſe, 
and all other perſons acting in their aid, may arreft the 
offenders, and carry them. before a juſtice, who (if 

he ſees cauſe) ſhall commit them to the next county 
gaol, till the next general quarter ſeſſions. And in ſuch 
caſe, the officer who conveys any ſuch offender before the 
juſtice ſhall enter into recognizance in 401, to appear and 
proſecute. And the commiſſioner ſha]l order the charges 
of proſecution to be paid by the receiver general of the 
cuſtoms or exciſe reſpectively. And the juſtices, at ſuch 
ſeſſions, ſhall hear and determine the offence, And if the 


offender be convicted, they ſhall, in lieu, of any other 
puniſhment by any former act, commit him to hard labour 
in the houſe of correction, not exceeding three years, nor 


leſs than one. /. 9g—15. 


22. And upon information on oath before a juſtice of Apprehending 
the peace, that any perſons, to the number of three or veteus imug- 


more, are or have been aſſembled, to be aiding in the clan- 
deſtine running, landing, or carrying away prohibited and 
uncuſtomed goods, or to reſcue them after ſeizure, and 
armed with fire arms or other offenſive weapons; he ſhall 
grant his warrant to the conſtables and other peace officers, 
requiring them to take to their aſſiſtance as many as may 
be thought neceſſary for apprehending ſuch perſons :; and 
he may, if on examination he find cauſe, commit them 
to the next county gaol, there to remain without bail 
or mainprize, until they be diſcharged by due courſe of 
law: and ſuch perſons, on conviction of their being aſ- 
ſembled and armed as aforeſaid, ſhall be adjudged guilty 
3 felony, and tranſported for ſeven years. 9 G. 2. c. 35. 
- 10. x & 
And the apprehender for every perſon convicted ſhall 
have a reward of 501, immediately after conviction and 
demand made, tendring a certificate under the hand of 
the judge, certifying the conviction, and that he was ta- 
ken by the perſen claiming the reward. /. 11. 

And if any perſon ſhall loſe a limb, be maimed or dan- 
cerouſly wounded, in apprehending or endeavouring to 
apprehend, or purſuing ſuch offender ; he ſhall on ſuch 
conviction have a reward of 301, over and above any 
other reward that he ſhall be intitled to by this act. /. 11. 

And if any perſon ſhall be killed in taking, or endea- 
vouring to take ſuch offender ; his executors or admini- 
| | | ſtrators 


glers, 
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ſtrators (on certificate under the hand and ſeal of the judge 
of aſſize of the county where the ſact was done, or of the 
two next juſtices of the peace, of ſuch perſon being ſo 
killed) ſha!l have a reward of 50 l, over and above any 
ether reward they may be intitled to by this act. / 11. 

And if any offender ſhall in three months after his 
offence, and before his conviftion, diſcover two or more 
accomplices, to the commiſſioners of the cuſtoms or 


exciſe, ſo as to be convicted; he ſhall have 501, for 


Outlawed mug · 
lers. 


every perſon ſo convicted, and be diſcharged of his of- 
fence. /. 12. | 

The ſaid rewards to be paid as in the laſt ſection. 

23. By the 19 E. 2. c. 34. If any perſons, to the 
number of three or more, armed with fire arms or other 
offenſive weapons, ſhall be aſſembled in order to aſſiſt in 
the exportation of goods prohibited to be exported, or in 
running any prohibited or uncuſtomed goods, or goods 
liable to pay duties wich have not been paid, or in re- 


landing goods after draviback, or in reſcuing the ſame 


after ſeizure, or in reſcuing any perfon apprehended for 
any offence made felony by any act relating to the 
cuſtoms or exciſe, or in preventing his being apprehend- 
ed; or if any perion ſhall have his face blacked, or wear 
any diſguiſe, when paſſing with ſuch goods; or ſhall 
forcibly hinder or aſſault any officer in the ſeizing ſuch 
goods, or dangerouſly wound any officer attzmpting to 
go on board any veſſel, or ſhoot at or wound him when 
on board ; he ſhall be guilty of felony without benefit of 

clergy. / 1. | | 
And perſons charged with any the ſaid offences, before 
a juſtice of the peace, by information on oath. of one cr 
more credible perſons to be ſubſcribed by him or them, the 
Juſtice ſhall forthwith certify the fame under his hand and 
ſeal, and return the information to one of the ſecretaries 
of ſtate, who ſhall lay the ſame before the king in coun- 
eil; who may thereon make his order, commanding the 
offender to ſurrender in 40 days after the firſt publi- 
cation thereof in the gazette, to the lord chief juſtice, or 
any other of the juſtices of the king's bench, or to ſome 
juſtice of the peace, who thereon ſhall commit him to 
gaol, to anſwer the charge againſt him according to due 
courſe of law: Which order the clerks of the privy coun- 
ci] hall cauſe to be forthwith publiſhed in the two ſuc- 
ceflive gazettes, and to be tranſmitted to the ſheriff where 
the offence was committed ; who ſhall in 14 days cauſe 
the ſame to be proclaimed between ten in the morning and 
| tO 


Exciſe and culioms: 

two in the afternoon, in the market places, on the market 
days of two market towns in the ſame county, near the 
place where the offence was committed ; and a copy of 
the order ſhall be affixed on ſome publick place in the ſaid 
towns : And if ſuch offender ſhall not ſurrender purſuant 
to ſuch order, or eſcape after ſurrender, he ſhall be at- 
tainted of felony without benefit of clergy. / 2. 

And if any perſon after the time appointed for ſurren- 
der, ſhall knowingly harbour ſuch offender ; he ſhall, on 
conviction within one year, be guilty of felony, and 
tranſported for ſeven years. 

And every perſon who ſhall take, or diſcover ſo that he 
may be taken, any perſon ſo advertiſed and not ſurren- 
dring, and cauſe him to be brought before a judge of the 
king's bench, or juſtice of the peace for London or Mid- 
dleſex (who mall commit him to Newgate), ſhall receive 
5001], in one month after execution awarded, from the 
commiſfioners of the cuſtoms or exciſe reſpectively: And 


if an offender, againſt whom no ſuch order in council ſhall 


have been made, ſhall himſelf ſo diſcover or apprehend 
any other againſt whom an order hath been made; he ſhall 
be acquitted of all his own offences for which no proſecu- 
tion 1s then commenced, and ſhall alſo have his ſhare of 
the premium: And if any perſon ſhall be maimed or 
grievoully wounded in apprehending ſuch offender ; he 
fhall receive 501, over and above ſuch other reward as he 
may have as apprehender : And if any perſon ſhall be kil- 
led in apprehending, his executors or adminiſtrators ſhall 


- . recelve 100 l. $0. | 
But nothing herein ſhall prevent miniſters of juſtice 


from taking ſuch offender by the ordinary courſe of law ; 
but if he ſhall be taken before the expiration of the time 
limited for his ſurrender, no further proceedings ſhall be 


had upon the order made in council, but the oftender ſhall 


be brought to trial by due courſe of law. 1 

And if any offender, before order for his ſurrender, ſhall 
diſcover two or more accomplices, ſo as they be con- 
victed; he ſhall receive 50 l, for each, and be diſcharged 


of all offences for which no ee ſhall be chen 


commenced. * 11. 


In the caſe of John Harvey, E. 20 G. 2. The artatiney 
general, ſuggeſting the ſeveral particulars to have been 
complied with as in this act ſpecified, prayed. that exe- 
cution might be awarded according to the ſaid act. The 
defendant traverſed all the facts contained in the ſugge- 
ſtion. On which, at another day, the attorney general 


went 


13 


14 


Exciſe and cuſtoms. 
went into the proof of the ſeveral iſſues.— The ſeveral 
facts touching the laying the information before the juſtice 


(Mr. Burdus)againſt the priſoner and others; his certify- 


ing it in due manner to the duke of Newcaſtle, ſecretary 
of ſtate ; the duke's laying it before the king in council; 
the order of council (which was produced under the ſeal 
of the council) requiring the priſoner and others to ſurren= 
der within 40 days after publication in the London ga- 
zette; the tranſmitting this order to the printer of the 
gazette; the publication of it in due time in two ſue- 
ceſſive gazettes; and the tranſmitting it to the ſheriff of 


the county of Sfolt, in order to its being proclaimed and 


publiſhed as the act directeth,.— were well proved. Then 
tac under-ſheriff of Suffolt and other witneſſes were called 
to prove the proclaiming and fixing up the order in two 


market towns near Beauacre, the place where the fact is 


charged in the information taken by Mr. Burdus to have 
been committed. And it appeared on their evidence, 
that it was proclaimed and fixed up at {pfwich, which 
is 30 miles from Beauacre ; at Hadly, which is 42 miles 
from Beauacre; and at Legſto F, which is 5 miles from 
Beauacre ;, and at no other plages : and that there are five 


or ſix market towns nearer to Beauacre than Ipſwich ; 


particularly Seuthwwold 5, and Beacles 8 miles. — Mr. Ford 
aſſigned counſel for the priſoner, inſiſted that the act 
had not been complicd with, The act indeed doth not 


fay that it ſhall be in the next market towns, but ſtill | 
it muſt be in the market towns near the place. And. 


the diſtance of 30 miles cannot with any propriety be 
called near, when it appeareth, that there are at leaſt 
three market towns within a third part of that diſtance.— 
And of this opinion was the court. This, they ſaid, is a 
very penal Jaw, And it would be of dangerous confe- 
quence to give the ſheriff a greater latitude, than the legiſ- 
Jature intended to give him. Some latitude it did intend 
to give, and therefore did not confine him to the next 
market towns, becaule that would have rendered the exe- 
cution of the act difficult, and ſubjett to great niceties. 
But the law did not intend to leave the matter wholly to 
the diſcretion of the ſheriff, and therefore it requireth that 
it be done in the market towns near the place This 
word is plainly reſtrictive of the ſheriff's power. It is a 
guide to his diſcretion in the execution of the act. And 
what doth it mean? Not ſurely the moſt remote town; 
nor doth it mean a town comparatively remote, as it is 
plain from the evidence, Hadi and Ipfwich are, On 
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the whole; the court without fumming up the evidence, 
ditected the jury to find for the king, on all the iſſues, 
except thoie which regarded the proclamations in the mar= 
ket towns near Beauacre; and on thoſe to find for the 
priſoner, which they did, And then the court ordered, 
that the attorney general take nothing by his prayer. And 
that the priſoner be remanded to Newgate, in order to an- 
ſwer for the original offence he ſtands charged with in the 
information taken by Mr. Burdus, if the attorney general 
ſhall think ñt to indict him for it. Fe. 51. ns bs 

Note, This act of the 19 G. 2. c. 34. is but temporary; 
and it having been doubted (4 Black. 155.) whether this 
part relating to the ſurrender upon proclamation be not 
expired, becauſe the ſeveral acts which have continued 
the ſame from time to time do not continue the whole, 
but only fo much thereof as relates to the puniſhment of 
the offenders, and not to the extraordinary method of 
apprehending or cauſing them to ſurrender : Therefore it 
is declared and enacted, by the 19 C. 3. c. 69. that all and 
every the orders and directions relative to the ſurrender, 
proclaiming, apprehending, harbouring, and puniſhing 
offenders were continued and re-enacted by the ſaid ſeve- 
ral acts of continuance, and may be lawfully exerciſed 
and uſed accordingly. / 23. | 

24. Offences relating to the cuſtoms or exciſe, made 
ſelony by any act of parliament, may be tried in any 
county ; but the attainder ſhall work no corruption of 
blood, loſs of dower, or forfeiture of lands. 19 G. 2. 
6. 34: J 5. | | | 

25. If any perſon ſhall obſtruct any officer of the 


cuſtoms or exciſe, in ſeizing uncuſtomed or prohibited 


goods; or ſhall reſcue or attempt to reſcue the ſame ; or, 


aftcr ſeizure, ſhall deſtroy or damage any caſks, boxes, 
or package wherein the ſame ſhall be contained; ſuch 
officers, or perſons acting in their aid, may arreſt the 
offender, and forthwith carry him before a juſtice near 
to the place where the offence was committed : and the 
Juſtice thall, if he ſees cauſe, commit him till the next 
general quarter ſeſſions; where, if he ſhall be convicted, 
he ſhall be committed to the houſe of correction to hard 
labour, not exceeding three years, nor leſs than one, 19 
C. 3. e, 69. 10, $3 12> | 
26. If any perſon paſſing in a publick and avowed 
manner, with prohibited or uncuſtomed goods, and armed 
with piſtols, guns, cutlaſſes, or other offenſive weapons, 
mall moleſt or reſiſt the officers of the cuſtoms or excile, 


en- 


Felonies may be 
tried in any 
county. 


— 


ObftruCing 
officers, 


Officers may op- 
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endeavouring to ſeize the fame, by beating, maiming, of 


wounding them, or any perſon aſſiſting them; they may 
oppoſe force with force: And if any perſon fo reſiſting 
the officers be wounded, maimed, or killed ; ſuch officers, 
or perſons aſliſting them in their defence, may plead the 
general iſſue, and give this act and the ſpecial matter in 


evidence; and all juſtices of the peace, and others, before 


whom they ſhall be brought, ſhall admit them to bail, 
9 G. 2- & 35. / 35. 

27. By the 1369 14 C. 2. c. 11. Where any officer of 
officers of the cuſtoms ſhall be by any. perſon armed with 
club or any manner of weapon, forcibly hindred, affronted, 


abuſed, beaten, or wounded, to the hazard of their lives, 


Dy eight or more, 28. And by the 6 G. c. 21. . If any officer of the cuſ- 


tranſportation, 


either on board any ſhip, or on the land or water in exe 


cution of their office; every perſon ſo abuſing any ſuch 
officer or his deputy, or ſuch as ſhall act in his aid or 
aſſiſtance, ſhall by the next juſtice or other magiſtrate be 
committed to priſon to the next quarter ſeſſions; and the 
faid ſeſſions ſhall puniſh him by fine, not exceeding 1001, 


and the offender to remain in priſon, till he be diſcharged 


by order of the exchequer both of the fine and of the im- 
priſonment, or diſcover the perſon that ſet him on work, 


{. 6 


toms ve forcibly hindred, wounded, or beaten, in the due 


execution of his office, by any perſon armed with any 


manner of weapon, tumultuouſly aſſembled by day or 
night, to the number of eight or more; the offenders 
ſhall be tranſported for any term not exceeding ſeven years, 
"hs 35. 
: And ff any offender ſhall in two months after his of- 
fence, and before conviction, diſcover his accomplices ſo 
as two be convicted, he ſhall have 401 reward for each, 
and be acquitted, /. 36. | 

And if any other perſon ſhall in three months diſcover 


any offender ſo as he be convicted, he ſhall have 40l, 


over and above any other reward on account of the run 
goods, ; 
The ſame to be paid by the receiver general, or caſhier 


of the cuſtoms, on producing the judge's certificate. 


Oppoſed on ſuip- 
boaid, tranſpor- 
tation. ; 


7 38. | 
29. And by the 9 G. 2. c. 35. more generally it is 
enacted, that if any officer of the cuſtoms or exciſe, be- 


ing on board any ſhip, be forcibly hindred, wounded, 


or beaten, in execution of his office, either by day or 


night; the offender ſhall be tranſported for ſeven years. 


. 


30. And 
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30. And by the 19 G. 2. c. 34. h 6. If any officer or Hundred ſhall 


other perſon employed in ſeizing any goods forfeited for anſwer da mages. 


being prohibited or uncuſtomed, or for not having paid 
duty, or by virtue-of any law to prevent the exportation 
of goods, or in endeavouring to apprehend offenders 
againſt this act, ſhall be beaten or killed, or the goods 
ſeized be reſcued ; the hundred ſhall anſwer damages, 
and alſo pay 1001 to the executors or adminiſtrators of 
ſuch perſon killed, ſo as the ſum for beating exceed not 
401, nor for the loſs of goods 2001, to be recovered and 
levied as in caſes of robbery by the 8 G. 2. 

But no perſon ſhall recover damages for ſuch beating or 
loſs of goods, unleſs he give notice in four days to two 
inhabitants near, and in eight days make oath before a 
juſtice, whether he knew any- of the perſons concerned, 
and if he did, he ſhall be bound over to proſecute ; and 
unleſs, beſides the ſaid notice and recognizance, he give 
ſuch notice and enter into ſuch recognizance as perſons 
robbed by the 8 G. 2. are directed to give. 1d. 7. | 

And where'the offender ſhall be convicted in 1ix months, 
the hundred ſhall not be liable, /. 8. | 

Alfo the action againſt the hundred muſt be commenced 
within a year, ; : 

31. If any officer of the cuſtoms or exciſe ſhall not Penalty on of- 
uſe his beſt endeavours to ſeize any tea, coffee, or foreign _ 2 "ou 
2 VEL Gs : y. 

2 ſpirituous liquors, or to ſtop, detain, and carry before 
one or more juſtices any offender; in ſuch caſe, 
| one juſtice reſiding near to the place where ſuch 
. officer ſhall make default, on complaint thereof made 
to him within three months after ſuch default, may 
examine into the truth of ſuch complaint: and if it 
; ſhall appear to the ſaid juſtices, that there is reaſonable 
| ground for the complaint, he ſhall tranſmit the ſaid 
complaint, together with the examinations taken before 
| him thereon, unto the commiſſioners of the cuſtoms or 
5 exciſe reſpectively; who ſhall, by ſuch ways and means 


5 as to them ſhall ſeem meet, examine into the truth of 
the premiſſes. And in caſe they ſhall think fit on the 
1 ground thereof to diſmiſs the officer from his majeſty's 


| lervice, he ſhall be incapable of executing any office in 


the cuſtoms or exciſe for the future. Provided, 
p that no perſon ſhall be compelled to go above five miles 
from his uſual place of abode, to be examined before any 
WF Juſtice, upon any complaint made to him as aforeſaid, 


19 G. . 69. 1 32. | 
32. By the 3 G. 3. c. 29. Power is given to the offi- Ide (Nen, as 
| cers of the cuſtoms and exciſe, to viſit and ſearch ſhips *? ee 
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Exciſe and Cuſtoms. 


and veſſels, in any harbour or other place belonging to 


the iſle of Man, and ſeize contraband goods there, as 


they may do in-Great Britain. 8 E; 


And no wrought filks, bengals and ſtuffs mixed with 


| ſilk or herba, of the manufacture of Perſia, China or Eaſt 


India, nor callicoes painted or ſtained in any of thoſe 


places, nor any cambricks or French lawns, fhall be ex- 


ported to the ſaid iſland ; on pain of ſeizure by the officers 

of the cuſtoms and forfeiture thereof, and of the goods 

contained in the ſame package therewith. /. 2. | 
And the iſle of Man ſhall be added to and included in 


the bond which is now by law required to be given, that 


ſuch goods ſhall be duly exported, and not relanded in 
any part of Great Britain. / 3. | | | 

And no foreign ſpirits ſhall be imported into the ſaid 
iſland, but only ſuch as ſhall be bona fide laden and ſhip- 


ped in Great Britain, and carried thither directly from 


thence; on pain of forfeiture of fuch goods, or the value 

thereof, together with the veſſel and furniture. /. 4. 
And no ſpirits ſhall be ſhipped in America, but on con- 

dition that the ſame ſhall nnt be landed in the ſaid iſland. 


m7 | | 
And no foreign ſpirits ſhall be exported from the ſaid 
iſland, or carried coaſtwiſe, in any fhip leſs than 100 


tuns burden, nor in any caſk under 60 gallons (except 


for the uſe of the ſeamen, not exceeding two gallons 
each); and no wine ſhall be there imported, or exported, 
or carried coaſtwiſe, in any ſhip lefs than 100 tuns bur- 
den, nor in any cafk leſs than 25 gallons; on pain of 
forteiture of the goods, together with the veſſel and 
furniture. f. 6. | , 
And veſſels found hovering on the coaſt, or within three 


leagues thereof, having prohibited goods on board, (un- 


leſs in the caſe of neceſſity by diſtreſs of weather, ſhall be 
forfeited, with the tackle and furniture, together with 
the ſaid goods. f 
And no ſpirits ſhall be imported from thence into 
Great Britain, upon any pretence whatſoever; and veſ- 


ſels coming from thence, with ſpirits (except for the uſe 


of the ſeamen, not exceeding two gallons each) or other 
prohibited goods on board, found hovering on the coaſts 
of Great Britain or Ireland, or within three leagues there- 
of, (unleſs in caſe of neceſſity by diſtreſs of weather, ) ſhall 
be forfeited, together with ſuch goods. /. 8. 

And the feizures may be brought into any port in Great 


Britain, Ireland, or the ſaid iſland; and proſecuted there 
N 3 | Ice 
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Exciſe and Cuſtoms. 
reſpectively, and diſpoſed in all reſpects, as in caſe of 
ſeizures made in Great Britain. % 9g. | 

By the 5G. 3. c. 43. The inhabitants of the ſaid 
iſland may import into Great Britain, beſtials, or any 
goods of the produce and manufacture of the ſaid iſland 
(except as above excepted, and except woollen manufac- 
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tures, beer and ale); without paying any duty for the 


ſame, other than is paid for the like in Great Britain: 


Provided, that the perſon importing the ſame bring with 


him a certificate thereof fiom the proper officer there; 
and alſo make oath at the port of importation, that the 
goods are the ſame which were taken on board by virtue 
of the ſaid certificate. /. II. 

But this ſhall not extend to give liberty to import into 
Great Britain from the ſaid iſland atiy goods of the growth 
or produce of any foreign nation, which may be in part 
or fully manufactured in the faid iſland; except linen ma- 
nufactures made there of hemp or flax, not being the pro- 
duce of the ſaid iſland. /. 12. 

And the bounties on exportation of Britiſh and Iriſh 
linens, ſhall be allowed on the like ſpecies of linen made 


in the iſle of Man, imported into and exported from Great 


Britain. / 13. 
33. Whereas tobacco, rum, and other goods are ſhip- 
ped for exportation to the iſlands of Faro (being part 


of the dominions of the king of Denmark), with no 


other intent than fraudulently to reland the ſame; it 
is enacted, that no drawback or bounty ſhall be allowed 
for any goods exportcd to the ſaid iſlands; nor ſhall any 
cocket or cleatance be granted for exporting to the ſaid 
iſlands any goods prohibited to be worn or uſed in Great 
Britain or Ireland. 5 G. 3. c. 43. / Jl. 
And if any goods ſhall be entred for exportation, and 
ſhall be landed in the ſaid iſlands, the drawback thereon 
ſhall be forfeited; and the exporter, and maſter of the 
veſſel, and every perſon concerned in exporting or land- 
ing the ſame, ſhall forfeit treble value; and the value alſo, 


with the tackle and furniture, ſhall be ſorfeited, and may. 


be ſeized and proſecuted by any officer of the cuftoms or 
exciſe; and the penalties and forfeitures may be recovered 
as any forfeiture incurred by any law of the revenue, 
and diſtributed half to the king (after deducting the 
charges of proſecution), and half to ſuch officer who ſhal 
ſue. . | 

And the ſaid iſlands of Faro ſhall be added to and in- 


cluded in the oath, upon all debentures for goods export- 
| B 
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Extiſe and Cuſtoms. 


ed, whereon the exporter is to fwear, that ſuch goods 
are not landed or intended to be landed in Great Britain 
or Lreland. J. 33. 


II. Of the exciſe in general. 
1. One principal head office of exciſe ſh ſhall be kept in 


London, or within ten miles thereof, to which all other 
offices in the kingdom ſhall be 6 and account- 


able; which ſaid office ſhall be managed by ſuch commiſ- 


ſioners, as the king ſhall appoint. 12 C. 2. c. 24. /. 46. 


29. % 16. 


Subcommiſ- 
fioners, and 
other officers, 


Office when to 
be kept open, 


Office in mar lcet 
0 ns. 


Colleftinne, dif- 
trig, and other 
divifions, 


2. And all places within the bills of mortality ſhall be 
under the immediate care and management of the ſaid head 
office; and ſuch and ſo many ſubordinate commiſſioners, 
and ſubcommiſſioners, and other officers ſhall be appoint- 
ed by the king in other places, as he ſhall think fit, 
12 C. 2. c. 24. . 48. 

And the exciſe office in all places where it ſhall be 
appointed, ſha}! be kept open from eight in the morning, 
till two in the afternoon. 23 C. 2. c. 26. /. 12. 

4. And the commiſſioners or ſubcommiſſioners ſhall ap- 
point under their hands and ſcals, ſuch perſons as they 
ſhall think needſul in each market town, to be there up- 
on every market day, in ſome known and publick place, 
for receiving entries and duties, and performing all other 
things touching the revenue of exciſe : And if ſuch office 
ſhall not be ſo kept in each market town, the commiſ- 
fioners or others neglecting or refufing, ſhall for cvery 
market day forfeit 10/. And ſuch perlon as fhall come 
to ſuch market town to make his entry or payment, and 


tender the fame accordingly, and be «ble to prove ſuch 


tender by oath of one witnels, ſhall not be liable to any 


penalty for ſuch weekly or monthly entries or payments, 


as ſhould have been made or paid on ſuch market day. 


id. 

5. The kingdom of England and IWales (excluſive of the 
bil Is of mortality) is divided into 49 cellections; ſome called 
by the names vf particular counties; ochers by the names 
of great tons, where one county is divided into ſeveral 


collections, or an a collectiomcomprehends the conti- 


guous parts of ſey{ra] counties: Every collection is ſub- 


divided into difrifs, within cach of which there is a ſuper- 


w/or ; and each diſtrict is parcelled into ont rides and ſoot 


walks, within each of which there is a gager or ſurveying 
officer, Gilb, Exch, Append, | 


6. The 


Extiſe 1 in general. 
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6. The commiſſioners or ſubcommiſfioners, i in their re- Gagers. 


ſpective circuits and diviſions, ſhall conſtitute under thei 
hands and ſeals, ſuch and ſo many gagers as they ſhall 


find needful. 12 C. 2. c. 24. / 33. 


In order to which, he who nv be made a gager, muſt 
procure a certificate, that he is above 21, and under 


30 years of age; "that he underſtands the four firſt 


rules of atithmetick; that he is of the communion of 


the church of England; how he has been employed, or 


what buſineſs he hath followed ; that he is not incum- 


bred with debts; whether ſingle or married; and if mar- 


ried, how, many children he has, for if he has above two, 
he cannot (by the rules of the office) be admitted. 


Gilb. Excheg. App. 


He mult alſo nominate two perſons to be his ſure- 


ties, and it muſt be certified that they are of ſufficient 
ability ; ; and that the ſaid certificate is of his own hand 


writing: Such certificate, written by him, mult be fign- 
ed by the ſuperviſor of exciſo where the party applying 
lives, id. 

At the bottom of the certificate cu be his affdavit, 
that neither he, nor any elſe to his knowledge, hath di- 
rectly or indirectly, given or promiſed to give any treat, 


fee, gratuity, or reward, for his obtaining or endeavouring 
to obtain an order for his being inſtructed. id, 


When an order for inſtruction is granted, it is directed 
to an experienced officer, who reccives ſuch perſon as his 
pupil ; and the like books as officers have, bejng delivered 


to ſuch pupil, he goes with and attends the officer who in- 


ſtructs him, and takes ſurveys, and in his own books 
makes the like entries as if he was an officer, until the in- 
ſtructor certifies that he is fully inſtructed. - 1d. 

After he is thus certified for, and until he is employed, 
he is called an erpec tant, being to wait till a vacancy * 
pens. id. 


7. No perſon ſhall be capable of intermeddling with any Gficer's oath, 


office relating to the exciſe, until he ſhall before two juſ- 

tices in the county where his employment mall be, or be- 

fore a baron of the exchequer, take the oaths. of allegiance 
and ſupremacy, together with this oath following ; 

You ſhall ſwear to execute the office of , truly aud 

| faithfully, without favour or affetiion, and ſpall ſrom time yo 


time true account make and deliver to ſuch per ſen perſons 45 


his majefly ſhall appoint to receive the ſame, and ſhall take no 
fee or reward jor the execution of the ſaid office gem any. other 
perſon, than 5 om his majeſty, or thoſe whom his anajefly ſpall 
appoint in that behalf. I 21k0- 2+, Cs rs . 47: | 

B 2 And 
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duty, 
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| Ercile in general. 


And the juſtices ſhall certify the taking of ſuch oath, 
to the next quarter ſeſſions, there to be recorded. /. 48. 

And the officer ſhall alſo enter a certificate thereof with 

th: auditor of the exciſe; And if any ſuch perſon ſhall 


act before he hith taken the ſaid oaths, and entered his 


certificate with the auditor aforeſaid, he ſhall forfeit col 
„ 1. 4 27, - 

And he malt alſo, within ſix months after his admiſſion 
to the office, take the oaths and ſubſcribe the declaration 
againſt tranſubſtantiation, at the quarter- ſeſſians; in like 
manner as other perſons admitted to offices. | 

8. The buſineſs of the ſuperviſor is to be continually 
ſurveying the houſes and places of the perſons within his 
diſtrict liable to duties; and to obſerve and ſee whether 
the officers duly make their ſurveys, and make due entries 
thereof in their books and in their ſpecimen papers; and 
every ſuperviſor is in his own book to enter what himſelf 
does, each day and part thereof; and alſo ſet down the 
behaviour good or bad, the diligence or negligence, of the 
ſeveral officers of his diſtrict ; and at the end of every fix 
weeks, to draw out a diary of every day's buſineſs, and of 
the remarks made each day of the ſeveral officers in his 


diſtri, and to tranſmit ſuch diary at the end of every fix 
weeks to the chief office, 


Gilb. Exch. Append. 


Each commiſſioner takes and peruſes a proportion of 


theſe diaries, and when he meets with any remarkable 


complaint againſt any officer, he communicates it to the 
reſt ; who thereupon come to an agreement, either to 
edmoniſh, reprimand, reduce or diſcharge, For ſmall faults, 
officers are admoniſhed ; for great ones, reprimanded; for 
greater, reduced ; but for the greateſt, they are diſcharged. 
The commiſſioner who peruſes the diary, writes in the 
margin, admoniſh, reprimand, or as the caſe is. id. 
Theſe diaries, after having been thus written upon, are 
delivered to the clerk of the diaries, who in a book, called 
the reprimand book, places the admonitions, reprimands, 
and the like, to each officer's account, and writes every 
offender word thereof. Which reprimand book is reſorted 
to, upon diſcoyering new faults; and if it is there found, 
that the officer has before been admoniſhed and repri- 
manded fo often, that there are no hopes of his amending, 
he is then diſcharged. The ſaid book is likewiſe reſorted 
to, when application is made for advancing or preferring 
an officer into a better poſt. Frequent admonitions or re- 


primands are a bar to preferment, unleſs they are of old 


ſtanding; but if for three years laſt he ſtands pretty clear 
of admonitions and reprimands, thoſe of elder date are 
not much regarded. id, | „ 

The 
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The collector's buſineſs is, every ſix weeks to go his 


bs Tounds ; and in the intervals of rounds, he is to be aſſiſtin 
| in proſecuting offenders before the juſtices ; he is alſo to 
h | peruſe the ſuperviſor's diaries, and where he finds an officer 
It complained of, is to examine him and the ſuperviſor, and 
is having heard both, is in the margin to write his opinion of 
1 each fact; he is alſo to have an eye how the ſuperviſors 
and officers of his collection perform their duties; and 
n from the vouchers he tranſcribes into his book the charge 
n on each particular perſon in his collection. id. 
= For faults, gagers are reduced, either to be only aſſiſt- 
| ants, or from foot walks to out rides; ſuperviſors are re- 
y duced to be again only gagers ; and collectors are reduced 
is to be ſuperviſors. id. 
* In ſome inſtances, diſcharged officers, after having for 
'S a competent time been thereby kept out of'pay, are again 
d reſtored; but if twice diſcharged, are never again reſtored, 
if unleſs one of the diſcharges appears to have been occaſioned 
Ee by a miſrepreſentat ion of the caſe. id. 
le 9. In the act of the 24 C. 2. c. 40. There is a general Penalties by the 
X clauſe, which has a controlling influence on all that here- exciſe laws. 
of after follows in this large title; which is this: All fines, 
is penalties, and forfeitures, impaſed by this or any other act re- 
x lating to the duties of exciſe, or other duties under the manage- 
ment of the commiſſioners of exciſe, ſhall be ſued for, levied, 
f recovered, or mitigated by ſuch ways and means, as any fine, 
le penalty, or forfeiture is or may be recovered or mitigated by any 
e law or laws of exciſe, or in the courts at Weſtminſter, and 
0 Hall be half to the king, and half to him that ſhell inform or 
I) , . | | | 
Ir 4 10. That is to ſay, If it is within the limits of the chief g, tw junticer, 
. office in London, the offences ſhall be determined by the com- 
e miſſioners (or any three of them, 1 G. 2. it, 2. c. 16. ſ. 4, 5.) 
or, in caſe of appeals, by the commiſſioners of appeals : in all 
e other places, they ſhall be heard and determined by any two or 
d more juſtices of the peace, reſiding near to the place where 
* ſuch forfeitures ſhall be made, or offence committed : And in 
d4 caſe of neglect or refuſal of ſuch juſtices by the ſpace of 14 
d days next after complaint made, and notice thereof given to the 
I, offender ; then the ſubcommiſſioners may hear and determine the 
= ame And if ghe party find himſelf aggrieved by the judgment 
8 Liven by the ſaid ſubcommiſſioners, he may appeal to the next 
d quarter ſeſſions, whoſe judgment therein ſhall be final. Which 
 X aid commiſſioners for appeals, and chief commiſſioners for ex- 
— ciſe, and all juſtices of the peace, and ſubecmmiſſioners afore- 
d | faid, are required upon any complai u_ e, infermat on axhitited 
* 1 5 3 4 and 
e | | 
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Exciſe in general. 

and brought, if any ſuch forfeiture made or offence commitied, 
to ſummon the party accuſed, and upon his appearance or con- 
tempt to proceed to the examinalion of the fact, and on due 
proof made thereof, either by the voluntary confeſſion of the 
party, or by the oath of cne credible witneſs, to give juagment 
or ſentence, and to iſſue warrants under their hands, for levy- 
ing the ſame on the goods and #chattels of the offender, and to 
cauſe ſale to be made thereof, if net redeemed in 14 days, and 
for want of ſufficient d:fireſs, to impriſon the party offending 
till ſatisfaction be made. 12 C. 2. c. 24. 1. 45. 


Refiding near ] Mr. Shaw, who ſcems to have taken 
ſome pains on this article (after whom Mr. Barlow hath 
copied without owning it) faith hereupon, that where 
the next juſtices are impowered to proceed in any matter, 
they and no other ought in ſuch caſe to act; but where 
it is only directed, that the juſtices reſiding near ſhall do 
ſuch a thing, thoſe words are not reſtrictive, but only 
directory, and any juſtices, altho' not the next juſtices, 
may proceed therein. Shaw, Exc, F 

But where the act ſays, that any two juſtices reſiding near 
to the place where the forfeiture {hall be made, or the of- 
fence committed, ſhall near and determine the matter, it 
doth not intend that the juſtices of a county at large 
dwelling near to a town corporate, which hath juſtices of 
its own, and an excluſive charter, ſhall have power to 
intermeddle with regard to offences committed within ſuch 
town corporate; but only to veſt the juriſdiction in juſ- 
tices of counties, cities, and places, with reſpect to their 


local juriſdictions within ſuch places. T. 14 C. 2. Talbot 


and Hubble. Str. 1154. | 
pan an) complaint or information exhibited] By theſe words 
it is. not neceſſary that the information be exhibited in writ- 


ing; but if it is a verbal information, the juſtices ought to 


make a record thereof, and of the time and place, when 
and where exhibited, which muſt be expreſſed in the pre- 


ſent, and not in the time paſt : But to ſave the juſtices that 

trouble, it is uſual for the informer to prepare his informa- 
tion in writing; and by way of preface thereto, to make 
a memorandam of the, time and place of the laying ſuch 


information, leaving therein blanks for the names of the 
juſtices, and the day and month and year and place when 
and where laid; and when thoſe blanks are filled up by 
direction or conſent of the juſtices, then it becomes a re- 
cord made by them. The mentioning the place where the 


In- 
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Exciſe in general. 
information is laid, is, that it may appear that the proſecu- 
tion was in the proper county; and therefore though it 
may happen, that for laying the information, the prolecu- 
tor may be obliged to attend one juſtice in one town, and 
another juſtice in another town, it muſt not be mentioned, 
that the information was laid at both towns, for that 
would be abſurd; but in ſuch caſes it is uſual to expreſs 
that the information is laid at the town- where the hearing 
is intended to be. Shaw. Exc, | 


Proceed to the examination of the fact] And by the 9 G. 2. 
c. 35. it is enacted, that in trials of ſeizures, the juſtices 
ſhall proceed to the merits of the cauſe, without inquiring 
into the form or manner of ſeizure. /. 34. 


Give judgment] Altho' it hath been ſaid, that whatever 
is recorded by the juftices or their order, ought to be ex- 
preſſed in words of the preſent time and tenſe ; yet that 


| doth not make it neceflary, nor is it indeed practicable, 


that all that is to be fo entered ſhould actually be entred 
at the inſtant of time when ſuch judgment 1s given; for 
ſuch entring the whole at that time would hinder the diſ- 
patch of buſinels, and delay the hearing of cauſes, and 
therefore may be done at any convenient time after; which 
if it be agreeable with, and according to ſuch ſhott mi- 
nutes or notes as ere then taken by ſuch juſtices, it will 


be as authentick as if it had been entred at the inſtant of 


time in which ſuch order was made, or judgment was 
given. Shaw. Exc. den Bf 5 
And to iſſue warrants under their hands] Altho' it is here 
only directed, that the warrant ſhall be under the hands of 
the juſtices; yet fince it is generally implied in all war- 
rants, that they are both under hard and ſeal, it is ſafe at 
leaſt, if not neceſſary, that this warrant alſo amongſt the 
reſt, be both /igned and ſealed. | * 


For levying the ſame vn the goods and chattels of the Mader] 
And in caſe where the offender ſhall remove out of the 
jurifdiction, it is enacted by the 18 G. 2. c. 26. / 13. 


and 5 E. 3. c. 43. / 20. that the commiſſioners and ju- 


ſtices reſpectively, within whoſe juriſdiction any perſon 
charged by any act concerning the duties of exciſe, or any 
other duties under the management of the commiſſioners 
of exciſe, or who hath committed any offence againſt any 
of the ſaid acts, ſhall be found, may fummon, hear, ad- 


judge, and determine, and iſſue any proceſs or warrant, 


in the ſame manner as before they might have done in 
1 4 caſe 
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caſe of ſuch offences committed within their juriſdiction; 
and if they ſhall, upon any judgment given by them, iſſue 
a warrant of diſtreſs, and the perſon authorized to execute 
the warrant ſhall make a return thereto that no ſufficient 
diſtreſs can be found, it ſhall be lawful for the ſaid com- 
miſſioners and juſtices reſpectively, within whoſe juriſ- 
diction the party ſhall at any time be found, againſt whom 
ſuch warrant ſhall have been iſſued, upon producing to 


them ſuch warrant, and return thereof, to commit ſuch 


offender to the next county gaol till ſatisfaction be made. 


And to cauſe ſale to be made thereof if not redeemed in 14 


days] But by the 27 G. 2. c. 20. the juſtices may not or- 


der the diſtreſs to be detained more than eight days, nor 


leſs than four. | = | 

For want of ſufficient diſtreſs] Mr. Shaw and Mr. Barlow 
are of opinion, that where there are ſome goods, but not 
ſufficient for ſatisfying the judgment, yet thoſe goods may 
be applied for that purpoſe fo far as they ſhall extend, and 
the defendant ſhall be impriſoned for the reſidue ; which 
may ſeem hard ſometimes, when the defendant ſhall per- 
haps ſatisfy nearly the whole ſum, and moreover be impri- 
ſoned as much as if he had paid nothing ; and it hath been 
adjudged in other caſes, that a man ſhall not firſt pay part, 
and then be impriſoned for the reſidue, but ſhall either pay 
the whole, or be impriſoned for the whole : but perhaps 
the diſtinction may be this; where there is a limited time 


of impriſonment, as for inſtance, three months, there the 
defendant ſhall not pay part, and then be impriſoned the 


whole three months, which would be to puniſh him both 


ways; but where the impriſonment is till the penalty ſhall 
be paid, there the payment of the penalty is the thing 


chiefly regarded, and the impriſonment is not intended as 
a puniſhment, but as a mean to compel the payment of the 


penalty, and if part of it is paid already, the inlargement 


may come the ſooner, by payment of the reſidue. 5 

Impriſon the party till ſatisfaction be made] But before 
any warrant can be made to arreſt and impriſon the perſon 
of the defendant, there muſt be firſt a warrant to ſeize the 
utenſils in cuſtody of ſuch offender, and the offender's 
goods ; and that warrant muſt be returned : all which muſt 
be done, before any warrant can be regularly made, to ar- 


reſt and impriſon the defendant's perſon. Which method 


ought to be obſerved, tho' perhaps it may be well known 
by, or ſufficiently proved before the juſtices, that all the 
utenſils and all the defendant's goods are carried off; for 
the law being in all caſes very tender of depriving men of 

their 
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le their liberty, it is neceſſary that all poſſible means ſhould 
te | be uſed to levy the money on ſuch goods, before the per- 
At {on of the defendant be impriſoned. But if a warrant to 
1- ſeize the utenſils and the goods, be made and delivered to 
ſ- an officer to be executed ; and if ſuch officer, having made 
m diligent ſearch, cannot find any ſuch, then a warrant may 
to be made to arreſt and impriſon the perſon of the defendant. 
h But then there ought to be a duplicate made of ſuch war- 
5 rant; becauſe the keeper of the priſon cannot regularly 
4 regeive the offender without a warrant, and the officer 
5 ought alſo to have and keep a warrant for his own juſti- 
Ty fication. Shaw. Exc. | 
11. By the 7 & 8 V. c. 30, The commiſſioners and $vmmoniag 
— juſtices may ſummon witneſſes, to appear before them at a witnelles, 
ot certain day, time, and place, to be inſerted in ſuch ſum- 
y mons, and to give evidence; and in cafe of neglect or re- 
d fuſal to appear, or if upon appearance any ſhall refuſe to 
h give evidence, he ſhall. forfeit 10 J. /. 24. 6 
r And a ſummons left at the houſe or uſual place of re- 
1 ſidence, or with the wife, child or menial ſervant of the 
n perſon accuſed, ſhall be as effectual, as if delivered to the 
3 perſon himſelf. 32 G. 2. c. 17. / I. 5 
V And in all caſes relating to the exciſe, or to any of the 
58 duties under the management of the commiſſioners of ex- 
ie ciſe (except where particular proviſions are made for ſum- 
b moning offenders, or for condemning of ſeizures made from 
e perſons unknown); the leaving ſuch ſummons at the houſe, 
h work-houſe, ſhop, cellar, vault, or uſual place of reſidence 
II! of ſuch perſon, directed to him by his right or aſſumed 
g name, ſhall be as effectual as if delivered to him in perſon, 
18 and as if directed to him by his proper name. ſ. 2. 
e 142 If upon trial, any queſtion ſhall ariſe, concerning — — 
it the keeping of any office of exciſe, or concerning any per- ne not produce 
8 ſon's —— an officer ; proof ſhall be admitted of the dul! nition. 
e keeping of ſuch office, or of ſuch perſon's actually exer- 
n ciſing ſuch office, without proving or producing the com- 
E mjſkon, 6 C. . 21. þ. 24. 11 C © 38. . 
8 13. If on trial any diſpute ſtall ariſe, whether the ex- proof to lie on 
ſt ciſe or other inland duties have been paid for any foreign the out. 
— goods ſeiſed; the proof ſhall lie on the owner, and not on 
d the officer, 12 C. c. 28. f. 8. | - 
n 14. One or more juſtices ſhall have power to adminiſter Sworn v2luers. 
e an oath to any perſon ſkilled in the value of goods, veſſels, 
r or carriages, mentioned to have been ſeized in any infor- 
f mation exhibited before the juſtices, to view the ſame, and 
ir make return of the ſpecies, quantity and value; and after 
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condemnation, the ſaid goods {hall be fold where the com- 
miſſioners ſhall think proper. 12 C. c. 28. /. 16. 
15. The juſlices, commiſſioners, or ſubcommiſſiozers, re- 


ſpectively, where they ſhall ſee cauſe, may mitigate, compound 


or leſſen the forfeiture, penalty or fine ; ſo as the ſame be not 
made leſs than double the value of the duty exciſe which ought 


to have been paid, beſides the reaſonable cofts and charges of 
ſuch officers, or others as were employed therein, to be to them 


allowed by the ſaid juſtices. 12 C. 2. c. 24. 1. 46. 


Mitigate] But it is not neceſlary in the mitigation, to 
mention or diſtinguiſh ſo much for the oftence, and io 
much for the charges; but after the juſtices have agreed 
what ſums to allow for the charges, the beſt way will be 


to add thoſe two ſums together, and make their mitigation 


to ſuch ſum, as both when added together do amount un- 
to: as ſuppoſe the juſtices do intend, that the defendant 
ſhall pay 101 for the offence, and 40's for the charges, 
the beſt way will be to make their mitigation to 121, 


"without particularly mentioning that 101 thereof is for 


the offence, and that the 40s is for the charges; for in 
all caſes it is wrong to infert in judgments more words or 
particulars than are neceſſary ; and it is more particularly 
wrong in theſe caſes, becauſe the mentioning ſuch unne- 
ceſfary particulars may give a handle for cavils and diſ- 
putes, Shaw. Exc, © TIS 2 | 


%s and charges] Generally the law doth not allow any 


coſts or charges to be recovered on muy penal law; and 


therefore to intitle the proſecutor to coſts, over and above 
the penalty, expreſs words for that purpoſe are neceſſary 
in an act of parliament. Shaw. Exc. But by the 27 C. 
2. c. 20. the conſtable out of the money ariſing from the 
ſale of the diſtreſs, may detain his reaſonable charges ↄf 


taking, keeping, and ſelling the ſame. | 


16. There is no appeal directed in the ſaid ſtatute of 


12 C. 2. from judgments given by we! np of the peace; 


for whereas it is enacted, in the ſaid ſtatute, that if the 
party find himſelf aggrieved by the judgment given by the ſub- 


commiſſioners, he may appeal to the next quarter ſeſſions, theſe 
words, not being general, or ſuch as may be applied equal- 


ly, as well to the judgments given by the juſtices, as to 


judgments given by ſubcommiſſioners, they muſt be under- 


ſtood as limited and reſtrained to ſuch judgments only as 
are given by ſubcommiſſioners, in whom the parliament 
(it ſeems) did not ſo intirely confide as in the juſtices, but 
have made the aforementioned diſtinction between the judg- 
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ment of the one and of the other ; which muſt be obſerved 
and purſued ; and therefore, generally, there lies no appeal 
to the quarter ſeffions from the judgment given by the 
Juſtices, in matters relating to the exciſe.  . Shaw. Exc. 
Nevertheleſs in ſome particular inſtances, ſuch power is 


given by ſubſequent ſtatutes ; which will be mentioned 


under the ſpecial heads in this title hereafter following. 
By the 15 C. 2. c. 11. No appeal in any cauſe of ex- 
ciſe {hall be admitted, till the appellant hath depoſited the 
ſingle duty with the commiftioners or ſubcommiſſioners, 
and given ſecurity to the commiſhoners of appeal, or juſ- 
tices of the peace, where the cauſe is to be finally adjudg- 
ed, for ſuch forfeiture as was adjudged againſt him; and 
if upon appeal the judgment be reverſed, they ſhall reſtore 
the duty ſo depoſited, or ſo much thereof as ſhall be ad- 
judged on the appeal, and the party originally proſecuting 


ſhall pay double cofts; but if the judgment be affirmed 


the party appealing ſhall pay the like coſts to the com- 


miſſioners. J. 19. 7 
And by the ſame ftatute, all differences and appeals 


about the exciſe, ſhall be heard in the proper county, and 


not elſewhere. /. 22. 

And by the ſame ſtatute, appeals within London, and the 
limits thereof, ſhall be within two months after judgment, 
and notice given or left at the dwelling houſe of the party; 
in all other places, in four months, and not otherwiſe. 


J. 20. 


29 


17. It is generally provided by divers ſtatutes, that no Certiorari, 


_ certiorari ſhall be allowed to ſuperſede the juſtices pro- 


ceedings. 12 C. 2. c. 24. /. 50. 22 23 C. 2. c. S. J. 14. 
D . „ At 5 33. 


18. Perſons ſued for any thing done on any act relating Treble coſts. 


to the exciſe, or other duties under the management of 
the commiſſioners of exciſe, may plead the general iſſue ; 
and have treble colts. 18 G. 2. c. 26. / 15. 


19. Offences relating to the exciſe made felony by any Fele nies relating 
to the exciſe 
where to be 
tried, 


act, may be tried in any county; but the attainder ſhall 
work no corruption of blood, or forfeiture of lands, 19 
G. 2, œ 3 - | 
20. Any alehouſekeeper harbouring an abſconded per- 
ſon, againſt whom a proceſs of arreſt hath iſſued, for any 
offence againſt the laws of exciſe or of the cuſtoms, after 
fix days notice of ſuch abſconding in two ſucceſſive ga- 
zettes, and writing fixed on the door of the pariſh church 
where he laſt dwelt, ſhall forfeit 1co1, and have no li- 
cence ſor the future, 9 G. 2. c. 35. / 30, 31. 
1 


21. N 


Alehouſe keepers 
harbouring of- 
fenders. 
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Lending foreign 21. No foreign liquors, for which exciſe ought to be 
exciſable 1999's paid ſhall be landed, before entry made with the officer 
"_ YT or collector of exciſe, or before the exciſe ſhall be paid: 
and every warrant from any officer of the cuſtoms, for 
landing ſuch foreign liquors, ſhall be ſigned by the officer 
or collector of exciſe, in the port; on pain that the liquors 
tanded otherwiſe, or the value thereof, ſhall be forfeited; 
to be recovered of the importer or proprietor. 22 & 23 


10. 


Exciſeableliquors 22. No per ſon bringing any exciſeable liquors (except 


carried coaſtwiſe. beer, ale, cyder, perry, and metheglin) into any place by 
coaſt cocquet, tranſire, or certificate, nor any perſon to 
whom the ſame ſhall be conſigned, ſhall land the ſame, 
without being entred with the officer of exciſe where land- 
ed; on pain of double value. 15 C. 2. c. 11. J 18. 

Concealing ex- 23. If any perſon ſhall conceal, or ſuffer to be con- 

Sable zoo. cealed, any goods liable to the duties of exciſe, and in- 
land duties; he ſhall (whether he claims any intereſt in 
them or not) forfeit the ſame, and treble value. 11 G. 
e. 30. /. 160. i | 

Confable to be 24. If on requeſt made by any officer of exciſe, to a 

alt ing. conſtable to go along with him, and to be preſent at the 
doing of any thing, at the doing whereof his preſence 
ſhall be neceſſary by any ſtatute, he ſhall neglect or refuſe 
or ſhall not go along with him, and be preſent at the do- 
ing thereof; he ſhall forfeit 201. 11G. c. 30. /. 31. 

ObftruRingof- 25. If any perſon ſhall oppoſe, moleſt, hinder, or ob- 

” ſtruct any officer of excife, in the due execution of the 

powers given him by any act relating to the duties of ex- 
Ciſe; he ſhall forfeit 10 J. 6 C. c. 21. /. 7. 

And actions of aſſault upon any officer of exciſe, may 
be tried in any county. 9 E. 2. c. 35. /. 26. 

Further penalties for obſtructing, wounding, or killing 
officers, in the caſe of run goods, have been inſerted be- 
fore, in treating of the cuſtoms, _ | | 

Officer not tobe 26. If any officer of the exciſe or cuſtoms ſhall deal in 
a dealer, coffee, tea, brandy, or other exciſeable liquors ; he ſhall 
be incapable to hold any office in the revenue, and forfeit 
r. 15 . 
Officer taking a 27. No ſworn gager, or other officer, ſhall take any 
bribe, bribe, for any matter relating to the exciſe ; on pain of 
8 15 C-2. ci. [. 10, 

And a further penalty upon ſuch officer, is inflicted, in 
divers inſtanccs hereafter mentioned. 

And by the 11 G. c. 30. It any perſon liable to the du- 
ties of exciſe, or any other duties under the management 
of the commiſſioners of exciſe, ſhall give or offer to any 

officer 


Erxtiſe in general. 
officer of the ſaid duties any bribe, gratuity, or reward, 
in order to induce him to omit his duty, or todo contrary 
to it; he ſhall forfeit 500 J. /. 40. | ; 
28. No collector, ſuperviſor, gager, or ether perſon Officer meddling 


concerned in charging, collecting, levying, or managing 
the duties of exciſe, or any part thereof, ſhall by word, 
meſſage, or writing, or in any other manner, endeavour 
to perſuade any elector to give, or diſſuade any elector 


from giving, his vote for the choice of a member of par- 


liament; on pain of 1001, half to the poor, and half te 
him who ſhall ſue in the courts at Y/e/iminfter ; and more- 
over he ſhall be incapable to hold any office of truſt under 
the king. 5 W. c. 20. /. 48. TT. 


III. Of the ſeveral goods in particular, under 
the management of the commiſſioners of the 
cuſtoms and exciſe: vx. oo. 


Ale, beer, cyder, perry, mum, metheglin, 


mead, ſweets, verjuice, and vinegar ; 
candles; coaches ; coffee, tea, and cho- 
colate; glaſs; hops; leather; linen 
cloth, filks, and cottons ; malt; pa- 


fer ; plate; ſalt, ſoap; ſpirituous 
liguors; flarch and hair powder ; 
Wire. 1 


N. B. To prevent frequent repetitions with ręſpełr 
to theſe duties in general, it is thought proper to 
obſerve in this place once for all, that by the 19 
G. 3. c. 25. An additional cuſtom houſe duty of 5 l 
per cent. is laid on all goods imported, expurted, 
or carried coaſtwiſe: Aud an additional inland 
duty of 5 I per cent. on all goods under the manage- 
ment of the commiſſioners of exciſe ; except beer, 

mali, mim, cyder, periy, ſoap, tallow candles, 
and hides, 


4 it, 
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I. Ale, beer, cyaer, perry, mum, netbeg- 


lin, mead, ſweets, vVerjuice, vinegar. 


Duty en ale and I. By the ſeveral acts relating to that purpoſe, there 

beer imported, ſhall be paid by the importer before landing, for every bar- 

| rel of beer or ale imported, in the whole the ſum of 18 s. 
On home ale and 2. By the ſeveral acts there ſhall be paid in the whole, 


beer. for every barrel of beer or ale above 6s a barrel, brewed 


by the common brewer, or any other perſon who ſhall 
ſell or tap out beer or ale, the ſum of 85; and for every 
barrel of 6s a barrel or under, the fum of 18 4.4. 
Duty on eyder 3. For every tun of cyder or perry imported ſhall be 
and perry im- paid 221 10s. And if they are imported by foreigners 
3 they ſhall pay 30s. more. | 
Duty on bome 4. By fix ſeveral acts, for every hozſhead of cyder and 
cyder and perry. perry made in Great Britain, and ſold by retail, there 
ſhall be paid by the retailer the ſum of 65 8 d. And by 
the 12 Ann. fl. 1. c. 2. 45 more to be paid by the firit 
buyer or retailer. And by the 1 G. 3. c. 3. 4s. more, 
over and above all other duties payable for cyder and perry 
ſold by retail. And by the6G. 3. c. 14. 65s. more. 
And for every hogſhead which thall be ſent or con— 
ſigned to any factor or agent, who ſhall receive the ſame 
to ſel] or diſpoſe of, 165 8 4, to be paid by ſuch factor 
ant 0G. 2.14. 4 
And every perfon who thall receive into his cuſtody or 
' poſſeſſion any cyder or perry, to be by him ſold or diſpoſed 
of, ſhall be deemed to be a factor or agent; unleſs he 
make proof, that ſuch cyder or perry was made from fruit 
of his own growth, and not from bought fruit; or unleſs 
it appear by certificate of the officer of excife accompany- 
ing the ſaid cyder or perry, that the duties have been 
charged upon the ſame. /. 5. | 
Provided, that if any cyder or perry ſhall be re- 
ceived by any factor or agent, dealer or retailer, for which 
it ſhall appear by certificate that the duties have been 
charged; ſuch perſon ſhall not be charged with the pay- 
ment of ſuch duties charged as aforeſaid, on receiving 
ſuch cyder or perry into his ſtock, or on the decreaſe 
thereof, /. 6. 
Provided alſo, that if any factor or agent ſhall (during 
the continuance of the preſent malt act) be charged with 
and pay the duty of 45. a hogthead chargeable on him as 
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the receiver thereof; he ſhall ſtand diſcharged of 4 5, part 


of the ſaid 165 8 4. 1 + 
And every ſuch factor or agent, taking any cyder or 


perry into his poſſeſſion, ſhall, three days before he ſhall. 


begin to diſpoſe of the ſame, make entry in writing at 
the next office of exciſe, of his name, at the place where 
the cyder or perry is to be kept: And if he ſhall make 
uſe of any warehouſe or other place, without having made 


ſuch entry; he ſhall forfeit 50 J. And every ſuch factor 


or agent ſhall be liable to all the regulations, which any 
dealer in or retailer of cyder and perry is liable to by this 


or any other act now in force, for anoging the duties on 
cyder and perry. 
And for every hogſhead of cyder and perry, which ſhall 


de made and ſold in Great Britain, by any dealer in or re- 


tailer thereof, from fruit of his own growth ſhall be paid 
a duty of 65 by ſuch dealer or retailer, /. 10. 
And every perſon who ſhall buy any cyder or perry, 


or any fruit to make into cyder or perry, and ſhall ſell 


any cyder or perry ſo bought or made, by the hogthead 
or any greater or leſſer meaſure ; or ſhall fell any cyder or 
perry in leſs quantity than 20 gallons at a time, whether 
the ſame be made from fruit of his own growth or from 


bought fruit ; ſhall be deemed a dealer in and retailer of | 


cycer or perry. . 11. 


Provided nevertheleſs, that when ſuch dealer in or 


retailer of cyder or perry made from fruit of his own 
growth, ſhall fell the ſame to any other dealer or retailer, 
who ſhall purchaſe the ſame to fell again; ſuch pur- 
chaſer, receiving the ſame with a proper certificate of the 
duties having been charged, ſhall not be charged with the 
ſaid additional duty of 6s a hogſhead impoſed by this act 
on cyder and perry ſold by retail : And if the cyder or 


perry, made by ſuch dealer or retailer from fruit of his 


own growth, ſhall be ſold by the maker thereof in lets 
quantity than.. 20 gallons at a time, ſuch dealer or re- 
tailer ſhall not be charged with the {aid additional duty, 

12. 

5 And every fuch dealer in and retailer of cyder or perry 
made from fruit of his own growth, ſhall be liable to all 
the regulations which any dealer in or retailer of cyder or 
perry is liable to by this or any other act now in force for 
managing the duties on cyder or perry. /. 13. 


And for preventing diſputes that may ariſe touching 
charging the duties on cyder and perry; it is declared, 
that cyder or perry made in Great Britain, in no caſe - 


Voi II. >. whatſoever 


33 
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34 Exciſe. Ale, Kc.) 


whatſoever ſhall pay or be chargeable with more than 16* 

8 d a hogſhead. /. 14. (10G. 3. c. 2. / 22.) 

And to prevent frauds being committed by dealers and 
retailers, or factors and agents, in ordering quantities to 
be removed immediately from the maker to the perſons 
to whom they are conſigned by ſuch dealers and retailers, 
factors and agents, without coming into the poſſeſſion of 
ſuch dealers, retailers, factors, or agents, whereby the 
duties are prevented from being charged; it is enacted, 
that if any ſuch dealer or retailer, factor or agent, ſhall 

cauſe ſuch cyder or perry ſo to be removed from the maker 
to the perſon contracting for the ſame, without the duties 
having been firſt charged, and without a certificate from 
the officer of exciſe (which he ſhall give without fee) 
ſignifying the quantity, or number of caſks or other 
package, and that the duties have been charged, he ſhall 
forfeit gol. / 15. 5 
Provided always, that the ſaid duties ſnall be drawn 
back on diſtillation into low wines and ſpirits: And if 
ſuch cyder or perry, having paid the duties, ſhall after- 
wards, by being unfit for ſale as cyder or perry, be 
charged with the duties on vinegar ; three commiſſioners 
of exciſe, or two juſtices, on proof thereof, ſhall diſ- 

charge the duties thereon impoſed by this act. /. 16. 

Duty on mum, 5. For every barrel of mum imported ſhall be paid the 
ſum of 25s. And moreover by the 12 Ann. ft. I. c. 2. 
and 13 G. c. 7. for every barrel of mum made or im- 
ported, over and above all other duties, ſhall be paid by 
the maker and importer, 105. 

Duty on metheg- 6, For every gallon of metheglin or mead, ſold by re- 

Un and mead. tail or otherwife, ſhall be paid by the maker 11 4 d. 

Duty on ſweets, 7. For every barrel of liquor made for ſale, by infu- _ 
ſton, fermentation, or otherwiſe, from fruit or ſugar,. 
mixed or unmixed with other ingredients, commonly 

called ſweets or made wines, ſhall be paid 125. 10 G. 2. 
c. 17 f. 2. But this ſhall not extend to wines made of 
Britiſh grapes. ol I | {| 
Duty on verjuice. 8. Verjuice made for ſale, ſhall pay as cyder and perry. 
7288. c. 30. ſ. 28. | | ; | 

Duty on vinegar 9+ For every tun of vinegar imported ſhall be paid 131, 

imported. and if imported by ſtrangers 30 8s more. And by the 
18 G. 2. c. 9. and 3 C. 3. c. 12. 161 more for French 
vinegar, and other vinegar 8 J. And by the 18 C. 3. 
c. 27 an additional duty of 81 $5 od for French vinegar, 
and other vinegar 41 45s 00, 
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Excife, (Ae, &.) 


10. For every barrel (at 34 gallons to the barrel) of 


vinegar, vinegar beer, or liquors preparing for vinegar, 


made for ſale, ſhall be paid r1s 1 4. 


35 
Duty on home 
vinegar. 


Note; This ſhall extend to vinegar made for pickles, 


but not to vinegar for making white lead. 8 Ann. c. 7. 


J. 4% 5. 


And all ſtale beer, returns of beer or ale, cyder, ver- 


juice, or any other liquors proper to be made into vine- 
gar, which ſhall be found in the poſſeſſion of any com- 
mon vinegar maker, (except ſuch as are to be drank in 


his family, and which ſhall be kept ſeparate for that pur- 


poſe) ſhall be deemed vinegar, or liquors preparing for 
vinegar. 10 C Ix V. 21. f 11. | 

II. By the 15 C. 2. c. 11. No common brewer, inn- 
keeper, victualler, or other retailer of beer or ale, ſhall 
without firſt giving notice at the next office of excile, 
or to the commiſſioners or ſubcommiſſioners, or one of 


them, erect, alter, or enlarge, any tun, fat, back, cooler, 


Notice and entzy 
of veſſels and 
places tor malte 
ing the {ame, 


or copper, and make uſe thereof for brewing or making 


any beer, ale, or worts; on pain of 50 J. And every 
other perſon, in whoſe occupation any houſe, outhouſe, 
or other place ſhall be, where any ſuch private tun, fat, 
back, cooler, or copper {hall be found, ſhall alfo forfeit 
50 J. And the fame, together with all beer, ale, or worts 
therein, ſhall be taken up, ſeized, and forfeited. /. 1. 
And by the 5 G. 3. c. 43. Ifany common brewer ſhall 
alter the poſition of any tun, batch, float, cooler, or cop- 
per, after the ſame hath been ſet up and fixed, without 
firſt giving notice thereof in writing to the officer; of 
ſhall place any boards, ſtone, wood, or any other mate- 
rials at the dipping place; or shall by any other means 
prevent or hinder the gager from taking true dips and 
gages of beer, ale, or worts; he ſhall forfeit 201. / 25. 
And the officer of exciſe in the day time, and in the 
preſence of a conſtable, where he ſhall have juſt ſuſpi- 
cion, that any private back, tun or other concealed veſſel 
or receptacle are uſed by any brewer, maker, or retailer 
of exciſeable liquors, on requeſt firſt made, and cauſe de- 
clared, may break open the door, or any part of his 
brewhouſe, warehoute, or other room in his poſſeſſion, 
and enter, and break up the ground in ſuch houſe or 
room, or ground near adjoining in his poſſeſſion, to tearch 
tor ſuch back, tun, or other veſſel, or any pipe or con— 
veyance leading thereto ; and if he finds any private pipe 
or other conveyance, he may ſearch and follow the ſame, 
and if it ſhall lead into any ground, houſe, or place in 
C 2 | the 
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Piiv.te pipes. 


Exciſe. (Ale, & c.) 


the poſſeſſion of any other perſon, on like requeſt, and 


with a conſtable, he may enter the ſame, and break open 
the ground, or any part of the houſe if occaſion ſna'l be, 
to follow ſuch private pipe, in order to find out ſuch con- 
cealed back, tun, or vellel, making good the ground or 
houſe ſo broken up, or giving reaſonable ſatisfaction to 
the owner: And if any perſon ſhall oppoſe ſuch officer, 
he ſhall forfeit zo]. 7 & 8 V. c. 30. /. 27. 

And if any vin, gar maker {hall without giving ſuch no- 
tice, uſe any ſtorebouſe, warenoule, celiar, or other place 
for making or keeping any vinegar, vinegar beer, or li- 
Guors preparing for vinegar ; he thall forfeit 50 J. 10 
. 14. 


iv like manner, every dealer in and retailer of der and 


ferry, and other perſon receiving into his cuſtody sicher 
of them for ſale, and every perſon who ſhall buy any 


fruit to make into cyder or perry for ſale, ſhall make entry 


of his ſtorehouſes, cellars, and other places, at the excite 
office within the diſtrict; on pain cf 5ol. 1 C. 3. c. 3. 

. . 

80 alſo, the maker of ſwects for ſale ſhall firſt give ſuch 
notice, of his name and place of abode, and of the 
rooms and places he intends to uſe for making or keep- 
ing of ſweets or made wines; on pain of 20 J. 10 C. 2. 


c. 17. J. 4. And any perſon who ſhall ſell cr uſe any 


tae materials abovementioned, in making of wines, and 


in whoſe cuſtody above two gallons ſhall be found, thall 


be deemed a maker of ſweets for ſale. 10 & 1117. c. 
„ | 

12, No common brewer ſhall keep any pipe or ſtop 
cock under ground, or any other private conveyance, by 
Which any beer, ale, or wurts may be conveyed from one 
tun or brewing vellc] to another, or into any other place, 
nor ſha}l have any hole in any tun, batch, or float, by 


which any beer, ale, or worts may be conveycd into or. 


out of the ſame; on pain of 100 l. 889 V. c. 19. 
J. 4. 
And the exciſe officer in the day time, and in preſence 
of a conſtable, on requeſt made, and cauſe declared, may 
break up the ground in any common brewhouſe, or the 
ground near adjoining, or any wall, partition, or other 


place, to fearch for any ſuch private pipe, or other con- 


veyance, and on ſindiug may follow the ſame, and break 
up the ground, houle, wail, partition, or other place, 


thro” or into which the ſame ſhall lead, and break up or 


cut luch pipe or other conveyance, and may turn any 
cock to try Whether it can convey as aforeſaid, /. 5 


And 


* 
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is 


IS 


„/ KK 


Eten. , bc.) 

And ifon ſearch no ſuch pipe or other private convey- 
ance ſhall be found, the officer ſnall make good the 
ground, wall, or other place fo broken up, or make ſa- 
tiefatt or to the owner : And if any perſon ſhail oppoſe 
ſuch officer, he py forfeit 50 J. /. 6. 

But any con: mon brewer may uſe any pipes, ſtop-cocks, 
or other converancks above ground, which are publick 
an] in open view, for letting his worts out of h's copper 
into his publick bac! ks or coolers ;. and out of the fame 
into his tuns, batches, or floats ; or out of the tun into 


his calk PE 7 


If 


3 3. No common brewe Fr, 1 victualler, or other Private cellar, 


retailer of beer or ale, ſhall uſe or keep any private ſtore- 
houſe, cellat, or other place for Jaying of any beer or ale, 
or worts, in caſk; on pain cf gol: and every other per- 
fon in whoſe occupation any fuch place ſhall be, ſhall 
alſo forfeit f i 1 1F./ 3 & 16 
1 


corporate, Where there is a common brewhouſe, having 
and Jaw fully uſing any private brewing veiicls for making 
beer ot ale be Ps in his own private family, 
ſha!l permit any beer, ale, or worts to be brewed in his 
houſe, or other place thereunto adjoining, other than 
for his own family, ſervants, labourers, or to others b 

way of charity, hoſpicality, or free gift; or ſhall lend 
out any of his brewing veſſels, other than which are 
moveable and unfixt, he thall ſorteit 501. 22 E23 C. 2. 


C. Jo fo IDs 


14. If any perſon inhabiting in a market town, City, nine perſon 


or ton corporate, or parts aj ning to a city or town fulf ring hae 
to be brewed 1n 
S his houle. 


15. The gager ſhall at all "Ie as well by night: a4 Cooper 46-enmey 
by day (and if by night, then in preſence of a conſta- and lte ge: 


ble) be permitted upon his r-queſt to enter the brewhouſe, 
and all other houles : :nd 255 des belonging to or uſed by 
any perſon brewing of bcer, or by any retailer of beer, 
ale, wort, perry, cyder, or n ; and to gage afl 
coppors, fats, and veſſels in the fame ; and to take an ac- 
count of all ſuch W breveed or made therein - and 
thereof Mall make return in writing to the commiſſioners, 
leaving a true ny of tuch return under his hand with 
ſuch brewer, maker, or retailer; which return ſaal! be a 
charge upon ſuch brewers, makers or fetailers. 12 C. 2. 
6. 24. 3 | 
And if any brewer ſnall bribe th> g2ger to make a falſe 
return, he ſhall foreitio]; and the officer taking the 
bribe ſhall alſo forfeit 10 l. * 2 6 17 /2 . 
| 3 An 


, 7 : 
Excite. (ie, &c.) 
And if any ſuch common brewer, maker, or retailer 
ſhall refuſe to permit ſuch gager to enter his brewhouſe 
or other place aforeſaid, or to gage or take account of his 
veſſels or liquor aforeſaid, he thall be forthwith forbidden 
by the gager to ſel], carry out, or deliver to any of his 
cuſtomers, any beer, ale, or other the liquors aforeſaid ; 
and if he ſhall after ſuch warning given, ſell, carry, or 
deliver out the ſame, or any part thereof, not having 
paid the duty of exciſe, he {hail beſides the forfeiture of 
double value, forfeit alſo the ſum of 101, 12 C. 2. c. 24. 
/ Nas by the 8 V. c. 30. If any common brewer, 
innkecper or victualler, ſhall on requeſt or demand made 
by the gager in the day time, or in the night in preſence 
of a conſtable, refuſe to permit him to come into his 
houſe, brewnouſe, or other place uſed by him; or being 
entred, ſhall refuſe him to itay in the brewhouſe, whilſt 
his guile is brewing, and quietly gage and take an ac- 
count of the ſeveral worts as they are brewed off, and 
Jet into his backs and tuns, and to fee their ftrong and 
ſmall drink cleanſed and carried out without mixture, and 
to take an account of the goods in the meſh tun, or the 
quantity of malt from which ſuch worts are made; he 
ſhall forfeit 201, and the proſecutor ſhall not be obliged 
to prove that the party carried out any part of ſuch guile 
before he paid the duties. %. 22. 

And by the ſaid act, if any maker of vinegar, cyder, 
metheglin, mead, or ſweets for ſale, ſhall conceal any vine- 
gar, or liquor prepared for vinegar, or any cyder, methe- 
glin, mead, or ſweets from the view of the gager, he 
mall for every barre] of vinegar or liquor prepared for 
vinegar, or fweets, forfeit 40s, for every hogſhead of 
cyder 405, and for every gallon of metheglin or mead 
. 16. | 

And if any maker or retailer of vinegar, or other the 
liquors laſt mentioned, ſhall on requeſt or demand made 
by the gager in the day time, or if by night in the pre- 
ſence of a conſtable, refuſe to permit him to enter his 
houſe, ſtorchouſe, or other place uſed by him, and to 
255 account of the faid liquors ; he ſhall forfeit 15 1, 

17. | | | 

And by the 6 G. 3. c. 14. If any perſon ſhall obſtruct 
the exciſe officer in execution of the powers of that act, 
in relation to the duties on cyder and perry; he ſhall 


forfeit 40 75 7. 17. 


16. As 
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ſubcommiſſioners, and the other by the brewers of any 


16. As often as there ſhall be occaſion, two able artiſts Indifferent ga- 
ſhall be appointed, one of them by the commiſſioners or 8 


city or place; who ſhall be ſworn before a juſtice, to 


take and compute the juſt contents and gage of all cop- 
pers, fats, tuns, backs, and coolers, and all other brew- 


ing veſſels of that nature, and to deliver under their 
hands one copy of the contents to the commiſſioners and 
ſubcommiſſioners, and another to each reſpective brewer. 

15 C. 2. to „ 85 8 

17. Every common brewer who ſhall make any guile Brewer ta declare 

f beer or ale, ſhall deel h h „ 
of beer or ale, ſhall declare to the gager, how much tende to make. 
ſtrong beer or ale he intends to make of ſuch guile, and | 


how much ſmall, before any part of the guile is cleanſed 


or removed out of his tuns; and if ſuch brewer or his 
ſervants ſhall refuſe to make ſuch declaration, the gager 
ſhall return the whole as ſtrong, and the brewer ſhall 


85 


alſo forfeit for every barrel in ſuch guile 20 8. And if 


ſuch brewer or his ſervants after ſuch declaration ſhall 
make any increaſe of the ſtrong beer or ale, or if the ga- 

ger ſhall find any beer, ale, or worts of the ſame guile 
laid off, over and above the quantity ſo declared; he ſhall 
forfeit for every barrel ſo increaſed, laid off, or found 
over and above ſuch quantity 51, and the ſervant aſſiſting 
therein 20s, and in default of payment be impriſoned 
three months: And if on an information againſt the 
brewer for the ſaid penalties, it appear by his evidence, 
that the ſtrong beer or ale ſo declared, was increaſed by 
adding to or mixing with it any beer or ale that was 
left in the brewhouſe of a former guile, he ſhall neverthe- 
leſs incur the penalties, except it be alſo proved upon 
oath that the ſtrong beer or ale ſo added to ſuch guile, 
was added in the fight and view of the gager. 889 
. | | : 

18. And whereas many brewers, having ſtrong beer jjjcing dunk of 

or ale remaining in the brewhouſe from the time it was a former brew- 
brewed, until the next guile or brewing, the quality of s. 
which they frequently alter by mixing with the ſame 
new {mall beer, or old returned drink, and then add the 
beer and ale fo altered to the next 'guile ; If it ſhall ap- 
pear to the gager that the quality of ſuch ſtrong beer 

or ale ſo remaining in the brewhouſe of a former guile, 


and added to a gulle of new drink, hath been ſo altered 


ſince it was brewed, he ſhall return all ſuch beer and 


ale ſo altered and added to a guile of new drink, as if the 


| ſame were then originally brewed, and had never been 
charged before, 8& 9 IV. c. 19. ſ. 3. 


19. If 


40 | Extiſe. (Ae, &c.) 


Removingdriok 19. If any common brewer, innkeeper, or victualler, 

before che whole ſhall cleanſe or remove out of his brewhouſe any part 

aan of his guile, or brewing of beer, ale, or worts, before 
the whole of tuch guile is brewed off, and be in his 
tuns, backs, or cool-rs, and anti] the gager ſhall or 
might have taken an account of the ſame, without firſt 
giving notice to the ſuperviſor or aer, at what time, 
and how much of ſuc} guile or brewing ie intends to 
cleanſe or remove, and wihcre he inieads to diſpoſe of 
the ſame ; he ſhall for every barre! forfeit 40s. 7 & 8 
V. c. 30. f 21. 


Onger may 20. Where it hall appear to the gager, that any worts 


charge for worts are miſſing, or not fairly let down into the cun, and the 

Ong. gager Cannot and che ſane, he may charge for fo much 
beer or ale, as ſuch worts ſo miſſing would reaſonably 
f. . e. 24. J. 6. | 

Gare may be 21. Gagers may take chair gages, and make their re- 

tak» n warm turns and charges, upon warm worts in the backs, cool- 

pq ers, or other veſicls; and in ſuch caſe make allowance 
of one tenth part thereof for waſh and waſte ; which 
worts {hall not be afterwards charged, when made into 
beer or ale. 1 V. f. 1. c. 24. / 7. | 


Mixing ſmall 22, If any common brewer, innkeeper, victualler, or 


beet wich ſtrong. other retailer of beer or ale, ſhall after an account hath 


been taken by the gager, convert any ſmall beer or ſmall 
Worts into ſtrong beer or ale, by mingling the ſame, and 
ſhall ſell, deliver out, or retail the ſame, without giving 
notice to the ſame gager, of the quantity fo mingled and 
converted, or if any ſuch brewer or retailer ſnall conceal 
or convey any beer, ale, or worts not gaged, from the 
ſight of the gager, whereby the king may be defrauded 
of the duty; he ſhall forfeit 20s a barrel. 15 C. 2. c. II. 
, 1. c. 24. % it. | T 
And by the 2 G. 3. c. 14. If any common or other 
brewer, innkeeper, victualler, or retailer of beer or ale, 
ſhall mix, or cauſe or ſuffer to be mixed, in any veſſel, 
tub, meaſure, or -otherwiſe however, any ſtrong beer, 
ale, or ſtrong worts, with any ſmall beer or ſmall worts 
or with water, after the gage thall have been taken; he 
mall forfeit 50 J. / 2. | 5 
Time of deliver- 23. No common brewer ſhall ſeit, deliver, or carry 
Ing out. out any beer or ale to any of his cuſtomers, either in 
| whole caſ or by the gallon, in any city or market town, 
before notice given to an officer cf exciſe, but between 
three in the morning and nine in the evening from Mar. 
25, to Sep. 29; and get een five in the morning and ſe ven 
1 


9 — * we 


. 7 
Exciſe. (Ale, &c.) 
in the evening between Sep. 29, and Mar. 25; on pain 
of 205 a barrel. 15. C. 2. c. 11. / 11. 5 
And by the 10& 11/7. c. 21, No vinegar maker ſhall 
receive into his cuſtody any liquors for making of vine- 
gar, nor deliver out any vinegar in caſks or by che gallon, 
without notice firſt given to the officer, unleſs from Sep. 29, 
to Mar. 25, yearly, between ſeven in the motaing and 
five in the evening; and from Mar. 25, to Sep. 29, be- 
tween five in the morning and ſeven in the evening; on 
pain of 50 J. / 12. | Es 


41 


And on receiving ſuch liquors into his cuſtody, he 


ſnall ſhew the ſame to the gager before he mix them with 

any other liquors, rape, or other materials; on pain of 

201. 4. | | | 
24. If any common brewer, or innkeeper, ſhall on 


carrying out his drink, or after it is carried out, mix any 


ſmall beer or ſmall worts, with any ſtrong beer or ale on 
his Cray, or in any victualler's cellar, or other place; 
he ſhall forfeit 51: and the gager may taſte the drink'upon 
the dray, and allo upon requeſt may enter the cellar or 


other room in the poſſeſſion of any innkeeper or victualler 


that ſhall receive any drink from a common brewer, 


and taſte the drink in the ſame; and if the innkeeper 


or victualler ſhall refuſe him to enter into his cellar or 
other rooms, or to taſte the drink in the ſame, he ſhall 
forfeit 5 l. K Z | 

25. No retailer of beer or ale, ſhall after the receipt 
thereof from the common brewer, mix any beer, ale, or 
worts of extraordinary ſtiength, with any ſmall beer, ale, 


or worts, in any veſle] containing three gallons or more; 


on pain to forfeit for every barrel ſo mixt, double the 
duty of exciſe for ſtrong beer or ale, and ſo proportion- 


Mixing after de- 
livered out, 


Mixing by the 


retailer, 


ably for any greater quantity. 22 © 23 C. 2. c. 5, ſc 11. 


26. And for avoiding uncertainties in the returns of 
the gagers, the barre] of beer (within the bills of morta- 
lity) ſhall be 36 gallons of four quarts to the gallon, ac- 
cording to the ſtandard in the exchequer ; and the barrel 
of ale 32 gallons: And all other the liquors aforeſaid, 


Meaſure and al- 
lowance for 
leakage within 
the bills of mor- 
tality, 


ſhall be reckoned according to the wine gallon. 12 C. 2. 


& 24. % ¶᷑ ‚0 © a6 £ «- 


And the common brewer, not ſelling the. ſame by re- 
tail, for waſte by filling and leakage, ſhall be allowed on 


every 23 barrels of beer, whether ſtrong or ſmall, three 


barrels; and upon every 22 barrels of ale, two barrels, 


12 . „ 34 + 30 | | 
But if any common brewer ſhall make a falſe entry, 
and be convicted thereof ; he fhall, over and above other 


penalties, 
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Notes of the 
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to be left · 


Nelief in caſe of 
overcharge. 


Entry and pay- 
mint of duties. 
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penalties, forfeit the ſaid allowance for ſix months then 
next enſuing. 12 C. 2. c. 24. / 37. 

27. In all other places, 34 gallons ſhall be reckoned 
for a barrel of beer or ale; and the allowance for waſte 
ſhall be 25 on every 23 barrels. 1. fl. 1 c. 24. ſc 5. 

28. Notes of every gage, ſigned by the gagers, con- 
taining the inches and tenths of the backs, and wants 
of the tuns and quality of the liquors, ſhall be left by 
them with the common brewers of ale or beer, or ſome. 
ſervant (if demanded) at the time of taking the gages ; 
on pain of 40s. 7 8 VV. c. 30. ſ. 46. 

And by the ſame act, the gager ſhall, within three 
days after the end of every week, deliver to or leave with 
the brewer or retailer, or their ſervants, a true copy under 
his hand of each reſpective charge by him made, containing 
the quantity and quality of the liquors by him charged in 


ſuch week; and if he ſhall neglect or refuſe (after demand 


in writing, 12 G. c. 28. /. 30.) to leave ſuch copy, or 
mall charge ſuch perſon more than ſuch copy contains, 
he ſhall forfeit 101. / 25. 

29. The commiſſioners of exciſe,or appeals, or juſtices 
of the peace, on complaint of any over charge returned 
upon them by the gager, ſhall hear and determine the 
complaint; and examine witneſſes on oath, and there- 
upon, or by other due proof, may diſcharge ſuch com- 
plainant of ſo much of his charge as ſhall be made out 
before them. 1 W. /eff. I. c. 24. ,. 13. 

30. All common brewers of beer and ale, ſhall once in 
every week; and all innkeepers, alehouſekeepers, victual- 
lers and other retailers of beer, ale, cyder, perry, or me- 
theglin, brewing, making or retailing the ſame, ſhall 
once in every month, make entries at the exciſe office, 
of all ſuch liquors, brewed, made or retailed in that week 
and month reſpectively. 12 C. 2. c. 24. /. 29. 

And all ſuch common brewers who do not once a 
week make due entries, ſhall forfeit 101. And every ſuch 
innkeeper, who doth not make true entries once a month, 
ſhall forfeit 5 1. And every alehouſekeeper, victualler, or 
other retailer, who does not once a month make due en- 
tries, ſhall forfeit 20s. id. ſ. 30. 

And every commen brewer who ſhall not pay within 
a week after he made his entry, or ought to have made 
his entry, ſhall pay double value of the duty : and every 
innkeeper, alehouſekeeper, victualler, or other retailer 
who ſhall not pay within a month after he made his en- 
try, or ought to have made his entry, ſhall pay double 
value of the duty, id. ſ. 3r. | 
A | Pra- 


— 
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provided that no ſuch perſon ſhall be compelled to tra- ? 
vel for making the ſaid entries, or payment of the ſaid 
duties, or other cauſe whatſoever touching the ſame, if 
he live in a market town, out of the ſaid town: if he 
live out of a market town, then- to. no other place than 
to the next market town to his habitation in the ſame 
county, on the market day. id. .. 32. | 

But no common brewer ſhall be proſecuted for any for- 
feiture for any miſentry or ſhort entry, if he ſhall in one 
week after the delivery of the copy of the return made by 
the gager, rectify his entry according to the ſaid return, 
or otherwiſe diſcharge himſelf. 15 C. 2. c. 11. . 6. 

But no brewer ſhall have any benefit of this proviſo, 
on any information to be brought againſt him for non- 
entry, falſe entry, or non-payment ; if it ſhall appear by 
the evidence, that he did not bona fide ſhew to the gager 
all the beer, ale, and worts of each reſpective guile, for 
ſuch time for which ſuch copy of the return was made; 
or if any apparent fraud was acted, to defraud the king 
of his duty, for any part of the drink brewed in the time 
for which ſuch copy of the return is made or given by 
the gager. 1 W. /efſ. 1. e. 24. /. 10. . . 

31. But if any perſon ſhall brew, and ſell by retail, Erception of ſel- 
any ſmall quantities of beer or ale in any fair, who is not ling in fairs, 
otherwiſe a common brewer or retailer thereof, and ſhall 
before ſuch ſelling and retailing, pay the exciſe for the 
ſame : he ſhall be freed from all penalties relating to ſuch 
entries and the like. 12 C. 2. c. 24. /. 39. | 

32. If any ſweets, having paid the duty, ſhall be in- permit for ce. 
tended to be removed, the exciſe officer ſhall on requeſt moval after duty 
give a certificate under his hand, expreſſing the quantity Paid 
and quality, and from whom and to whom they are to 
be fent ; and if any maker ſhall otherwiſe remove them, 
or vintner receive them, he ſhall forfeit 10s a gallon, 
and alſo the liquor and caſæs. 6 GE. c. 21. /. 22. 

33. The commiſſioners and ſubcommiſſioners may com- 
pound with innkeepers and others for the duties. 12 C. 
2. e. 24. % 40. | 

But no perſon who hath compounded ſhall, during the 
term of ſuch compoſition, ſuffer any beer or ale to be 
brewed within his brewhouſe, for any other common 
brewer, without firſt giving notice to the commiſſioners 
or ſubcommiſſioners, and forthwith paying down the ex- 
Ciſe thereof; upon pain that as well the brewer who ſhall 
brew the ſame, as the brewer for whom it ſhall be brewed, 


thall forfeit 51 for every barrel. 15 C. 2. c. 11. . 14. 
. | 5 34. All 


Compounding. 


44: 
Utenſils lisble 


to the penalties! 
and duties. 


Limitation of 
act.on o 


Del ver ine mate. 
Fals to diſt. lies, 


Carrying ccaft- 
wile. 


J-9 


Ertiſe. (Ae, &c) 

4. All the brewing veſels and utenſils for brewing, 
into whole hands ſoever they {hall come, and by what 
conveyance or title ſoever they be claimed, ſhall be ſub— 
ject to all the debts and duties of excite in arrear for any 
beer or ale made in the ſaid brewhouic;z and ſhall alſo be 
ſubject to all penaltics and forfeitures againſt the laws of 
exciſe; and it ſhall be lawful to levy debts and penalties, 
and uſe ſuch proceedings againſt the utenſiis therein con- 
tained, as it may be lawful to do, in cale the debtor or 
offender uſing the ſaid utenſils had been the real owner 


.. ht. 2% 


35. No information ſhall be brought againſt any com- 


mon brewer, or alchoulekeeper, vinegar maker, or cyder 


maker, ſor any miſentry or offence, but within three 
months after the offence committed; and notice thereof 
ſhall be given to him in writing, or left at his dwelling 
houſe, within a week aſter laying and entring the infor- 
naton. 1. [/,1- 6.:24- f-16- 12& 137. c. 11. 
J. 17- | 5 

36. If any common brewer, or maker of cyder, making 
beer, ale, or cyder for ſale, ſhall deliver to any diſtiller or 
vinegar maker, any waſh, tilts, ale-beer, vinegar-beer, or 
cyder, without firſt giving notice to the gager, what 
quantity he intends to deliver, and when, and to whom ; 


he ſhall forfeit for every barrel 20s. 8 & 9 V. c. 19, 


37. The maſter of any veſſel, in which ſhall be ſhipped 
any cyder or perry to be carried coaſtwiſe, ſhall, within 
three days after his arrival at any port where any part 
thereof is to be delivered, give to the proper officer of 
exciſe there an account in writing of the whole quantity 
by him received on board, diſtinguithing therein the names 
and places of abode of the perions by whom the ſame was 
put on board, and at what place ; and the names and 
places of abode of the perſons to whom the ſame was con- 
ligned, and where to be delivered: Which if he hall 
not do, or ſhal] deliver any part thereof at ſea, or in 
any other place than where it was conligned, (unavoid- 
able accidents excepted ;) he ſhall foifeir 20/, And he 


hall, within 21 days after his arrival at the place of 


Expaiiatien, 


delivery, land all the cyder and perry to be delivered 
there ; on pain of. forfeiting all ſuch as ſhall not be ſo 
landed, and the ſame may be feized by any officer of 
exciſe, together with the caſks or other package, 6 G, 

3. 4, 14. / 8. | 
38. Ale, beer, cyder, or mum, may be exported ; pay- 

ing cuſtem1s a tun, 1/7. c. 22. 
UC, And 


8 < 
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And on exportation thereof the exciſe ſhall be repaid, 


42 
hf 22 & 23 C. 2. c. 5. / 15. 7 G. J. 1. c. 20. f. 31.6 8. 
b- 3. c. 14. /. 10. | ; 
ny But by the 1 G. 3. c. 7. on repayment of the exciſe 
ba on ſtrong beer and ale, there ſhall be a deduction of 3d a 
of tun for the charges of the officers, /. 5. 
es, And when bariey is at 248 a quarter or under; a 
n- bounty ſhall be paid to the ex porter of ſtrong beer or ale, 
or of Is a barrel. / 6. | 
ler A 
. II. Candies. 
1 | | 
hs | 1. For every pound of tallow candles imported, ſhall Por NW 
of be paid in the whole, by the ſeveral acts, 2d. 2. 
5 /e. 2. c. 4. J. 37. 8. An. c. 9. / I. 9 An. c. 6. f. 11. 
i For every pound of wax candles imported, 8 d. 8 An. 
I 6 9. +. % & 0-4 $1 A | 
2. For all candles made of wax, or uſually called or Duty on candles 
2s ſold for wax candles (notwithſtanding the mixture of any 3 
- other ingredients) made in Great Britain, ſhall be paid 8 4 . 
A a pound; . 
Wo All other candles 1d a pound. 8 An. c. 9. . 1..- 
Ne 9 An. c b. . 11. _ | 
9. 3. But the ſaid duties ſhail not be charged on ſuch Run lights ex- 
| ſmall ruſh lights, as {hall be made by any perfons to be uſed erte. 
2 in their own houtes only, fo as none of them be ſold or 
#3 delivered out or made for ſale, and ſo as they be once 
20 only dipped in, or once drawn thro” greaſe or kitchen 
of ſtuff, and not thro' any tallow melted or refined. 8 An. 
ity 9. 31. IKE: HE | 
_ 4. During the continuance of the duties upon candles, on not to b- 
Rh no perſon ſhall ule in the inſide of his houſe, any lamp, uſd inſtead f 
Fi wherein any oi] or fat (other than oil made of fiſh within enn 
hs Great Britain) ſhall be burned for giving light; on pain x 
all of 40 8. 8 An. c. 9. /. 18. . 
in [= No maker of canales ſhall ere, ſet up, alter, or uſe Places of mating 
1 any melting houſe, workhouſe, warchouſe, ſtorehouſe, ſhop, ae be 
= room, or other place for the making or keeping of candles, 
of or for the melting or keeping any wax, tallow, or other 
_ materials proper to be made into candles; or uſe any cop— 
0 per, furnace, moulds, or other veſlel for melting of wax, 
of tallow, or other matcrials 0 be made into candles; with- 
G. out notice thereof being firſt given in writing at the next 


office of exciſe; on pain of 50 l. 8 Ann. c. 9. /. 6. 
7 And a candles, wax, tallow, and other materials for 
making candles, which thall be found in any private me}: - 


7 | 
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ciſe office; he ſhall forfeit rool. /, 23. 


Eraſe. (Candlles.) 


ing houſe, workhouſe, or other place, and all private cop- 
pers, furnaces, and other veſlels, for which no entry ſhall 
be made, or notice given, ſhall be forfeited, or the value 
thereof. 8 Ann. c. . ſ. 17. | 

And by the 11 G. c. 30. If any maker of candles (ex- 
cept compounders) ſhall uſe any melting houſe, ſhop, or 
other place, for making or keeping of candles, or for 
melting or keeping of wax, tallow, or other materials, or 
uſe any copper or other veſſe] for melting the fame, or 


any moulds or other utenſils for making of candles, with- 


out having made eatry thereof in writing at the next ex- 
And the officer between five in the morning and eleven 
in the evening, with or without a conftable, and between 
eleven in the evening and five in the morning, with a 
conſtable, ſhall be permitted on requeſt to enter and 
ſearch; and all cheſts and other like things locked up, 
{hall on his requeſt be opened ; on pain that every perſon 
obſtructing or moleſting him, ſhall forfeit 1001. 11G. 
c. 30. / 24. | | | | 
And if the officer on his ſearching any unentered houſe | 
or place, ſhall find candles either made or making, or tallow 
or other materials melting or mel:ed, or cottons or ruſhes 
ſpread, or any copper, mould, or other utenſil warm with 
tallow or other materials; this ſhall be ſufficient evidence 
to convict the offender in the penalty of 1001, for having 
uſed the ſame not being entered. 11 C. c. 30. /. 25. 
And leaving a ſummons at the place where the diſco- 
very was made, directed to the perſon proſecuted by his 
right or aſſumed name, ſhall be deemed as effeCtual as if 
perſonally delivered to him, and by his proper name. id. 


7. 26. 


6. The officer ſhall at all times, by day or by night, 
and if in the night, then in preſence of a conſtable, 
be permitted on his requeſt, to enter the houſe, melting 
houſe, warehouſe, or other place, belonging to, or uſed 
by any perſon who ſhall be a maker of candles; and by 
weighing or tale of the candles, or otherwiſe, to take an 
account of the quantity; and ſhall thereof make a return 
in writing to the commiſſioners, or to whom they ſhall 
'appoint ; leaving a true copy of ſuch report, under his 
hand, with or for the maker; and if he ſhall refuſe or 
neglect to leave ſuch copy (on demand thereof made in 
writing, 12 G. c. 28. /. 30.) he ſhall forfeit 40 8. 8 An. 
e, 9. /. 10. | 

7. And the maker ſhall keep juſt ſcales and weights 
where he makes his candles; and ſhall permit and aſſiſt 

| | the 


Extiſe. (Candle..) 
the officer to make uſe thereof, on pain of 101, 8 An. 
& 9 jo: 3b | | 

200 by the 10 G. 3. c. 44. if he ſhall make uſe of in- 
ſufficient ſcales or weights, he ſhall forfeit 1001 : But not 
to be proſecuted both on this and the former act. 

8. No maker of candles for fale, ſhall begin to make Notice and time 
any courfe or making of candles, without notice thereof of making, 
firſt given to the officer, unleſs from Sep. 29, to Mar. 25, 
yearly, between ſeven in the morning and five in the even- 
ing; and from Mar. 25, to Sep. 29, between five in the 
morning and ſeven in the evening; on pain of 101, 10 
An. c. 26. ſ. 107. 

9. Every maker of candles for ſale, ſhall before he be- Maker to declare 
gins to make or dip any making or courſe of candles, de- the number and 
clare to the officer the number of ſticks he deſigns to make 
and the ſize of the candles whereof each ſtick is to conſiſt; 
and if ſuch making or courſe is intended to be of moulded 
candles, then he ſhall declare to the officer, before he be- 
gins to fill the moulds, how many moulds he intends to fill 
at ſuch making, and how often he intends at ſuch makin 


to draw the moulds : and if he ſhall neglect or refuſe to 


make ſuch declaration, or ſhall after ſuch declaration make 
any increaſe of his number of ſticks, or of the ſizes of 
his candles, in ſuch making or courſe ; or in the caſe of 
making mould candles, ſhall fill a greater number of 
moulds, or draw ſuch moulds oftner than ſhall be declared; 
or if he ſhall, after the weighing of any making of candles 
by the officer, increaſe the weight of ſuch candles, 'by re- 
dipping, or otherwiſe; he ſhall forfeit 101. 10 An. c. 26. 
106. | 
4 And by the 11G. c. 30. If any maker of candles for 
ſale, ſhall begin to make any courſe of candles, not be- 
ing mould candles, or make preparation for the ſame 
without notice in writing to the officer of ſuch his in- 
tention, and of the time of the day or night when he intends 
to begin, and of the number of ſticks of which ſuch 
making is intended to conſiſt, and of the ſizes and num- 
ber on each ſtick; he ſhall in default hereof, or if he 
have at ſuch making more ſticks, or more candles, or 
larger than mentioned in the notice, forfeit 50 l, and 
if after ſuch notice, he ſhall not begin at the time, or 
within three hours of it, ſuch notice ſhall be void. /. 27. 
And lighting a fire under a veſſel, for melting the mate- 
rials, or finding in ſuch a veſſel, or in any mould, the ma- 
terials melted or melting, or cottons or ruſhes ſpread or- 
ſpreading, ſhall be deemed to be ſuch a beginning to work, 
as ſhall make him liable to the ſaid forfeiture, /. 28. | 
” h 10, I he 
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ter ials miſſing. 


1 Exeiſe. Candles.) 
The officer ſhall 10. The officer ſhall be permitted to take an account 
oft the quantities of wax, tallow, and other materials; 

and if he ſhall miſs any that he -had taken account of at 
the laſt time he was at the maker's, and ſhall not on 
demand receive ſatisfaction what is become thereof, the 
officer may charge ſuch quantity of candles, as the mate- 
rials ſo miſſing in his judgment would have made, not 
exceeding 108 lb. of candles for every 112 1b of materials 
miſſing, and ſo preportionably. 8 An. c. 9. . 12. 

And if any ſuch maker ſhall obſtruct the officer, he 

ſhall forfeit 201. /. 13. | | | 

11 Candles cracked or ſpoiled in making, may be de- 

faced by the officer, who ſhall make allowance for the 
. duty. 8 An. c. 9. /. 29. | 
erg ee on 12. No maker of candles ſhall (on pain of 201) remove 
veyed, any candles, before the officer hath taken account of the 
\ ſame, without giving to the officer, within the bills, 24 
hours notice; and elſewhere, two days notice, of his 
intention to remove the ſame. 8 An. c. 9. . 14. 
Candles unfur- 13. The maker ſhall keep his candles which have not 
veved to be kept - ag 
ſeparate, been ſurveyed, ſeparate from all other candles which 
have been ſurveyed, for 24 hours after making, within 
the bills, and for two days elſewhere ; unleſs they ſhall 
have been ſooner ſurveyed by the officer; on pain of 5]. 
8 An. c. . /. 15. pa] 
vi "ar 14. If the officer ſhall have cauſe to ſuſpect, that can- 
dles are privately making in any place; or that any can- 
dles are concealed with intent to avoid the duty; in- ſuch 
caſe, on oath made by ſuch officer before a commiſſioner 
or one juſtice reſiding near to the place, ſetting forth the 
ground of his ſuſpicion, ſuch commiſſioner or juſtice may, 
if he ſhall judge it reaſonable, by ſpecial warrant authorize 
ſuch officer, by day or night (bur if in the night, in pre- 
ſence of a conſtable), to enter into every ſuch place ſuſ- 
pected, and to ſeize and carry away as forfeited all ſuch/ 
candles as he ſhall there find ſo privately making, together 
with all materials then ready or preparing for making the 
fame, and alſo all ſuch candles as he fhall find fo con- 
cealed, together with the boxes or other package contain- 
ing the ſame: And the perſon that ſhall be found privately. 
making ſuch candles, or in whoſe poſſeſſion any fuch ſhall 
be found, ſhall forfeit 100 I. 5 G. 3. c. 43. / 20. 


Candles ſpoiled 
in making. 


Further penalty 15. If any maker of candles for ſale, ſhall mingle can- 


of removing, 


mingling, oo dles which have not been weighed by the officer, with 
concealing. thoſe which have; or ſhall fraudulently remove any before 
weighing ; or conceal any candles or materials: he ſhall 
forfeit 100 J. 11G, c. 30. /. 30. am 44 R568 Oh 
* 16. Every 
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16. Every perſon who ſhall make any candles within Entry of candles, 


the bills of mortality ſhall monthly, and elſewhere once 
in every ſix weeks, make a true entry in writing, at the 


made, 


next exciſe office, of all candles by him made within ſuch 


time; which entry ſhall contain the weight, number, and 
ſize of the candles, and what quantity thereof was made 
at each courſe in the ſeveral weeks; on pain for every 


neglect of entry to forfeit 201. Which entry ſhall be upon 


the oath of the maker or his chief workman, according 


to the beſt of their knowledge and belief; the ſaid entries 


and oaths, within the bills, to be made with and adminiſtred 
by ſuch officer as the commiſſioners ſhall appoint at the 
general exciſe office, and elſewhere by the collectors or 
ſuperviſors. 8 An. c.9. ; 
But he ſhall not be obliged to go further than the next 
| e town, for making ſuch entry. /. 8. 
. And ths maker ſhall in four weeks within the halle: 
* elſewhere in ſix weeks, after ſuch entry, pay and 
clear off the duties; on pain of double duty : and no 
maker after default in payment ſhal] ſell, deliver, or carry 


out any candles till he hath paid off the duty, on pain of 
double value. 8 An. c. 9 


Duty to be clear- 
ed off, 


18. And if there ſhall be 8 in the poſſeſſion of any Candles not en- 
maker of candles for fale, any candles not mentioned in tired, nor duty 


the entry made by him, and of which the officer hath not 
had an account, and the duties have not been paid; he 
ſhall be chargeable with the duties, and if he do not pay 
the ſame, he ſhall be liable to double duty, unleſs he 


ſhall prove that the duty hath been paid, or that he bought 


the ſame of ſome other chandler who had paid the duty, 


and that he gave {1x hours notice in writing to the officer, 


D 
or at the next exciſe office, of his intention to buy the — 


and of whom. 11 G. c. 30. / 2 

19. No perſon ſhall expoſe to ſale any 1 naked 
in his publick ſhop or warehouſe, publick fair or market ; 
on pain of 5l. 8 An. c. 9. /. 18. 

20. The commiſſioners or ſuch perſon as they ſhall ap- 
point, and in default thereof the collector or ſuperviſor, 
may compound with perſons that make candles for their 


own private houſes, for the duties at 1s a year for every 


head in the family, to be paid quarterly; and ſuch. perſon 
thall not be liable to the duties. 8 An. c. . ſ. 20. 


But if any perſon after compoſition ſhall ſell or deliver 


out any candles, or ſhall permit any other perſon to make 
candles in his houſe or outhouſe ; or ſhall have more per- 


ſons of his family than he ſhall compound for, without 
Vol. II, D 


paid, 


"en 


Candles where 
to be ſold. 


Compounding. 


giving 
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Exciſe. (Candles) 


giving notice of them in writing at the next exciſe office, 
at or before the next quarter day, and paying the like 
compoſition for them, he ſhall forfeit 51, and loſe the 
benefit of his compoſition, and be liable to the duties 
and ſurvey of the officers; and for every pound of candles 
ſo privately ſold or delivered out or made, ſhall forfeit 


58. /. 21. 


And every ſuch compounder, who ſhall make default in 


continuing the fame, ſhall in ten days make entry upon 


oath of all ſuch candles as he ſhall be poſſeſſed of, at the 
exciſe office, on pain of forfeiting 201, and the candles of 
which no ſuch entry ſhall be made; and in fix days after 


ſuch entry, ſhall pay the duties, on pain of double value of 


Candles carried 
coaſtwiſe. 


Exportation and 
impor tation. 


the candles, and his houſe and other places ſhall be liable 
to the ſearch of the officers. 9 An. c. 6. ſ. 14. 

21. Cocquets granted for ſhipping candles to be landed 
in any other part of the kingdom, ſhall expreſs the qua- 
lity, quantity, and weight, the mark of the package, and 
by whom made and ſold, and where conſigned; and if 
they ſhall be ſhipped without ſuch cocquet, they fhall be 
forfeited, and ſeized, together with the package. 23G. 
OE at /- 20 | | 

22. No candles ſhall be imported, otherwiſe than in 
ſome package, containing at leaſt 224 1b. of neat candles, 
and ſtowed openly in the hold ; on pain of being ſeized 
and forfeited, together with the package; and the 
maſter of the veſſel ſhall forfeit col. 23 G. 2. c. 21. 
27. | | 
2 Bur on information brought againſt ſuch mafter, he may 
detain the wages of the mariners, till it be determined ; 
and if it ſhall appear, that the candles were put on board 
by any mariner without the maſter's knowledge, the maſter 
may apply ſuch mariner's wages, in payment of the for- 
feiture. 26 C. 2. c. 32. /. 8, 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch for 
and ſeize all candles forfeited, together with the package; 
and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhipped. 
230. 2 . 21. . 28. OO | 

Candles for which the duty hath been paid, may be 
cn Ih and the duty drawn back. 8 An. c. . /. 24, 
25, 20. — 

But ne drawback ſhall be allowed, on the exporta- 
tion of any foreign candles imported. 23 G. 2. c. 21. 
J. 36. | - 

| And 
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Ercile. (Canales.) 

And the afficers of exciſe or cuſtoms may ſeize any can- 
dles, with the package, that ſhall be found in any veſſel, 
cart, or other carriage, where they ſhall have good reaſon 
to believe, that the ſame were made in ſome private work- 
houſe, or clandeſtinely imported without payment of duty; 
or that the ſame have been exported and relanded after 
payment of the duty; and if the party in whoſe poſſeſſion 


the ſame ſhall be found, ſhall not at the hearing of the 
information, make it appear, that the duty hath been 


paid or ſecured, he ſhall forfeit 51 for every 100 Ib 


weight, and alſo the eandles and package ſhall be for- 


feited. 'f. 3. ok | 

And if any foreign candles ſhall be unſhipped, with in- 
tention to be Jaid on land, before entry and payment of 
the duties, or ſhall be landed again after ſhipping for ex- 
portation upon debenture; the ſame, together with the 
package, veſſels, boats, horſes, and other carriages, uſed 
in landing or conveying the ſame, ſhall be forfeited, and 
may be ſeized by any officers of the cuſtoms or exciſe 
and the perſons from whom the ſame ſhall be ſeized ſhall 
forfeit 5 1 for every hundred weight. /. 31. 
And if any perſon ſhall knowingly harbour or conceal 
any candles unlawfully imported, or relanded after ſhip- 
ping for exportation upon debenture; he ſhall, whether he 
claims any property therein or not, forfeit 501 for every 
hundred weight, together with the candles and package. 
2 | | 

And where any ſuch candles ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in 20 days, if it is 
within the limits of the chief office of excife in London, the 
officer who made the ſeizure may cauſe notice ſigned by 
the ſolicitor of exciſe, to be affixed at the Royal Exchange, 
of the time of proceeding to trial and condemnation of the 
ſame by the commiſſioners of excile ; and if it is out of 
the ſaid limits, then publick notice ſhall be given by pro- 


clamation at the next market town on the market day next 


after the ſaid 20 days, of the day and place where the juſ- 


| tices will proceed to trial and condemnation thereof. And 


the judgment thereon ſhall not be liable to any appeal, 
or to be removed by certiorari. / 33. 


51 


3 
23. All the ſaid fines, forfeitures, and penalties, may be Power of the 


recovered and mitigated as by the laws of exciſe, or in the 
courts at J/:/?minſter z and diſtributed half to the king, 
and half to him that ſhall inform or ſue. 8 An. c. 9. J. 


28. 11 C, c, 30. /. 39. 24G, 2. c. 40. /. 33. 


] uſtices. 


52 Exciſe. (Cardles.) 


Appeal, 24. And if the party is not ſatisfied with any judgment 
of the juſtices on the act of 23 G. 2. c. 21. before men- 
tioned, he may appeal to the next quarter ſeſſions, except 
in the caſe before mentioned where no perſon ſhall claim 
the goods ſeized. /. 37. 


Mitigation, 25. And on information of the ſaid act of 23 G. 2. the 


mitigation ſhall not reduce the penalty to leſs than a fourth 
part, over and above the coſts and charges to be allowed, 


J 38. | 


bs le os 26. And where candles ſhall be ſeized for nonpayment 


the owner. of duties, or non-entry, and it ſhall be diſputed whether 


ſuch payment or entry was made or not, the proof ſhall 


lie on the claimer, and not on the officer. 23 G. 2. c. 21. 


fe 35. 


Utenfils liable te 27+ All candles, materials, and utenſils for making of 


the duties and candles, in cuſtody of any maker of candles, or perſon in 


penalties, truſt for him, ſhall be chargeable with all duties in arrear, 


and ſubject to all penalties and forfeitures; in the ſame 
manner as if the debtor or offender were the lawful owner. 


8 An. c. 9. h. 19. 


TIT. 8 


Duty on ceaches-. 1. By the 20 G. 2. c. 10. for every coach, berlin, 
landau, chariot, calaſh with four wheels, chaiſe marine, 


chaiſe with four wheels, and caravan, kept by any perſon 


for his own uſe, or to be let out to hire ſhall be paid 4 

yearly (and by the 16 G. 3. c. 34. an additional ſum of 
20 s): and for every calath. 

wheels, kept by any perſon for his own uſe, or to be 

let out to hire; ſhall be paid 40 s yearly. / r. 

And by the 16 G. 3. c. 34. for every coach, berlin, 
landau, chariot, calaſh with four wheels, chaiſe marine, 
chaiſe with four wheels, and caravan, kept as publick 
ſtage coaches, employed in carrying paſſengers ſor hire, 
ſhall be paid yearly the ſum of 5 l. | 

But this ſhall not extend to licenſed hackney coaches, with- 
in London and MWeſiminſter and the ſuburbs thereof, not em- 
ployed in carrying perſons more than ten miles from the 
faid cities. / 11. | | } 

Nor to coaches kept for ſale : But no ſuch carriage ſhall, 
whilſt in poſſeſſion of the coachmaker or other perſon, be 
employed for his own uſe, or for the uſe of any other 
perſon (other than ſuch whoſe carriage ſhall be then and 


there 


chaiſe, and chair with two 
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Exciſe. (Coaches, &c.) 


there mending), or be let out to hire; on pain of@o l. 
. 14 

Nor to any po chaiſe kept for hire by the poſtmaſter 
general, or any deputy poſtmaſter : But ſuch poſt chaiſes 
ſhall in 30 days after letting out the ſame, be entered by 


the owners at the next office of exciſe ; and ſhall (beſides 
the kina's arms) have ſuch mark of diſtinction fixed there- 


on, as ſhall be appointed by the commiſſioners ; on pain 
of 201. þ 8, 9- Ne | 

And the commiſſioners ſhall cauſe a mark of diſtinction 
to be fixed on every ſuch carriage, that ſhall be let out to 
hire; and if any perſon ſhal]! let out to hire any ſuch 
carriage without ſuch figure fixed thereon, or ſhall take 
off the ſame when fixed; he ſhall forfeit 201. / 10. 


2. Every perſon who ſhall keep ſuch coach or other car- Entry and pay-) 


33 


riage, ſhall in 20 days after he ſhall begin to keep the P*"" of the 


ſame, and within 20 days yearly aſter the expiration of 
12 calendar months after the time of giving ſuch firſt no- 


tice; give notice in writing, at the chief office of ex- 


ciſe in London (if within the bills); and elſewhere, ſhall 


give notice at the next office of exciſe, —of his keeping the 
ſame, and the number, and whether with four or two 
wheels, and where he reſides; and ac the ſame time pay 
down the duties; on pain of 201. /. 4, 5. 


But if the duties are paid, and entry made, before in- 


formation brought, the parties ſhall not be proſecuted, 
tho” it be not {trialy within the time limited. / 15. 
And the ſaid entry and payment ſhall be regiſtred by 
the proper officer, and a receipt given for the duty, of 
which receipt the officer ihall keep an indented duplicate. 


£2 


uties. 


3. Where a perſon fhall die before the end of the year, Perſons dying 


deceaſed might have done. /. 16. 


e year. 


4. All the ſaid rates and duties, and al! forfeitures and power of the 
offences, ſhall be determined by the commiſſioners of ex- juſtices, 


ciſe (or of appeals, in caſe of appeal), within the limits of 
the chief office in London; and elſewhere, by two juſtices 
near; who ſhall, on complaint upon oath, ſummon the 
party, and on his appearance or contempt, may examine 
the fact, and on proof thereof either by confeſſion, or oath 
of one witneſs, give judgment, and iſſue warrants for 


levying penalties by diſtreſs and ſale (if not redeemed in . 


14 days); which thall be employed (all neceſſary charges 
firſt deducted) half to the uſe of the king, and half to 
the informer: And for want of ſufficienc dittieſs, they 

| D 3 may 
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Duty on coffee, 


Ercile. (Coaches.) : 


may impriſon the party till. ſatisfaction is made. / 
13, 14. | 5 
But as theſe duties chiefly affect the nobility and per- 
ſons of diſtinction, it had been better if the act had been 
more explicit with reſpect to the puniſhment ; otherwiſe 
it may not be ſo ſafe for juſtices of the peace, upon ſuch 
vague and general words, to impriſon a peer of the realm, 
or diſtrain the goods of a member of parliament. But 
if the juſtices will proceed, or ſhall be compelled by 
mandamus, or otherwiſe, ſo to do; they mult remember 
withal, that by the 27 G. 2. c. 20. they may not order 
the diſtreſs to be detained more than eight days, not leſs 
than four,] . 

5. Perlons aggrieved by the determination of the ju- 
ſtices, may appeal to the next quarter ſeſſions. . 1% 


IF. coffee, tea, and chccolate. 


1. For all coffee imported, ſhall be paid at the cuſtom 
houſe, in the whole, the ſum of 3d a pound. 10 G. 
c. 10. /. 48,49. 2 

And an inland duty, to be paid by the maker or ſeller, 
of 28 6d a pound. 10G. c. 10. / 4, 6. 5G. 3. c. 45. 
411, | | 
1 Except coffee of the growth of the Britiſb plantat ions in 
America; which ſhall pay only 1s 6d a pound. 5 G. 2. 
. % . Is | | 

2. No tea ſhall be imported, but from the place of its 
growth; on pain of forfeiture. 11G. c. 30. /. 8. 

And by the 18 G. 2. c. 26. Over and above the cuſtoms 
on importation, there ſha]l be paid on all tea, an inland 
duty of 15 a pound, and 25 | for every 100] of the groſs 
price at which it ſhall be fold at the Ea India company's 
ſales; which ſhall be paid in ready meney by the proprie- 
tor to the collector, before it be taken out of the ware» 
houſe. /. 2. | 

In order to which, the commiſſioners may appoint of- 
ficers to attend at the E India company's ſales, and take 
an account of the names of the buyers and prices, and 
make report thereof to the commiſſioners; from whence 
the 25 1 per cent. ſhall be aſcertained; and to prevent miſ- 
takes, the ſaid officers may inſpect the company's books. 
18 G. 2. c. 26. /. 6. 8 

And every perſon declared the beſt bidder at ſuch ſale, 
ſhall within three days after, depoſit with the company or 


their 


Ma yy qi © w e ww | 


their clerk 40 s for every tub and cheſt of tea, on pain of 
{ix times the value, and ſuch fale ſhall be void, and the | 
ſame ſhall in 14 days after be put up again. 18 G. 2. 
c. 26. /. 79. And by the13G. 3. c. 44. the depoſit for 
every tub Td cheſt of bohea tea ſhall be 41. / 2. 

And by the ſaid act of 13 G. 3. c. 44. The commiſſion- 
ers of the treaſury may grant licence to the Faft India com- 
pany to take out of the warehouſe (without the ſame 
having been put up to ſale) and to export to any of the 
Britiſh plantations in America, or to foreign parts, ſuch. 
quantities of tea as they ſhall think proper, diſcharged 
from the payment of 'any duties or cuſtoms whatſoever, 

Provided, that no ſuch licence ſhall be granted, unleſs it 

be made appear to the ſaid commiſſioners that there will be 

left remaining in the warehouſes a quantity of tea not leſs 

than ten millions of pounds weight. /. 3, 4, 5, 6. 

3. No chocolate ready made, or cocoa paſte, Hall be Duty on cocos 

imported, on pain of forfeiting the ſame, and double —__ and cho- 

value; and alſo the bags, caſks, and other package. NOI 

10 C. c. 10. g. 

For cocoa nuts imported, ſhall be paid at the cuſtom 

houſe in the whole, 10s a hundred Wwelget: 10 G. c. 10. 

J 47, 49 
And if any perſon ſhall import any cocoa nut ſhells or 

huſks, without the nuts, the officers of the cuſtoms, ex- 
cCiſe, or inland duties, may ſeize them, with the bags, 

boxes, and package; and after condemnation they ſhall 
be deſtroyed or otherwiſe diſpoſed of, as the reſpective 

commiſſioners, or three of them ſhall appoint ; and they 
may reward ſuch officer in any ſum not exceeding 208 a 

hundred weight. 4 C. 2. c. 14. . 12 

For all chocolate made or ſold in Great Britain, ſhall 
be paid by the maker or 3 i s 3d a pound, 10G. 
e. 10. 70. , 16, 

4. No coffee ſhall be agen otherwiſe than in caſk, In what quanti- 
cheſt, caſe, bag, or other package, which ſhall contain ties 3 
1121b at the leaſt, to be ſtowed openly in the hold; on 
pain of forfeiting the ſame, together with the package ; 3 
which may be ſeized by any officer of the cuſtoms or ex- 
cite, 1 4 @4 4. | 

5. The beta a, ge on board any ſhips, 2 of 
ſearch as the officers of the cuſtoms may do, for coffee, exciſe may 80 
tea, Cocoa nuts, chocolate, and cocoa paſte, and ſeize all on board and 
ſuch as ſhall be forfeited, or ſhall be unſhipped without Te 
entry and payment of duties, with the boxes, bags, and 
ather package, 11 G. c. 30 . 1. 

D 4 6. By 


4 


56 Extile. (Cofee, Ke.) 


Sh'ps hovering 6. By the 9 G. 2. c. 35. Where any veſſel coming 
near the coaſt» from foreign parts, and having fix pounds or more of tea 
on board, ſhall be found at anchor, or hovering within 
; two leagues of the ſhore, or be within the limits of any 
port, and not proceeding on her voyage, wind and wea- 
ther permitting ; all ſuch tea, with the cheſts and other 
package, or the value thereof, ſhall be forfeited (whether 
: bulk ſhall have been broken or not), and the ſame may be 
ſeized and proſecuted, or the value thereof ſued for by 

the officers. /. 22. | | 


And by the 5 E. 3. c. 43. Where any veſſel coming 


from foreign parts, and having on board twenty pounds 


of coffee, ſhall be found at anchor, or hovering within 
two leagues of the ſhore; or ſhall be diſcovered to have 
been within the limits of any port, and not proceeding 
| on her voyage, wind and weather permitting : all ſuch 
Wi | | coffee, together with the package, or the value thereof, 
Wil ſhall be forfeited, whether bulk ſhall have been broken or 
not; and the veſlel alſo with her tackle and furniture ſhall 
be forfeited, provided ſuch veſſel doth not exceed the 
burthen of 50 tons. 
The faid goodsto 7. The importer of any coffee, tea, or cocoa nuts, 
be entredand within 30 days after the maſter or purſer ſhall have or 
e ought to have made entry at the cuſtom houſe, of the 
c burthen, contents, and lading of the veſſel, ſhall make 
"a | due entry of the ſaid coffee, tea, or cocoa nuts, with an 
| officer of exciſe to be appointed by the commiſſioners for 
Will that purpoſe ; and the ſame, on paying or ſecuring the 
1 | duties ſhall be landed and put into a warehouſe, to be 
| ki | provided at the charge of the importer, and approved of 
| by the commiſſioners of the cuſtoms. 10G, c. 10. J 26, 
5G. 3. c. 43. / 35: : 

And if any perſon ſhall import any coffee, tea, or 
cocoa nuts, without entry at the cuſtom houſe, and 
bringing the ſame into the warehouſe ; the ſame ſhall be 
deemed clandeſtinely run, and may be ſeized by any of- 
ficer of the cuſtoms or inland duties; and the ſame ſhall 
be forfeited with the package, together with the horſes, 
Carts, and carriages. 10 G. c. 10. /. 27. 

And if any perſon ſhall neglect or refuſe to make ſuch 
entry with the officer of exciſe as aforeſaid, or to land the 
ſame as is above directed; all ſuch coffee, tea, and cocoa 
nuts ſhall be forfeited, together with the package wherein 
the ſame ſhall be contained on board ſuch veſſel, belong- 
ing to ſuch importer ſo negleCting or refuſing ; which 
may be ſeized by any officer of exciſe. 5 G. 3. c. 43. 
7.35. e 

Provided, 


* 
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Provided, that this ſhall not extend to any coffee or tea 
imported by the Exiſt India company. /. 36. 

8. And the owner of the ſaid goods, and the officer for Owner and offi- 
the inland duties, (who ſhall be appointed by the commiſ- pad gh _ 
ſioners of the ſaid duties) ſhall have each a lock and key; key. 
and the owner may in preſence of the ſaid officer, and of 
the warehouſe keeper (to be appointed by the commil- 
ſioners of the cuſtoms) view, garble, and ſort the ſaid 


goods, to make them merchantable, and receive them out 


in the manner hereafter mentioned. 10 G. c. 10. / 26, 
29, 30. | | | 5 | 
9. That is to ſay, As to coffee and tea in the firſt Taking out of 
place If they are intended to be taken out for home the warebouſe 
conſumption, the proprietor, within the bills, ſhall make ns ue 
entry with the receiver or collector in London, of ſo much tion. 
az he intends to take out of the warehouſe, and pay down 
the duty ; and elſewhere ſhall make entry at the next 
office, and pay the duties to the collector; and on pro- 
ducing a certificate ſigned by ſuch collector or receiver 
(certifying that he has received the duty) to the ware- 
houſe keeper, he ſhall deliver out ſo much as is men- 
tioned in the certificate; and ſhall deliver a permit to ac- 
company ſuch coffee or tea ſo delivered out, which ſhall 
alſo be ſigned by an officer attending the warehouſe, to 
prevent the ſeizing thereof. 10 G. c. 10. / 26. 

10. And as to cocoa nuts, intended to be taken out of Taking out of 
the warehouſe, to be made into chocolate—an entry there- the warehouſe 
of ſhall be made by the proprietor with the receiver or col- mg inns 

lector, as a charge on him and alſo on the buyer; who colate, 
ſhall certify fuch entry to the warehouſe keeper; and on 
ſuch certificate, the quantity of cocoa nuts mentioned 
therein ſhall be delivered out with a permit ſigned by the 
officer at ſuch warehouſe, to be delivered to the officer 
where they are intended to be carried, that the ſame officer 
may take the ſame into ſtock, 10 G. c. 10. f. 26. | 

11. And as to coffee, tea, and chocolate intended for Taking out of 
exportation ;—it ſhall be delivered out of the warehouſe, the warehouſe 
on ſecurity given that it ſhall beexported, and not reland- coffee; tea, and 


; / ; Fall 2 
ed; which ſecurity ſhall be diſcharged, on a certificate — 


under the common ſeal of the chief magiſtrate in any 


place beyond the ſeas, or under the hands and ſeals of 
two known Britiſh merchants there; that the ſame were 
there landed, or on proof by credible perſons that it was 
taken by enemies, or periſhed in the ſeas. 10 G. c. 10. 


J. 26. 
But 


58 


What quantity 
Mall be taken 
out at a time 


Warehouſe 
keeper and offi- 
cer to keep an 


- account, 


Exciſe. (Coffee, &c.) 


But by the 18 G. 2. c. 26. No drawback ſhall be al. 
lowed on tea exported. /. 5. Saving that it may be ex- 
ported to Ireland, or the Britihh plantations in America, 
without paying the inland duties before mentioned, 21 
G. 2. c. 14. And by the 17 G. 3. c. 27. the whole du- 
ties on importation ſhall be drawn back for all teas ex- 
ported to Ireland. | | 

12. And no ſeller or dealer ſhall receive out of the 
warehouſe, leſs than one hundred weight of each ſort at 
one time ; except where the importation and delivering in 
ſhall be in leſs quantities, or where the ſame ſhall be fold 
in lots or parcels leſs than a hundred weight. 10G. 
c. 10. /. 34. 

13. And the warehouſe keeper and officer appointed by 
the commiſſioners of the inland duties ſhall each of them 
keep a book, wherein they ſhall enter an account of all 
coffee, tea, and cocoa nuts brought into and carried out 


of the warehouſe, and the day and time when, and how 


much was delivered for home conſumption, and how 
much for exportation, and the names of thoſe for whom 
it was delivered out; and ſhall every fix weeks, or oftner 
if required, tranſmit an account thereof in writing and 


on oath to the reſpective commiſſioners, with an account 


Who ſhall be 
deemed a dealer 
in coffee, tea, 


and chocolate. 


Licence for ro- 


how much is remaining in the warehouſe : Which ſaid 


commiſſioners ſhall in one month appoint a perſon to in- 
ſpect the books and warehouſes, and examine the ac- 
counts; and if it ſhall appear that any was otherwiſe de-. 
livered out, or before payment of the duties on ſuch coffee 
and tea as were ſold. for home conſumption, or giving ſe- 
curity for what was delivered for exportation, the ware- 
houſekeeper and officer reſpectively offending ſhall forfeit 


I00 l, and be diſabled to hold any publick office, 10 C. 


£10. 29. | 
14. Every perſon who ſhall keep a publick houſe, ſhop, 


cellar, or other warehouſe, for ſelling of brandy or other 
ſpirituous liquors, and ſhall have in his cuſtody any coffee, 
tea, chocolate, or cocoa nuts above {ix pounds weight, 

ſhall be deemed a dealer in the ſaid commodities. 11 G. 

c. 30. ſ. 4. | | 
15. No perſon ſhall be permitted to ſell or retail any 
coffee, chocolate, ſherbet, or tea, without licence firſt had 
by order of the general ſeſſions of the peace in the reſpec- 
tive counties (certificate being firſt ſhewed, that he hath 
given good ſecurity for payment of the duties to the king) ; 
ar from the chief magiſtrate of the place in whoſe juriſ- 
| 19, h dicttion 
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dicdion he ſhall inhabit. And no licence ſhall be granted 


to any retailer, till ſuch ſecurity ſhall be given by recag- 
nizance or otherwiſe : For which licence, recognizance, 


and ſecurity, 12 d ſhall be given, and no more, for the 


payment of the exciſe, And perſons ſelling without ſuch 


licence and ſecurity, ſhall forfeit 51. a month. 15G. 2. 


. 11. . 1%» | 
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16. Every druggiſt, grocer, chandler, coffee- houſe Houſes of many» 
keeper, chocolzte-houſe keeper, and other perſon ſelling faQuring and 


or dealing in coffee, tea, and cocea nuts, or making or. 
ſelling chocolate, either. by wholeſale or retail, ſhall be- 
fore he take any the ſaid goods into his poſſeſſion make 
entry in writing of all ſtorehouſes, ſhops, rooms, and 
other places intended to be uſed by him, at the office for 
the diviſion ; on pain of forfeiting 2001, and the ſaid goods 
found therein, with the caniſters, bags, veſſels, and other 
package, 10G. c. rae 10. 

And no entry of any ſhop, warehouſe, room, or utenſil 


for carrying on any trades aforeſaid, ſhall be deemed a 


legal entry, unleſs made in the name of the real owner of, 
and trader in ſuch ſhop; and the perſon who acts as viſible 


owner of ſuch place, or principal manager in ſuch trade, 


' ſhall be deemed the real owner and trader, and conſe- 
quently liable for any ſtock found there, or for not making 
entries, or other offences. 18 G. 2. e. 26. /. 8. 


And none of the ſaid goods ſhall be offered to ſale 


but in places entred, or in a warehouſe to be approved 
of by the commiſſioners; on pain of forfeiting the 


ſame and alſo 101. 10G. c. 10. /. 14. 12 G. 3. c. 
46. J. 6. 


ale to de entred. 


17. Every druggiſt, grocer, chandler, coffee-houſe Houſes to be 
keeper, chocolate-houſe keeper, and every other perſon marked. 


felling or dealing in coffee, tea, cocoa nuts, or chocolate, 
ſhall cauſe to be painted or written in large legible cha- 
racters, over the door of each place, the words dealer in 


coffee, tea, cocoa nuts, or chocolate; on pain of 2001. 19 


G. 3 F516; 


And if any dealer in tea, coffee, cocoa nuts, or cho- 
colate ſhall buy any of the ſaid goods, of any perſon 
not having the words aforeſaid painted over the door of 
his ſhop or other place; he ſhall forfeit 1001. 
vided, that ſuch dealer ſhall not be ſubject to the ſaid 
penalty, by reaſon of any purchaſe or transfer of any tea, 
coffee, or cocoa nuts, whilſt they remain in the ware- 
houſes according to the act of 10 G. c. 10. nor by rea- 


fon of any purchaſe at any ſale of the Ee India com- 
* 


Pro- 
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pany ; or of the commiſſioners of the cuſtoms or exciſe; 


or ſold for the benefit of the inſurers or proprietors to - 1 
defray the charges of ſalvage; nor by reaſon of an 5 
. 8 Alvage; J. any 10 
firſt purchaſe of any prize teas. /. 19, 20. Fe 5 
And if any perſon, other than ſuch as have made due 4 
entry at the exciſe office of their ſeveral places for ET. 
keeping any of the ſaid goods, ſhall paint over his few 
door the words aforeſaid ; he ſhall forfeit 50 l, over and - 42 
above the penalties for ſelling or dealing without entry, * 
21. : 
1 And if any perſon, not being ſuch dealer, ſhall buy = 
any of the ſaid goods (except as before excepted) not pethe 


having the aforementioned words painted over his door, 


he ſhall forfeit 101: And if the ſeller ſhall, within 20 ag 


| days, and before any information has been lodged againſt wy 4 
him, inform againſt the buyer, he ſhall be diſcharged x OE 
x from all penalties to which he might be liable for ſuch his 3 


| cani 
| own offence. o 22. 
| Notice of bring - 18. No coffee, tea, cocoa nuts, or chocolate ſhall be 


ing in. brought into any ſuch ſhop or other place, without firſt = 
iving notice thereof to the officer of the diviſion, and pa 
wn. with him a certificate ſigned by the officer of the - 
| _ diviſion from whence they were brought, that the duties ft 
| on ſuch coffee, tea, and chocolate have been paid, or that c 
= they have been condemned as forfeited ; and in caſe of . 
a" bringing in of cocoa nuts, that they have been entred "0 
ij | with the officers of the cuſtoms, or were condemned as 5 
Wl forfeited ; and exprefling the quantity and quality, and he” 
i | where the duties were paid, or at what port the cuſtoms "I 
\\ and duties were paid for the cocoa nuts, or were con- ; 
i demned ; on pain of forfeiting the ſame and treble value, 3 
| | | with the caniſters, bags, and other package. 10 G. c. 10, pai 
11 = „ 6 ö . g 
| "il ”" PEER 8 19. And where any of them ſhall be ſold in the ſaid 5 
by io the retailer entred places, above the weight of 61b, the officer ſhall, m1 
| | on requeſt of the ſeller, give to the buyer a certificate Pk 
$i ſigned by him, expreſſing the quantity, and the names of 1 
„ 0 the buyer and ſeller, and that the duties have been paid, th 
if or that the cocoa nuts have been entred with the officers as 
10 of the cuſtoms, or that they have been condemned as "W 
"hl | forfeited ; which certificate ſhall be left with the officer 3 
of the diviſion to which the ſame is intended to be car- 2 
1 c ried, to prevent the ſeizing thereof. 10 G. c. 10. .. 15. 
Officers to enter 20. The officers ſhall be permitted at all times by day, I 
and ſurvey, to enter all warehouſes, ſhops, and other places, and by th 


weighing, gaging, or otherwiſe, to take an account of the 
quantity 
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quantity and ſorts; in the weighing whereof the owner 
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ſhall be aſſiſting, and keep juſt weights and ſcales; on pain 


of 1001. 10G. c. 10. f. 12. 10 G. 3. c. 44. / 1. 


21. And if any officer ſhall have cauſe to ſuſpect, that Search for goods 


any the ſaid goods ſhall be concealed, if it is within the 
bills, then on oath made before two commiſſioners, or 
elſewhere, before one or more juſtices, ſetting forth the 
ground of his ſuſpicion, they may by warrant authorize 


concealed, 


ſuch officer by day or night, but if in the night then in 
preſence of a conſtable, to enter the place ſuſpected, and 


ſeize and carry away the ſame (if found) as forfeited, to- 
gether with the bags, caniſters, and other package; and if 
any perſon ſhall obſtruct ſuch officer, he ſhall forfeit 1001. 
10 G. c. 10. / 13. „ | 
And if any ſeller or dealer ſhall conceal any the ſaid 
goods, he ſhall forfeit the ſame and treble value, with the 
caniſters, bags, and other package; and if any perſon 
ſhall obſtruct the officer in ſeizing any of the ſaid goods by 
virtue of this or any future act, or after ſeizure ſhall en- 
deavour to reſcue the ſame, or break or damage the veſſels 
or package; he ſhall forfeit 50 J. /. 39, 40. | 
And by the 11G. c. 30. Two commiſſioners or any 


juſtice of peace, on complaint by an officer on oath, that 


he ſuſpects any dealer not to have made true entries, ſetting 
forth in ſuch qgath the cauſes of his ſuſpicion, may ſummon 
ſuch ſuſpected perſon to appear with his books, and exa- 
mine him on oath touching the truth of his entry ; and if 
he ſhall refuſe or neglect to appear, or to make ſuch oath, 
he ſhall forfeit 201. /. 12. | 
22. No perſon ſhal] mix with coffee, to increaſe the 
weight, any butter, greaſe, water, or other materials; on 
pain of 100]; and if any dealer ſhall knowingly buy or ſell 
any ſo mixed, he ſha!l forfeit xool. 11G. c. 30. / 9. 
And the commiſſioners may appoint houſes and proper 
materials for roaſting of coffee berries, and officers to at- 
tend them, and one perſon at each houſe well ſkilled in 
roaſting of coffee ; to which all perſons may reſort to have 
their coffee berries roaſted, bringing a certificate from an 
officer that the duties have been paid, or that it hath 
been condemned as forfeited ; for the roaſting of which 
h ee ſhall be paid 8s a hundred weight. 10 G. c. 10. 
31. . | 
But the ſellers and dealers may if they think proper, 
ſend their own roaſters ; who ſhall be permitted to roaſt 
= ſame, paying 3s a hundred weight, 10 G. c. 10. 
32. | f 
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And during the continuance of ſuch roaſting houſes, 
no coffee berries ſhall be roaſted, burned, or dried, but in 
one ſuch houſe; on pain of forfeiting the ſame, and 55 
a pound, 10G. c. 10, 

And if any officer or roalter ſhall negle& or refuſe to 
attend ſuch houſe, he ſhall forfeit 101 for the firſt oftence, 
and 201 for the ſecond, and be incapable to hold any 

office in the revenue. 10 G. e. 10. f. 34. 

23. No dealer in tea, or manufacturer, or dyer thereof, 
ſhall adulterate it, or alter, or manufacture it with any 
drug, or mixt it with any leaf or other ingredient ; on pain 
of forfeiting the ſame, and 1001. 11G. e. 30. J. 5. 

And by the 4 G. 2. c. 14. If any dealer in or ſeller of 
tea ſhall dye, or manufacture, any ſloe leaves, liquorice 
leaves, or the leaves of tea that have been uſed, or any 
other leaves in imitation of tea, or ſhall mix or colour 
ſuch leaves of tea, with terra japonica, ſugar, moloſſes, 
clay, logwood, or any other ingredients; or ſhall offer to 
fale, or have in his cuſtody any ſuch leaves in imitation of 
tea, or any ſuch ſtained leaves of tea mixed with any 
ingredient ; he ſhall forfeit for every pound weight thereof 
101. /. 11. 

. by the 17 G. 3. c. 29. If any perſon, whether 
he be a dealer in or ſeller of tea or not, ſhall dye or 
manufacture any ſloe leaves, liquorice leaves, or the leaves 
of tea that have been uſed, or the leaves of any aſh, el- 
der, or other tree, ſhrub, or plant, in imitation of tea, 
or ſhall mix or colour any ſuch leaves with terra japonica, 
copperas, ſugar, molaſſes, clay, logwood, or any other 
ingredients, or ſhall ſel] or offer to ſale, or have in his 
cuſtody any ſuch leaves dyed or manufactured, or dyin 
or manufacturing, in imitation of tea, and hal] be 
thereof convicted upon the oath of one witneſs before one 
juſtice, he ſhall, for every pound of ſuch leaves ſo dyed 
or manuſactured or dying or manufacturing in imitation 
of tea, and for every pound of ſuch mixed ſtained or dyed 
leaves of tea, forfeit 51; and on non-payment thereof, 
ſuch juſtice ſhall commit him to the common gaol for any 
time not exceeding twelve months nor leſs than fix, or 
until the penalty and charges ſhall be paid. /. 1. 

And if any perſon ſhall have in his cuſtody any quan- 
tity {exceeding fix pounds weight) of ſloc leaves, or the 
leaves of aſh, elder, or any other tree, ſhrub, or plant, 
green or manufactured, and ſhall not prove, to the ſatis- 
faction of the juſtice before whom the matter ſhal] be 
heard, that ſuch leaves were gathered with the conſent of 

the 
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the owner of the trees, ſhrubs, or plants, from which 


the leaves were taken, and that ſuch leaves were ga- 
thered for ſome: other uſe and not for the purpoſe of 


manufacturing them in imitation of tea, and ſhall be con- 
victed thereof by the oath of one witneſs before one 
juſtice, he ſhall, for every pound of ſuch green or manu- 
factured leaves ſo found in his cuſtody, forfeit the ſum 
of 51; and on non-payment thereof, the juſtice ſhall 
commit him to the common gaol for any time not exceed- 
ing twelve months nor lefs than fix, or until the penalty 
and charges ſhall be paid. /. 2. 


And if any exciſe officer or other perſon ſhall have cauſe 


to ſuſpect that any ſuch leaves dyed or manufactured or 
dying or. manufacturing in imitation of tea, or in- 
tended ſo to be dyed or manufactured, ſhall be concealed 
or lodged in any place; in ſuch caſe, on oath made be- 
fore a juſtice, ſetting forth the ground of his ſuſpicion, 

the juſtice may, if he judge it reaſonable, by his war- 
rant authorize ſuch officer or other perſon, by day or 
night, but if in the night then in preſence of a conſtable, 
to enter ſuch place, and to ſeize and carry away as for- 
feited all ſuch leaves, together with all the waggons, 
carts, boxes, bags, tubs, or other veſſels, or package, 
ccntaining the ſame : And the faid juſtice, or any other 


Juſtice where ſuch ſeizure ſhall be made, ſhall, on proof of 


the premiſſes by the oath of one witneſs, by his warrant 
order the leaves ſo ſeized to be carried to ſome convenient 
place, and there to be burned or otherwiſe deſtroyed ; and 


ſhall order the ſaid waggons, carts, boxes, bags, tubs, or 


other veſſels or package, containing the ſame, to be forth- 
with fold, and the money ariſing by ſuch ſale, after de- 
duCting the charges of ſeizure and ſale, and of the burnin 
or otherwiſe deſtroying the leaves, to be paid half to the 
informer, and half to the poor : And if any perſon ſhall 
obſtruct ſuch officer, he ſhall forfeit 501, on conviction 
by the oath of one witneſs before one juſtice ; and on 
non-payment, the juſtice ſhall commit him to the com- 
mon gaol for any time not exceeding twelve months nor 
leſs than ſix, or until the penalty and charges ſhall be 
paid. fo 3. q 
Provided that no ſuch green and unmanufactured leaves 
ſhall be burned or otherwiſe deſtroyed, if the owner 
thereof ſhall, within 24 hours after ſeizure, prove to the 
ſatisfaction of the juſtice, that the ſaid leaves were ga- 
thered with conſent of the owner of the trees, ſhrubs, or 
plants, and that they were gathered for ſome other ute 


and 
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and not for the purpoſe of manufacturing them in imita- 


tion of tea; in which caſe the ſaid leaves, carriages, and 
package ſhall by order of ſuch juſtice be reſtored. /. 4. 


And all ſuch leaves ſhall be deemed in the cuſtody of 
the occupier of the houſe or place where the ſame ſhall - 


be found, and ſuch occupier ſhall be liable to all the 


_ penalties by this act inflicted on perſons having ſuch 


leaves in poſſeſſion, if it ſhall be proved to the ſatis- 
faction of the juſtice that ſuch leaves were lodged there 
with the privity or conſent of the ſaid occupier. .. 5. 


The ſaid forfeitures ſhall be diſtributed one half to the | 


informer, and the other half to the poor of the pariſh or 
place where the offence ſhall be committed; in which caſe, 
nevertheleſs, an inhabitant may be a witneſs, notwith- 
ſtanding his being intereſted. /. 6, 7. 


The conviction ſhall be written on parchment or paper, 


in this or the like form: Be it remembred, that on the 
day of ——in the year —— A. O. was, upon complaint of 
A. I. convicted before me one of the juſtices of the peace for 
in purſuance of an act paſſed in the ſeventeenth year 
of the reign of his majeſiy king George the third for Here ſer 
forth the offence] Given under my hand and ſeal the day 
and year abovewritten : And ſhall be certified by the juſtice 
to the next ſeſſions; and ſhall not be quaſhed for want of 
form, nor removed by certiorari into his majeſty's court 
of king's bench. /. . 

24. The maker of chocolate, if within the bills, ſhall 
weekly, and elſewhere every fix weeks, make entry in 
writing at the next office, of all chocolate made by him 
within that time, ſetting forth the weight thereof, on 
pain of 50 l. Which entry ſhall be upon oath of the 
maker or his chief workman, according to the beſt of his 
knowledge and belief, to be adminiſtred within the bills 
by ſuch officers as the commiſſioners ſhall appoint, and 
elſewhere by the collectors and ſuperviſors. But no per- 
ſon ſhall be obliged to go further to make entry, than the 
next market town. 10 G. c. 10. /. 17. | 

And he ſhall in one week within the bills, and elſe- 
where in fix weeks after entry, clear off the duties, on 
pain of 501, beſides the duty; and he ſhall, after default in 
payment, ſell or deliver none out till the duty is paid, on 


pain of treble value. 10 G. c. e 18. 


And he ſhall at the time and place of entry produce 
the ſame ſo made (on pain of 20s for every pound not 
produced) ; which chocolate ſhall be tied up with thread 
in papers of one pound, half a pound, or a quarter of a 
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pound each, and nat more or leſs ; which ſhall be marked 
or ſtamped by the officers. 32 C. 2. c. 10. / 16. 
And if any perſon ſhall ſell chocolate in any leſs quan- 
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tity than a quarter of a pound; or ſhall fell and deliver 


any chocolate not being duly marked or ſtamped ; or not 


incloſed and tied up with the identical piece of thread 


directed to be uſed in tying up the ſame before it was 
ſtamped; or ſhall fell and deliver any chocolate, whereof 
the thread and ſtamped label incloſing the ſame ſhall have 
been broken or opened; he ſhall forfeit 20 J. . 17. 


And if any perſon ſhall counterfeit the ſaid ſtamp, or 


fall knowingly fell any chocolate with a counterfeit 


cen made, nor the duties paid, fix any paper with the 
{amp on; he ſhall forfeit 5001, and be committed to the 
next county gaol for twelve months. 10G. c. 10. / 22. 
IL G. c. 30. ng. | 


{amp ; or ſhall, on chocolate, for which no entry hath. 


And if any ſtamped chocolate ſhall be damaged, the 


owner may in preſence of an officer open it, and deliver 


the ſtamps to the officer, and work it over again with freſh 
cocoa nuts, and have it reſtamped, paying duty for What 


is, added. 11 E. c. 30. /. 14. 


» 


* 1 


* 


But on reworking chocolate, proof ſhall be made (be- 
fore the commiſſioners with the bills, and before two 


juſtices elſewhere). that the duties for the cocoa- nuts 
whereof it was made, and for thoſe alſo which are added, 


have been paid, and the chocolate entred. 11 C. c. 30. 


25. If any perſon ſhall be minded to make chocolate 
for chis own family, and not for ſale, and ſhall give notice 
thereof under his hand to the officer of the diviſion, three 
days before he begin to make, in which notice ſhall. be 
ſpecified the quantity of cocoa nuts deſigned to be made 


Chocolate made 
for private 
families. 


into choeolate, the name of the perſon to be employed in 


the making, and the place where; in ſuch caſe the officer 
ſhall give a permiſſion under his hand for making the ſame, 
and the place ſhall not be liable in reſpe& thereof to be 
ſurveyed, 10 C. c. 10. / 23. | 

And the perſon for whom it is made, ſhall in three days 


alter finiſhing, make entry on oath with the officer, of the 


whole quantity then made by virtue of ſuch permit, and 
bring the ſame wrapt upas before, to have it ſtamped, and 
inall pay the duty; and in default thereof, ſhall forfeit 
the ſame, and treble value. /. 24. 


And no perſon ſhall be permitted to make into chocolate 
lor his own private uſe, leſs than half a hundred weight of 


F0coa nuts at a time. /. 25. | 
Vor. II. | *—. | 28 Au 
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manner as if it had been ſeized by an officer. 9 G. 2, 


the time for which it ſhal] continue in force, 10 G. c. 10. 
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26. And if any perſon ſhall offer any tea to ſale, not 
having a permit; or if any pedlar, or other trading perſon, 
going from town to town, or other mens houſes, and 
trading either on foot, or with any horſe or other cattle, 
or otherwiſe, ſhall offer any ſuch tea to ſale, altho' he 
have a permit; the perſon to whom it is offered to ſale, 
may ſeize and detain the ſame and carry it to the next 
warehoute belonging to the cuſtoms. or exciſe, and bring 
the perſon before a juſtice of the peace to be by him com- 
mitted to priſon, and proſecuted for the penalties incurred 
for fuch offence ; and ſuch tea may be proſecuted in the 
name of the perſon who ſtopped or ſeized the fame, in like 


c. 35. / 20. | 

And none of the ſaid goods above fix pounds weight, 
ſhall be removed or carried from one part of the kingdom 
to another, without a permit ſigned by an officer, ſignify- 
ing the names and places of abode of the buyer and ſeller, 
and the quantity and ſpecies of the goods, and that the 
duty hath been paid, or the cocoa nuts entred as aforeſaid, 
or that they have been condemned as forfeited ; on pain of 
forfeiting the ſame, together with the caniſters, bags, or 
other package: Which permit ſhall be left with the officer 
of the diviſion to which the ſame ſhall be carried, to pre- 
vent the ſeizure thereof; in which permit ſhall be expreſſed 


. 16. | 5 | 
h And for the better diſtinguiſhing the ſpecies of the tea 
to be contained in the ſaid permit, all dealers in and ſellers 
of tea, who ſhall receive into their cuſtody any Bohea, 
Congo, Souchong, or Pekoe tea, ſhall mark every cani- 
ſter, bag, jar, tub, box, caſk, or other package contain- 
ing the ſame, with the word Black; and ſhall mark every 
caniſter, bag, or other package in which they ſhall keep 
anv other kind of tea, not being Bohea, Congo, Souchong, 
or Pekoe tea, with the word Green. And for avoiding all 
doubts concerning the ſaid two kinds of tea diſtinguiſhed 
by the names of B/ack tea and Green tea, it is hereby de- 
clared, that bythe term Black tea is meant all ſuch teas as 
are uſuully known by the name of Bohea, Congo, Sou- 
chong, or Pekoe tea; and that by the term Green tea is 
meant all teas not being ſuch Bohea, Congo, Souchong, 
or Pekne tea, And the permit granted by ſuch officer 
ſhall diftinguiſh the ſame accordingly. 12 G. 3. e. 46. 

. | | | 

1 And 1 cfiicer of exciſe who ſhall ſurvey and take ac- 
count of the Rock of tea at the warchouſcs, ſtorehouſes, 
| ſhops, 


Ertile. (Coffee, Sc.) 


ſhops, cellars, or other places, of perſons being dealers 
in 2nd ſellers of tea, ſhall keep a ſcparate aud diſtinct ac- 


count of the Black tea and Green tea; and if he ſhall find 
any increaſe either of Black tea or Green tea in cuſtody of 
any uch dealer or ſeller, the ſame ſhall be taken to be 
made by tea for which no duty hath been paid, and pri- 
vately brought in without a permit: And ſo much of either 
of the ſaid ſorts as ſhall be found to be fo increaſed ſhall be 
forfeited, and ſeized by the officer, unleſs the owner hall 
make it appear that the increaſe was made by tea brought 
in with a p<rmit or certificate of the payment of the duties 


thereof. Id. . 3 | 


And if any perſon ſhall take out a permit for removing 
coffee, tea, or cocoa nuts, and ſhall not fend away the 
goods within the time limited, nor return the permit, he 
{hall forfeit treble value; and if there ſhall not appear a 
ſufficient decreaſe made in the ſtock to anſwer the quantity 
in the permit, the officer may ſeize ſo much of the ſaid 
ſtock as forſeited, as will anſwer the ſaid quantity in the 
permit: But no perſon ſhall receive a permit. without the 
direction in writing of the perſon (or his ſervant) from 
whoſe ſtock the goods are to be removed; on pain of 500: 
And in default of payment, he tihal! be impriſoned three 
months. 11 G. c. 30. /. 10. 5 

27. All ſellers and dealers in any the ſaid goods, and al] 
makersof chocolate, and coffee or chocolate-houſe keepers 


pounds, ſhall keep an account of all coffee, tea, chocolate, 
and cocoa nuts which they ſhall conſume in each day ; and 
every night enter in a book an account of the groſs quan- 
tities retailed by them under fix pounds; and ſhall keep 
another book wherein they ſhall enter each parcel above fix 
pounds, which they ſhall ſell in each day, which ſhall not 
be removed without a permit from the officer, exprefling 
the quantity and quality, and the name of the ſeller and 
buyer, and where it is to be carried, and that the duties 


were paid, or the cocoa nuts entred, or that they were 


condemned as forfeited ; which books ſhall be prepared by 
the commiſſioners, and by them delivered on demand to 
ſuch ſellers and dealers ; and when the books ſhall be filled 
up, they ſhall be returned to the officer upon oath of the 
truth of the entries; and the ſaid book ſhall from time to 
time lie open, and be peruſed by the officer: And if ſuch 


ſeller or dealer ſhall omit his duty in regard to the ſaid 


books, he ſhall forfeit 100 l. 10 G. c. 10. /. 


(But by the 12 6. c. 28. No dealer in cocoa nuts ſſ all 
diſpoſe of leis than 28 pounds at a time, and then ſhall 
| | = 23 enter 


2 TT s 
© 1 quantities con- 
who ſhall conſume the ſame in ſmall quantities under fix ſumed. 
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Exciſe. (Cote, c.) 


enter in writing the name and place of abade 85 the perſon 


to whom ſold, and on demand ſhall; produce ſuch account 


to the officer ; on pain of 201 for each pound. of cocoa 


Power of the 
Jultices, 


prof to lie on 


the cla:mer, 


Condemt ation 
and ſale, 


nuts otherwiſe 4 hath of, and of 201 ior defa ault about 
the entry. / 29. 

And ſuch Fa yen in and ſellers = * ſhall in theie ac- 
counts and bocks to be kept as afore aid, diſtinguiſh par- 
ticularly the reſpective quantities of each of the ſaid ſorts 
of Black tea and Green tea by them conſumed, retailed, 
or ſold on each day; on the like Pan: of 100 ] as aforcſaid, 
AS. 24: Gid Oey fe 4 

28. All the ſaid 3 and e eee (except hos 
herein otherwiſe directed) thall be recovered and mitigated 
as by the laws of, exciſe or in the courts at IVeſiminſtar ; n 
and be employed half to the uſe of the king, and half to, the 
informer. 10 C. c. 10; / 41. 11 GC. c. 30. / 39. 4 G. 2. 
c. 14. . 10. 18 G. 2. c. 26. /. 14. 24 G. 2. c. 40. / 33. 
And by the 12 C. c. 28. the penalties on the ſaid act 
ſhall be recovered as by the laws of the cuſtoms or exciſe 
aer. 233. 

And on düiutes whether the duties have * poi, 
5 proof ſhall lie on the claimer, and not on the officer. 
10G. c. 10. / 28. 

20. The commiſſioners ſhall. cauſe all tea and. 1 5 
ſeized in London; and condemned, to be ſold there; and if 
ſcized elſewhere, they ſhall cauſe it after em to 


be brought and fold in London. 12 C. c, 28. , 1. Or, 


Reward. 


Utenſils liable. 


alter having been ſirſt valued by ſworn valuers, they may 
be ſold where the commiſſioners thall think oper J 16. 

But if they think fit, they may cauſe ſuch tea as cannot 
be ſold for 5s a pound, to be burnt or otherwiſe deſtroyed; 
and the perſon making ſeizure, to be rewarded as they 
ſhall: think proper, not exceeding 18 64 for each pound 
of ſuch tea. ſ. 3. 

31. But no officer a the cutters: or - oder perſon, 
{hall be intitled to any reward for any ſeizure of the ſaid 
goods, unleſs he give notice of the ſeizure to the next 
officer of exciſe, or ſuperviſor, in 48 hours; who, ſhall, 
on ſuch notice, take an account of the ſpecies and quan- 
tity ; nor ſhall ſuch goods be removed without a permit 
from ſuch officer of exciſe, on pain of reſeizure. 12 G, 
e. 28. / 6. 

32. All ſtock and utenſils found in the ſhops or other 


os aforeſaid, ſhall be liable to the duties and forfeit- 


ures. We. 2. C. 20, yeh: 
7. Gli 


Extile (6. 


I po Glas. 


+ By the 17 G. 35 6. 39. Certain ieee Duty on im- 
laid upon glaſs imported, over and above what it ſhall pay Portation. 
by the 2. V. /zf. 2. c. 4. and by the beok of rates, of the 
12 C. 2. which ſhall be under the management of the 
commiſſioners of the cuſtoms, J. 24. 

And if any foreign glaſs ſhall be landed or unſkip= 
ped with intent to be put on ſhore, before entry and 
payment of the duties, or without a warrant from the 
proper officer ; the ſame ſhall be forfeited, or the value 
thereof, and may be ſeized or recovered of the importer or 
proprietor, by any officer of the cuſtoms or exciſe; and 
moreover the maſter or other perſon having command of 
the veſſel, and every other perſon concerned in ſuch 
landing or unſhipping, ſhall forfeit 1001 1d. V 25. 

2. Moreover, there ſhall be paid a home duty, upon Heme dar. 
all materials, metal, or other pieparations for making e 
of plate or flint zlaſs, and of all enamel, /tained, or paſte | | 
glaſs, and of all phial glaſs, commonly called apothecary 
or other phials, the ſum of 18s 8d a hundred weight; 
| for making of ſpread window glaſs, commonly called 

broad glaſs, 78; for making of all other window 
glaſs, whether flaſhed or otherwiſe manufactured, com- 
monly called crown glaſs, 145; for making of claſs 
common! ycalled German fheet glaſs, 148; for making 
of common bottles (not being phials), and of veſlels 
made uſe of in chymical laboratories, and of garden 
glaſſes, and of all other veſſels or utenſils made of common 
bottle metal, 3s 6d: To be paid by the maker; and 
to be under the management of the commiſſioners of 
excite, 17 G. 3. c. 39. /. 26, 29. 

3. In order whereunto, every maker of olaſs ſhall firſt place of making 
make entry in, writing at the next exciſe office, of his to be enticed, 
name, and of all his furnaces, pots, pot chambers, ware- 
houſes, rooms, and other places for making or keeping of 
glaſs, or of materials for making it; and if he ſhall uſe 

| the ſame, without firſt giving notice to the proper officer, | 

her be ſhall forfeit 50 J. 19G. 2. c. 12. / 10. 17 G. 3. 

it⸗ c. 39. /- 2 

| 4. And he ſhall, before he begin to fill any pot, give Notice of 
12 hours notice in writing to the officer, of the time and beginning to 

laſs hour when he intends to begin, with an account. of the Werk. 

Ex | E 3 weight 


70 Exciſe. (C/. 
weight of the materials, and the ſpecies of glaſs to be- 
made; on pain of 501 And if the filling be not begun 
purſuant to ſuch notice, the ſaid notice ſhall be void. 
I9G. 2. c. 12. ,. 11, 12. 17 G. 3. c. 39. /. 33. 

And if, after notice given, and a gauge taken by the 
officer, he ſhall put into any pot any material or pre- 

0 paration, he ſhall forfeit 50 l. 17 G. 3. c. 39. / 33. 
Officer to enter 5. The officer ſhall be permitted at all times, by day or 
and bare. night, to enter into the workhouſe, warehouſe, or other 
place for making of glaſs; and to weigh and take account 
of the quantity of materials; and ſhall make report there- 
of to the commiſſioners or whom they ſhall appoint, 
leaving a copy (if demanded) under his hand, for the 
glaſs maker; and if he fſhal} not leave ſuch copy on de- 

| | mand, he ſhall forfeit 40 s. 19 C. 2. c. 12. / 13. 
| Maker to keep 6. And the maker ſhall keep juft fcales and weights at 
h ſea'es ard the place where the glaſs is made, and aſſiſt the officer in 


| WI weighing ; on pain of 50 l. 19 C. 2. c. 12. / 14. | 
= | And by the 10 G. 3. c. 44. if he ſhall make uſe of in- 
| ſufficient ſcales or weights, he ſhall forfeit rool :; but not 
| to be proſecuted both on this and the former act. | 
| Officer may 7. And the gauger or other officer may take ſamples, 
0 take ſamples. not excceding four ounces in the whole, out of each pot; 
| paying for the ſame (if demanded) one halfpenny for each 
il | ounce: And if any perſon ſhal] obſtruct the officer in 
j taking ſamples, he ſhall forfeit 50 J. 17 G. 3. c. 39. 
0 34. c 5 
# Entry of glaſs s ” Every maker within the bills ſhall monthly, and elſe- 
WW m:ade, where, once in ſix weeks, make entry in writing at the 
| next exciſe office, of the quantities of the materials uſed 
in each making, on pain of 201] : which entries ſhall be 
made on oath before the commiſſioners within the bills, 
and elſewhere before the collector or ſuperviſor. 19 G. 2. 
„ | 
Bur a0 maker ſhall be obliged to go further than the 
market town where it is made, or the next market town, 
2 for the making ſuch entries. ,. 18. | 
Pavment of the 9. The maker, within the bills, ſhall in four weeks, 
duty. and elſe here in fix weeks after entry, pay off the duties; 
on pain of double duty. 19. G. 2. c. 12. /. 19. 
Alewane- for 10. If any pot filled with materials ſhall crack or break, 
eſs ſpolled in whereby any part thereof ſhall become unfit for ſervice, on 
| 4 and for proof chereof to the commiſſioners where ſuch glaſs houfe 
Es thall be fituated, they ſhall make an allowance for the 
ſame. 19'G. 2. c. 12. /. 15. | | 
And in recompence of waſte neceſſarily happening in 
manufacturing the materials, and ſor metal leſt at the 
; | | bottom, 
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5 bottom of the pot which cannot conveniently be wrought 
y out; in all pots containing more than one hundred 
x weight uſed for preparing materials for making of flint, 
enamel, ſtained glaſs, and of all phial glaſs, an allow- 
th ance ſhall be made to the maker of one fourth part of the 
EE materials contained therein, and of one inch deep at the 
bottom of the pot; in ſmall pots, commonly called 
wa Pile ends, not containing one hundred weight, an allow- 
” ance ſhall bc made of one fifth only of the materials. 
85 in pots uſed for making of crown and plate glaſs, and of 
ny all window glaſs, whether flaſhed or ſpread, or other- 
fi wiſe manufactured, an allowance ſhall be made of one 
2 fourth of the materials, and of 4 inches deep at the bot- 
_ tom and in pots uſed for making of common bot- 
tles (not being phials), and of other veitels and utenſils 
BY to be made of common bottle metal, an allowance inall 
” be made of one fifth of the materials, and three inches 
deep at the bottom of. the pot. And if the maker ſhall be 
5 deſirous to work up any of the bottoms for which an al- 
15 lowance hath been made of three inches or of four inches 
at the bottom as aforefaid, he ſhall give ſix hours notice 
* thereof in writing to the officer of exciſe; in which caſe 
8 he ſhall be charged with a duty for the ſame of 18 8 8 d 
8 a hundred weight, and ſhall have an allowance of one 
85 inch and no more at the bottom of the pot: And if he 
9. ſhall work any part thereof without giving ſuch notice, 
le he ſhall forfeit 50 J. 17 G. 3. c. 39. /. 31, 2. 
the 11. Any perſon who hath paid the duty may export the Exportation, 
fed glaſs, and have the duty drawn back; and if it ſhall be 
* relanded, it ſhall be forfeited, or the value thereof, over 
155 and above the penalty of the bond given on exportation, 
is and moreover every perſon concerned therein ſhall forfeit 
wok 19 G. 2, c 12. / 20, 1, 2. 17 G. 3. , 39+ :/+ 
15 35, 0, 7+ | 
5 | 3 glaſs ſhall be imported inte Ireland, other than 
: the manufacture of Great Britain; on pain of forfeiting 
"ip the ſame, and the ſhip, and 10s a pound. 19G. 2. c. 
I2. /. 2% | 
pb. he like penalty for exporting glaſs out of Ireland. 
| 24. EE | | 
Ne. 12. The penalties to be recovered or mitigated as by poder of the 
8 the laws of exciſe, or in the courts at Mſiminſter; and juſtices. 
he to be employed, half to the uſe of the king, and half to 
him that ſhall ſue. 19 C. 2. c. 12. /. 39. 17 G.-3. 
in VVV 
the | | 


ak ; | | E 4 | | But 


Duty on hops 
Impo: ted, 


Duty on hops 
grown in Great 
B.itains 


Hop gronnds to 
be cutied. 


Places of curing 
and keeping to 
be cntrad, 


Extiſe. (Glas.) 


But no perſon concerned in the glaſs trade, or in any 
glaſs houſe, ſhall act as a juſtice in any matter eigene to 
"OTE duties. 17. G. 3. c. 39. f 38. 5 


Fl. Hops. : 


1. By the 9 An. c. 12. an additional . of 1 30 A 
pound is laid on all hops imported, over and above all 
other duties; which ſhall be under the management of 
the officers of the cuſtoms. /. 1, 2, 3, 4: 

And if any foreign hops ſhall be landed before entry and 
duty paid, or without warrant for landing ; the ſame ſhall 
be forfeited, and burnt in ten days gs condemnation, 
and the ſhip alſo ſhall be forfeited, and the perſon con- 
cerned in importing, or aiding in putting them on ſhore, 
ſhall forfeit 51 a hundred weight. 7 C. 2. c. 19. / 1. 

2. And by the faid act of the g An. 4, 12. there ſhall 
be paid a duty of 1d for every pound of hops grown in 
Great Britain, cured and made fit for uſe ; the ſame to be 


paid by the owner within fix months after they ſhall be 


cured and put in bags; which duty ſhall be under the 
management of the commiſfioners and officers of exciſe; 


J. 1, 5: 


3. In order whereunto, every rib wtis ſhall plant or 


have growing any hops, for ſale or not for fale, ſhall 
yearly on or before Aug. 1, give or ſend notice in writing 
under his hand, at the next office of excife, or to the of⸗ 
ficer of the diſtrict, of all the hop grounds in his poſſeſſion, 
and of the name of the pariſh, townſhip, or place, and 
the name of the owner or occupier; on pain of 408 an acre. 
9 An. c. 12. f. 6. 

But ſuch perſon ſhall-not be obliged, for giving notice, 
to go further than the next market town., 

And the officer who ſhall receive the notice; ſhall in 


hve days enter the fame in a book to be kept at the office 
for that purpoſe ; on pain of 40 8. 


. 
4. Alſo no perſon ſhall uſe any ouſt, ſtorehouſe, or 


other place, or any kiln for curing or keeping of hops, 


unleſs notice thereof ſhall have been given, on pain of 
88 9 An. c. 12. 8. 


And all hops ſhall in ſix weeks after gathering, be 


brought to be cured and bagged at ſuch ouſts or places 
notified, and no other; on pain of 55 a pound. $ 9. 


5. The 


Excite (Zops.) 


if in the night in the preſence of a conftable, be permit- 
ted on his requeſt to enter into the ouſt, ſtorehouſe, or 
other place, uſed by any perſon for growing, curing, or 


keeping of hops; and if the planter or owner ſhall ob- 
ſtruct him, he ſhall forſeit 20 l. 9 Ann. c. 12. 15. 


6. The owners of hops, before they reſpectively begin Notice of bag- 
to bag or weigh their hops, ſhall ſend notices in writing ft ak 
under their hands: to the next exciſe office or officer, of © 
the day and hour when they intend to begin either to bag 


or to weigh: which notice, as to ſuch as ſhall be bagged 
or weighed the firſt week, ſhall be given 24 hours before; 


and as to every other bagging or weighing, 48 hours; on 


pain of 50 J. 6G. c. 21. /. 25. 
And by the 14 G. 3. c. 68.- the officer ſhall, on pain 


of 51, weigh the bags or pockets; and ſhall, before 


the hops ſhall be put therein, mark on the outſide of 


each bag or pocket the true weight or tare thereof, 
and alſo the planter's name and place ef abode, to- 
.. gether with the date of the year in which ſuch hops were 


grown: And if he ſhall put his mark of the weight of the 
hops upon any bag, before he hath weighed fuch bags 
and hops therein, he ihall forſeit 40 s, on conviction be- 


fore one juſtice, by confeſſion, or oath of one witnefs, 


by diſtreſs ; half to the informer, and half to the over- 
ſeers for the uſe of the poor, /. 12, | es 

And if any perſon ſhall forge, alter, or obliterate any 
ſuch mark on ſuch bag or pocket, he ſhall forfeit 10 l in 
like manner ; and in default of payment, ſhall be im- 
priſoned fix months, or until he ſhall have paid the pe- 
nalty. J. 3. 1 

Provided, that no perſon ſhall be proſecuted on this 
act, unleſs complaint ſhall be made within ſix calendar 
months after the ſale of any ſuch hops. /. 4. | | 


7. And the officer ſhall cauſe an entry of the ſaid Ofcer to attend. 


weight to be made in his book; and ſhall make return 
thereof in writing to the commiſſioners or to whom they 
ſhall appoint, leaving a true copy (if demanded) of ſuch 
return under his hand with the planter or owner; and if 
he ſhall neglect or refuſe to leave ſuch copy (after demand 


C. 12. 11. 5 


8. I'he owners ſhall keep at their ouſts, ſtorehouſes, Owner to keep 


and places of keepin their hops, weights and ſcales; and er Gongy 
Ba eis 18. 


permit the officer to uſe them; and thall nv. fuffer any 
falſe weights to be-uſed-;' on pain e Oo. 6. 
120” | VVV 
Tn * And 


in writing, 12 G. c. 28. J 30.) he ſhall forteit 51. 9 An. 
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5. The officer ſhall at all times, by day or night, and Officers to enter 


and ſurvey, 
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Hops may be 
put into caſks 
inſtead of bags. 


*Deceit in bag- 
bink · 


Nemoval before 
dagging. 


Concealing. 


Privately con- 
veyiag. 


Payment of the 
duties. 


Adulterating 
kops. 


Uſing other 


ops. 


. 


Exportation, 


Exciſe. (ops.) 

And by the 10 G. 3. c. 44. a penalty of 1001 is in- 
flicted for falſe ſcales or weights, but the offender not t6 
be proſecuted on both acts, 

9. The owners may, if they think fit, put the hops into 
caſks, inſtead of bags; giving the like notice, and being 
ſubject to the ſame regulations, for caſking as for bag- 
ging. 6 G. c. 21. 27, 28. 

And the officer ſhall cauſe the caſł to be weighed, and 
the weight to be marked on the caſk, and alſo the weight: 
of the hops therein. / 28. 

10. No perſon ſhall take any hops of foreign g growth 
out of the bags in which they are imported, and rebag the 
ſame in Britiſh bag gging, in order to ſell or export them as 
Britiſh hops ; on pain of 101 a hundred weight : And if 
any perſon ſhall endeavour to defraud the king of the 
duty, by uſing twice or oftner the ſame bag, with the 
officer's mark thereupon ; ; he ſhall forfeit 40 J. 9 An. 
c. 21. . 23. 

11. No planter or owner ſhall (on pain of 501) re- 
move from his ouſt, ſtorehouſe, or other place, any hops, 

until they have been cured, bagged, and weighed, and the 
duties aſcertained ; unleſs where the officer after notice, 
ſhall not attend the bagging and weighing. 9g An. c. 12. 


J. 16. 


12. If any planter or owner ſhall conceal any hops, to 
avoid the duties; he ſhall forfeit 201, and the hops con- 


cCealed. 9 An. c. 12. 


13. And if any ne hops, or other perſon, ſhall 
privately convey any hops from the place of growing, or 
where they ſhall be put in order to be cured, bagged, and 
weighed, with intent to defraud the king and the owner; 
he ſhall forfeit 58 a pound. 9 An. c. 12. /. 18. 

14 The planter or owner ſhall in ſix months after the 
hops ſhall be cured, bagged, or weighed, pay off the 
duties; on pain of . duty, two thirds to the king, 
and one third to the informer. 9 An. c. 12. f. 14. 

15. If any perſon ſhall mix with hops any drug or in- 
gredient to alter the colour or ſcent ; he {hall forfeit 51 a 
hundred weight, 7 G. 2. c. 19. /. 2. 

16. No common brewer, innkeeper, or victualler ſhall 


3 iuſtead of uſe any broom, wormwood, or any other bitter ingredient, 


to ſerve inſtead of hops; on pain of 201. (Except the 
infuſion of broom or wormwood into beer or ale by the 
retailer, after it is brewed and vaſt to make it broom 


or wormwood ale or beer. g An. c. 12. f. 24. 


17. Hops which have paid the ts, may be exported 
to Ireland. 9 An. c. 12. / 21, 


2 | But 


Excite. (Hops. 7s 


But there ſhall be no drawback of the duties. 6 GC. 


ec. 11. 40» 


And no foreign hops, other than of Britiſb growth, 
ſhall be landed in Ireland. 7 e. 10 bo 

18. The penalties aforeſaid (where not otherwiſe di- Penalties haw 
reed} ſhall be recovered and mitigated as by the laws of to be recovered 
exciſe, and diſtributed half to the king, and half to hm 
that ſhall ſue. g An. c. 12. /. 26. 24 G. 2. c. 40. 
/ 10 And all hops in the cuſtody of any planter or Hops liable te 


owner, or perſon in truſt for him, ſhall be liable to the 4itreſs for the 


duties in arrear, and to the penalties ; in the fame man- 2 
ner as if the debtor or offender were the lawful owner. 
9 An. c. 12. /. 19. 3 

20. If any perſon ſhall unlawfully and maliciouſly cut Cuttiag hope _ 
any hop-binds growing on poles, in any plantation of binds. 
hops; he ſhall be guilty of felony, without benefit of 
clergy. 6 6. 2, c. 37. J 5, 0. | 

Which offence is treated of more at large in the title 


Black At. | | 


SO aber 


1. By the 4 . c.5. andg An. c. 11. and 10 An. c. Duty on leuber 
26. certain additional duties are laid on all hides, ſkins, imported. 
vellum and parchment imported, over and above what the 
are charged in the book of rates : which ſhall be under 
the management of the commiſſioners of the cuſtoms, 

And after the duty ſhall be paid on importation, the of- 

ficers of the cuſtoms ſhall cauſe every hide or ſkin to be 
7 oP to denote the payment of the duty, 9 An. c. 11. 
. 3 | 
But by the 15 E. 3. c. 32. Raw or undreſſed goat 
ſkins may be imported for five years, | | 
2. By the ſaid acts of 9 An. c. 11. and 10 An. c. 26. Duty on leather 
certain duties are impoſed on hides and ſkins, tanned, dreſſed in Great 
tawed, or dreſſed in Great Britain; and on vellum and Britain. 
parchment made in Great Britain; as follows: 

On all tanned hides 12 d a pound. | 5 

Calf, kips, hogs, and dog ſkins tanned 15d a pound. 

Goat ſkins tanned with ſhomack, or otherwiſe to re- 
ſemble Spaniſh leathe, 4 d a pound. 

Sheep ſkins tanned for toans after the nature of Spanih 
leather, 2d a pound, | 


Sheep 
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(Aud by the 9 7. 2 c. 39. Seal ſkins tanned or tawed, | 
I d a pound. 


Tanned ſkins not before charged 301 in the hundred, 
according to the real value. 
72 the above to be paid by the tanner. 


Horſ: hides 3 in allom and ſalt or meal, or other- 


wiſe tawed, 15 6d a hide. 


Hides of ſteers, cows, and all other (except horſe wy 
dreſſed in allom and ſalt, or meal, or otherwiſe tawed, 38 a 
hide. 

Calve ſkins 1 kips dreſſed in allom and ſalt or meal, 
or otherwiſe tawed, 1:d a pound. 

Slinks ſo Telled or tawed, with the hair on, 38a dozen. 

links ſo dreſſed or EW without hair, is a dozen. 

Dog ſkins ſo dreſſed or raved: Is a dozen. 

Buck and doe tins (except what paid the duty on im- 
portation) dreſſed in allom and ſalt or meal, or otherwiſe 
tawed, 6d a pound. 

Kid ſkins ſo dreſſed or. tawed (except what paid the 
duty on importation) 1s a dozen. 

Goat ſkins ſo dreſſed or tawed, 28s a Lew: 

Beaver ſkins fo tawed, 2 8 a deten. 

Sheep ſkins and lamb fkins ſo dreſſed or tawed, 11 da 


pound, and no niore, altho' they may have been dippel or 


ſteeped in the tanner's wooze made of bark or thomack 


before ſuch drefling. (3 G. c. 4. / 13.) 


All other tweed {ſkins not before charged, - eg for 


every 100 l value. | 
Jo be paid by the tawers or bers 


For hides and ſkins dreſſed in oil, 6d a pound. 

Deer, goat, and beavers ſkins, dreſſed in oil, 6d a 
rg 

Calve ſkins dreffed in oil, 8d a pound. 

Sheep and lamb ſkins dreſſed in oil, 2d a pound. 

All ſkins dreſſed in oil, not before charged, 151 in 
the hundred, according to the real value. 


= $4 be paid by 1555 oil leather dreſſers. 


5 or all vellum 0 in Great Britain, 35 a dozen. 
Parchment made in Great Britain, Is 6d a dozen. 


But ſuch ſmall pieces as have been monly called 
pates and tails, and are tanned aſter they are cut off from 
3 , the 


the 


but 
be n 
3 
mea 
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are! 
mat 
by 7 
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inge 


Ertiſe. Leasen 970 


the nides, ſhall not be charged with the duty by weight, ere . 


but with the duty ad valorem; and the fame need not to 
be marked as is heteafter directed. 9 An. c. 14. oft 462 
. By tanned hides or ſkins, or pieces theroof, are What is mean: 

meant only ſuch as are tanned in wooze made of. che bark „ 
of trees or ſhomack ; and by hides and ſkins dreſſed in oil ind tawed. 
are meant ſuch as are made into leather in oil, or with an | 
materials whereaf the :chieteſb angredient ſhall be oil z And 
by tawed hides or ſkins, are. meant: ſuch-as are drefic:or 
made into leathen in allom and ſalt, or meal, or other 
ingredients properly uſed by the. tawers of white leather. 
9 As. c. 11 N 0 wit vd 

4, Collar makers, glovers, bridle. cutters, and; others Who ſhall be 
who dreſs ſkins or hides, or pieces thereof, in oil, allom deemed tawers 
and falt, or meal, or other ingredients, and who cut and or Sellers, 


make the: Game ie wares, ſhall be: accounted taivers or 


Areſters. 2 Au. c. 1110 8. fl! ice INF 5 
The value of the ſaid hides and ſkins which are to Duty ad valorem 

pay ad valorem, ſnall be as they are worth to be fold at the how to be a(- 

next market, without reſpect to the duty; and the eol- weren 

lector ſha]! receive the duties, on the oath of ſuch tanner, 

tawer, or dreſſer. g An. c. 11. . 14. 5 1 5 543 

6. Any hide or ſkin which | hath once paid the duty, AO Wn 
ſhall not be charged under any other neee 9 Uh, OO OY 
c. II. * 

* Tue commiſſioners of the rao mall appoint Giberzs ſor theſe 
commiſſioners of theſe duties; who ſhall have the fame duties. NY 
power as the commiffioners of the exciſe, 9 An. c In „ 
. 13, 38. 25 55 

8. Tanners, tawers, curriers, or b dreſſard of Hides Of Wicca of wal 
ſkins, and makers of vellum or parchment, ſhall give no- ing to be entre. 
tice in writing to the officer, of their names and places: of 
abode, and of their tanhouſes, yards, workhouſes, mills, 
or other places, Where they intend to tan, taw, or dreſs 
hides or ſkins, or make vellum or parchment,. before they 
uſe the ſame; on pain of 5ol. 9 An. c. 11. ſc 15, 

And if any perſon ſhall not make ſuch entry, or ſhall 
uſe any private. tan yard, workhouſe, pit, fat, mill, or 
place, he ſhall forfeit 201; and the goods wound in ſuch 
private tan yard or place not entred, or the value thereof, 
{hall alſo be forfeited. g An. c. I1. ih 1 8 

9. The officers at all ſeaſonable times, in the Jay Officers to ente 
time, may enter into any tan yard, workhouſe, war chouſe, and ſurvey, 
mill, or other place; and if the owner or occupicr ſhall 
refuſe him entrance, he ſhall forfeit 10 1, 9 An. c. II. 


7.77. 


2 + 41 
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Notice of remov - 


ing to the place 
of drying. 


Exciſe. (Leather.) 


10. The ſaid tanners and others ſhall give notice to the 
officer, of their places for drying and keeping of hides or 
ſkins; vellum or parchment, and they ſhall give two days 
notice in writing to the officer, betore they take the faid 
goods out of the mill, wooze, liquor, gil, or other mate- 
rials, in order to be dried; ; and they mall permit the of- 
ficers to take an account; and ſhall in two days after the 


taking out of the wooze, mill, liquor, or other materials, 


Concealing to 
avoid the duty. 


Tanners to keep 
fcoles and 


weights. 


Duty to be aſcer · 


tained before 


temoval. 


and qefore the carrying away of the ſaid goods from the 
place of drying, make entry with the officer of the number 
and quality, and verify the ſame on oath, to be adminiſtred 
by any juſtice of the peace, or collector or ſupervitor ; and 
they ſhall! not remove any of the ſaid goods, from the 
place of drying, until the duty be firſt charged, entred, 
and market. 9 An. c It. / 16. 

And if apy perſon ſhall not fend ſuch notice of taking 
the goods opt of the wooze or other materials, or not 
make due cftries, or remove any the ſaid goods contrary 
to this act, he ſhall forfeit 201; and alſo ſuch goods un- 
lawfully removed, or the value thereof ſhall be forfeited, 

I 
4 7 nd if any tanner or other ſuch perſon ſhall conceal 
any hide or ſkin, vellum or parchment, or any part thereof; 
he ſhall forfeit 201, and alſo the goods concealed, or the 
value thereof. 9g tn. E „ 

12. Tanners, and other the ſaid perſons. ſhall keep 
. ſcales and weights; and ſworn officers ſhall be appointed, 
for the weighing and other matters to be performed at 
every ſuch yard or dreſſing place. 9 An. c. 11. /. 18. 

And if he ſhall not keep juſt ſcales and weights, or ſhall 
not permit his hides or ſkins to be weighed, or neglect or 
refule to bring the ſcales, or to aſſiſt at the weighing ; ; he 
ſhall forfeit gol. / 26. 

And by the 10 C. 3. c. 44. if he ſhall uſe falſe or in- 
ſufficient ſcales or weights, he ſhall forfeit 100] : but not 
to be proſecuted both on this and the former act. | 

12. Tanners, and other the ſaid perfons, ſhall before 
any the ſaid goods be removed from the place of dreſſing, 
drying, or kceping, give two days notice in writing to the 
officer (for giving of which notice he ſhall not be obliged 
to go further than the next market town); and ſhall per- 
mit the officer to weigh the goods chargeable by weight, 
and bring the ſcales, and afiiſt in weighing ; and ſhall 
permit the officer to take an account of the number and 
quality of the goods to be charged by tale; and ſhall aſ- 
certain the value of ſuch goods as are to be charzed ad 

valorem, 


a juſtice of the peace. 9 me I /:19- 


Exciſe. | ( Leather.) 79 
valorem, by his oath to be taken before the ſaid officer, or 

14. And after the duties are aſcertained by weight, tale, Charge by the 
or value reſpectively, the officer ſha!l enter the ſame 7 nanaan 
book, and make return thereof to the commiſſioners or 

whom they | ſhall appoint, leaving a true copy thereof 

under his hand, with ſuch tanner or other perſon. 9g An. 
c. 11. / 20. 8 | 

15. Immediately after the duty ſhall be aſcertained, and Leather to be. 
entry thereof made, the officer ſhall cauſe every hide or Takes. 
ſkin, and every piece of a hideor ſkin, and all vellum and 
parchment, to be marked. 9g An. c. 11. J 21. 

16. And if ſuch tanner or other perſon ſhall deſire the In what part te 
mark to be made, on any particular part of the hide or be marked, 
ſkin ; the officer ſhall mark it accordingly. 9 An. c. 11. 

22. a a 
4 17. And if any tanner, or other ſuch perſon, ſhall re- Removing before 
move from his yard or drying place any the ſaid goods, 01. 
before the duties ſhall be charged, and before they be 

marked; or if any buyer ſhall carry away the ſame before 

they be marked, he ſhall forfeit 501; and the ſaid goods 

ſo unlawfully ſold or removed, ſhall alſo be forfeited, 

9 An. c. 11. /. 26. 

18. And if any perſon ſhall counterfeit the ſtamp, or Counterfeiting 
knowingly ſell any the ſaid goods with a counterfeit ſtamp; the ſtamp. 
he ſhall be guilty of felony without benefit of clergy. ꝙ An. | 
6. 11. . #4. | | 
10 2 to prevent frauds between the officers and Leather ſtamped 
tradeſmen, all tanners, tawers, and dreſſers of hides, ſkins, 3 a 
vellum, and parchment, ſhall keep thoſe which have not 
been ſtamped, from thoſe which have, and alſo thoſe 
which have been laſt ſtamped, from thoſe which have been 
ſtamped before, for 24 hours within the bills, and for two 
days elſewhere ; unleſs they ſhall have ſooner been weighed 
and taken account of by the ſurveyor or ſuperviſor ; on 
pain of 10]. 5G. c.2. . 10, | 

20. And they ſhall not remove the ſame for 24 hours And not to be 
from the ſtamping thereof, unleſs the ſame ſhall ſooner py vs 2 
have been weighed by the ſuperviſor or ſurveyor, that ſo ee 
they may have an opportunity to re-weigh the ſame after 
the inferior officers: And if any additional weight ſhall be 

found; the ſaid hides, or ſkins, and pieces thereof, ſhall be 
charged accordingly. And if ſuch tanner, tawer, or dreſ- 
fer ſhall remove, or cauſe or ſuffer the ſame to be removed 
contrary hereunto ; he ſhall forfeit 20 J. 5 G. 3. c. 43. 
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8 Excife. (Leather, 1 - 


And he ſhall keep ſcales and weights for ſuch . Weine 
„  - Ing ; and bring the hides. and ſkins and pieces thereof to 
* 4, the- . and aſſiſt the ſurveyor and ſuperviſor in re- 
weighing, and in examining. from, time to time the 6 Foes 
prong th itock of ſuch tanner, tawer, or dreſſer; on: pain of, 

501. F 150 


Perment ofthe Perions in 5 bills of mortality ſhall pay off. 
. Ze ue 15 . in 14 days to the commiſſioners, and elſewhere 


mit ſix weeks ta the collectors, yy the ſaid goods thal bs 1 
Wt 9 n rel K. N 2 bin c 


ut no perſon ſhall be chliges, ber Nay anens of the du J 


etics, to go fut ther than the next, market town. 77 4. 
And perſons. not paying as ajpreſaid ſhall forfeit double 

duty ; ; and ſhall not deliver out any ofthe ſaid goods: until 

the duty be paid, on pain of double value. /. 25. 


Tanners to ba- 22. Every tanner, and other ſuch perſon, ſhall, once in | 


lan uns! 
. „three months (if demanded) make an account with the of- 


ficer, of the goods taken out of the wooze, or other ;ingre- 

dients, and of his entries thereof, and balance the ſaid- 

account by the goods which have been charged, and thoſe 

which are in his poſſeſſion unmarked and uncharged; on 

pain of 50 l. 9 /n. c. 11. /. 27. : 

Exportation. 23. On exportation of hides or ſkins, tanned, tawed, 

1 or dreſſed, and marked, and of boots, ſhoes, gloves, or 

other res de of leather, chargeable for the 

duty by weight; a drawback ſhall be allowed of two 

e om the duty. 9 An. c. 11. /. 39. 12 An, fo 2. 

| — for tanned ed ing Hts « 

ſhoes, gloves, and other wares ;,.a frawback of 14d for 

a pound weight, ſhall be allowed in lieu of the ſaid. two 
thirds of the duty. 12 An. ft. 2. 6. 9. ſ. 64. 

And a drawback of 1 d for a pound. weight of ſoal ins 

tanned or tawed, ſhall be allowed in lieu of any other: 

drawback. 9 G. 3. c. 39. 


Penalties how 24. Any. two juſtices reſiding . near, may hear 1 5 ; 


recoverable, ...,, termine offences; who ſhall on information or complaint 
in three months after ſeizure made, or offence committed, 
ſummon the party accuſed, and the witneſſes, and on ap- 


. pearance or contempt of the. party (on proof of notice 
given) ſhall examine witneſſes on oath, and give judgment, 


and iſſue warrants for levying the pecuniary penalties by 


diſtreſs and ſale (if not redeemed in ſix days). 9 An. c. 11. 


5 36. 
M.t:gation, 25. And they may mitigate the penalties, the Frans of 
the officers being always allowed over and above the miti- 
gation; 


- 


Excile, (Learber. 8x 

pation ; and ſo as the mitigation do not reduce the penalties 
to leſs than one fourth part, over and above the charges, 
9 An. c. I. f. 37 pes, pr tat | 

26. Perſons aggrieved may appeal to the next ſeſſions, Appeal. 
who may determine the ſame, and iſſue warrants for levy- 
ing the penalties. 9 An. c. 11. / 30. | | 

27. And no certiorari ſhall be allowed. 9 An. c. 11. Certuoratll 


þ +/+ 5 Ls 
VIII. Linen cloth, fils, and cottons. . 


1. By the 10 In. c. 19. and the 12 An, ft. 2. c. 9. Duty en imperts 
There ſhall be paid for all chequered and ſtriped linens, n. 
and upon all linens printed, painted, ſtained, or dy«d, 
after the manufacture, or in the thread or yarn, in any 
foreign parts, which ſhall be imported, and may 1«wtuily 
be worn, over and above other duties, 30! for every 001 
value; which ſhall be under the management of the com- 
miſſioners of the cuſtoms. | | f 

Except lawns, ſtriped or chequered linens, being all 
white, and neckcloths ſtriped at the end only, and alſo 
barras, or packing canvas, and buckrams. 12 An. ft. 2. 
c. 9. /. 5. 12 An. ſt. 2. c. 19. | 6 . 

And after the duty is paid, the ſaid printed linens im- 
ported ſhall be ſtamped by the officers of the cuſtoms, 
r0 An. £9. 6 08-44. m7 

And by the 7 G. 3. c. 28. certain additional duties on 
importation are impoſed; viz. For every ell of linen cloth 
or ſheeting above one yard wide (except Flanders Holland 
ay, 3d; and for every ell of linen cloth called Dril- 
ing, 3d. | 3 

And by the 7 G. 3. c. 58. for every ell of foreign linen 


called Packing canvas, Spruce Elbing, or Queenſborough 


canvas, one farthing ; for every ell of Dutch barras and 
Heſhan canvas, one halfpeny; and for every yard of foreign 


lawn bleached in Holland, commonly called Hollal.d 


whited lawn, one penny, 

2. By the 10 An. c. 19. and the 12 An. ft. 2. c. g. Home cths. 
over and above the duties payable on the importation of 
any of them, there ſhall be paid, for all linen fluffs printed, 
ſtained, painted, or dyed in Great Britain, 3d a yard in 
length, reckoning yard wide. OV 

For all {/k5 printed, ſtained, or painted in Great Britain, 
(lk bandkerchiefs excepted) 12d .a yard in length, 

Vole TE F | reckon- 


8 2 


Eaciſe, (Linen, &c) 


reckoning half a yard for the breadth. (And by the 7 G. 3 


3 Whereas doubts have ariſen whether ribbands and 
ſilks ſo printed, ſtained, or painted, being leſs than half a 


yard in breadth, are within the meaning of the ſaid acts; 


it is declared, that all ribbands and ſilks printed, tained, 
or painted in e Britain, tho" leſs than half a yard in 


bpreadth, are within the meaning thereof, and liable to the 


ſaid duties, according to the proportions in which ſuch 
ribbands and ſilks are made. /. 6.) 

And for all % handkerchiefs ſo printed, ſtained, or 
painted in Great Britain, 4 d a yard ſquare. 

And for all callicses printed, ſtained, painted, or dyed in 
Great Britain, 6d for every yard in length, reckoning one 
yard wide, or within one eighth thereof. 

Except ſuch callicoes, linens, and fuſtians as ſhall be 


dyed throughout of one colour only, and ſtuffs made of 


Obſervation as to 
callicocs. 


woollen, or whereof the greateſt part in value fhal] be 
woollen. 


And by the 14 C. 3. c. 72. for all cottons wholly made 


of cotton ſpun in Great Britain, printed, ſtained, painted, 


or dyed with any colour or colours, 3d a yard in length, 
reckoning yard wide. 

3. But it is to be obſerved, that ſuch painted or ſtained 
callicoes cannot be of uſe for wearing apparel, and there- 
fore the printing or ſtaining of them muſt be chiefly in 
order for exportation; for by the 7 G. „i. 1. c. 7. it is en- 


acted, that no perſon {ball uſe or wear in any apparel, any | 


printed, painted, ſtained, or dyed callico; on pain of 5 
to the informer, on conviction on the oath of one witneſs 
before one juſtice ; who ſhall, on information on oath in 
fix days after the offence, Gammon the party, and upon 
his appearance or contempt examine the matter, and on 


proof by confeſſion, or oath of one witnets determine the 


fame, and on conviction cauſe the penalty to be levied by 
diſtreſs and ſale, rendering the overpius (charges of diſtreſs 
and ſale being firſt deducted): Provided that perſons ag- 
grieved may appeal to the next quarter ſeſſions, de ror 
days nance. . I. 

And if any perſon ſhall offer the fame to ſale, or any 
houlhold furniture made up of or mixed therewith, unleſs 
for exportation; he ſhall forfeit 20 l, half to the informer, 


2nd half to the poor of the- pariſh or place where the of- 


fence ſhall be committed, to be recovered in the courts at 


ejiminſter, with full coſts, on proſecution in tix months; 
and if he is a ſteward or other officer of a corporation, he 


{hall alfo forfeit bis office. / 2, 4. 
I And 
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And no perſon ſhall uſe the ſame in any houſhold furni- 
ture, on like pain of 20 J. /, 3. * 

But this ſhall not extend to callicoes dyed all blue, 

3 | . | 

But the ſame ſhall extend to ſtuff made .of cotton, or 
mixed therewith, printed or painted; and to callico che- 
quered or ſtriped 3 and to callico ſtitched or flowered in 
foreign parts with any colour (muſlins, neckcloths, and 
fuſtians excepted), /. 10. | 

But it ſhall be lawful to uſe ſtuff made of linen yarn 
and cotton wool manufactured and printed or painted in 
Great Britain, provided the warp thereof be entirely linen 
yarn, 9 G. 2. c. 4. | | 

4. By the 14 G. 3. c. 72. Whereas doubts have ariſen, 
whether ſtuffs wholly made of raw cotton wool within this 
kingdom ought not to be conſidered as callzcees, and as ſuch 
be liable to the like duties, penalties, and prohibitions 
it is enacted, that no greater duty ſhall be paid for the ſame 
than 3d a yard as aforeſaid, and that any perſon may uſe 
the ſame in apparel or otherwiſe. /. 1 2. Fr 

And in every piece thereof ſhall be wove in the warp in 
both ſelvedges three blue ſtripes, each ſtripe of one thread 
only; the ſirſt of which ſtripes ſhall be the firſt or outermoſt 
thread, the ſecond of the ſaid ſtripes ſhall be the third 
thread, and the third of the ſaid ſtripes ſhall be the fifth 
thread : and each piece ſhall be ſtamped at each end with a 
ſtamp to be provided by the officers of exciſe ; and inftead 
of the word callico, which ſtands for foreign callicoes, 
each piece ſhall be marked with the words Britiſb manu- 
fam. % op 1 

And if any perſon ſhall expoſe to ſale any ſtuffs wholly 
made of cotton, and printed, painted, ſtained, or dyed 
(muſlins, neckcloths, and fuſtians excepted), wherein 
ſuch mark ſhall not be woven , he ſhall forfeit the ſame, 
and 501 for each piece. /. 4. 

(Provided always, that nothing in this act ſhall extend 
to cotton velvets, velverets, or other fuſtains, not manu-_ 
factured in Great Britain. ſ. 5.) 

And if any perſon ſhall counterfeit ſuch ſtamp, or 
knowingly ſell any ſuch ſtuffs with a counterfeit ſtamp; 


7 ſhall be guilty of felony without benefit of clergy. 

05 10. * | N 
And if any perſon ſhall import any callicoes, muſlins, or 

other goods or ſtuffs made of linen yarn only, or of linen 

yarn and cotton wool mixed, or wholly of cotton wool, 

wacrein ſhall be wove in the ſelvedze any. ſuch blue 


F 2 ſtrripe; 


Obſervation as to 
cotdtons. 


84 Erciſe. (Linen, &c.) 
| ſtripe ; he ſhail forfeit the ſame, and 101 for each piece 
/ . upon oath made by any perſon, that he hath reaſon 
to ſuſpect, that any printed, painted, ſtained, or dyed ſtuffs, 
wholly made of cotton, for which a duty ought to have 
been paid, are in the cuſtody or poſſeſſion of any draper or 
other perſon for his uſe, without having thereupon ſuch 
ſtamps or marks as aforeſaid 3 two conimifioners within 
the bills, and two juſtices ielſewhere: ſhall iflue their 
warrant to any officer of the ſaid duties, with the aſſiſtance 
of a conſtable, in the day time, to ſearch for the ſame, and 
to open doors, trunks, cheſts, and package, and to fcize 
ſuch goods, and bring them to the next office for the ſaid 
duties. / 11. 

One moiety of the penaltics and ee on this act 
ſha!l be to the king, and the other moiety to him who 
ſhall fue, / 12. 

And if any queſtion ſhall ariſe, whether any of the faid 
ſtuſts wholly made of cotton were manufactured in Great 
Britain; the proof ſhall lie on the owner, and not on the 
proſecutor. /. 14? 

Houſes to be en | 5. Every fuch printer, painter, ſtainer, or dyer ſhall 

rred. ive notice in writing at the next office, of his name and 
place of zbode, and where he intends to work ; on pain 
of Wt: ro An, c. ig / 71: 

And by the 16. fl. 2. c. 30. Where any ba ſhall 
take upon him to print, paint, ſtain, or die any filks, 
tinens, ar fuffs at any other place than the place of his 
uſual refidence" or "exerciſe of his trade; he ſhall firſt 
make entry with the officer of the diviſion, where he 
intends to do the fame, and pay down the duties, on 
pain of 501; and alſo the ſaid goods ſhall be ſeized and 
forfeited. 1 27: 

Officers to enter 6. The officers ſhall at all times 1 day or night, and 
and take ac== if by night in preſence of a conſtable, be permitted on re- 
1 8 queſt to enter ſuch perſon's houſe, workhouſe, drying 


place, warehouſe, field, or other place uſed by him, and 


take an account, and mall make thereof a report in writ- 
ing to the c. :mmilioners or to whom they ſhall appoint, 
leaving a copy if demanded, under his hand; and if he 
ſhall make default in leaving ſuch copy (after demand in 


writing, 12 C. c. 28. /. 30.) he ſhall forſeit 40s. 10 
0 . 6-19. 7 


 Obſtruing the 7. And none af the ſaid pzrſons ſhall obſtruct the of- 


mo ficer in execution of his duty; on pain of 20]. 19 An, 


c. 19. J 78. 


8. Every 


2 © *» 53 1 
Exciſe. (Linen, &c.) 8 5 
8. Every ſuch printer and other perſon, ſhall once in Entry of goods 
fix weeks make entry in writing at the next office, on wude. 
bath before the collector or ſuperviſor, of all ſuch goods | 
by them made, containing the kinds and quantity, and 
the names and places of abode of the owners (if they are 
not their own) ; on pain of 5ol. 10 An. c. 19. /. 72. 
But no perſon” ſhall be obliged to go to make entry, 
further than the next market town. 10 An. c. 19. /. 73. 15 
g. If the officer ſhall miſs any quantity of the faid occer may 
goods, whereof he had taken an account in his laſt ſur- berge for goods 
vey, and mall not on reaſonable demand receive ſatisfac- — 
tion what is become of the ſame; the officer may charge 
ſuch perfon with the duties of the gbods ſo mifling, as if 
they were printed, painted, {tained or dyed. 10 Ar. c. 19. 
4 75 And if they ſhall conceal any the ſaid goods, to Goodscenealed. 
avoid the duty; they ſhall forfeit 201. And all che filks, 
callicoes, linens, and ſtuffs found in any private Work- 


| houſe, or other place whereof no notice hath been given, 


or the value thercof, ſhall be forfeited. 10 An. c. 19. 

n hg | Tt 

11. They ſhall, within fix weeks after entry, clear off , | 
an 2 . rr ' «3311 | 0 N a f 
the duties; on pain of forfeitinz double: and if they Mo aj mY 
mall deliver out any ſuch goods, after default in payment 

of the duties, before the ſame ſhall be cleared off; they 

ſha]l forfeit double value of the goods. 10 Ar. c. 19. 

74. e : 7 


12. And they ſhall not remove any the ſaid goods, till Removing before 


the officer hath taken account thereof, and until, each **mped. 


piece be ſtamped ot marked; on pain of 201. And the 
ſame ſo carried away without being marked, and found 
in the poſſeſſion of any draper or other perſon for his uſe, 
for fate, may be ſeized or the value thereof recovered. 


$0, 2 0 ET.” 


13. And they fhall keep the goods which have not Goods furveyed 
been ſurveyed, ſeparate from the goods which have been to be kept ſepa- 
ſurveyed; on pain of 51. 10 An. e. 19. . 8 1. a: 

14. And on oath by any credible perſon, that he hath Search for goods 

reaſon to ſuſpect, that any the ſaid goods' are in the pol- uuſlampea. 

ſeſſion of any draper or other perfon' dealing therein, or 

of any other to his ufe; for ſale, unſtamped; the com- 

miſſio ners within the bills, or any two juſtices el ſewhere, 

may iſſue their warrants, requiring ſome officer of the 

Jaid duties (with a conſtable) in the day time to fearch 

for che ſame, and to open duos; cheſts, trunks, and 

package, and to feize ſuch go ds, and bring them to the 

next office. 10 An. c. 19. % 93. | 
| 7 15. And 
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Goods found un- 
ſtamped may be 
ſcized. 


Counterfeiting 
the ſtamps, 


Exportation. 


Power of the 
juſtices, 


Utenſils liable. 


Cambricks and 
lawns to be 
marked by the 
exciſe officers, 


* ſhall mark, and alſo number each piece; and make entry 


. 92. 24 G. 2. c. 40. . 33. 


Eerciſe. (Linen, &c.) 

15. And if any the ſaid goods ſhall be found in any 
place, on land or water (except on ſhipboard for exporta- 
tion) without being marked with a ſtamp or ſeal, denoting 
that the duties have been paid or charged ; the ſame ſhall 
be forteited, and may be ſeized by any officer of the cuſ- 
toms or exciſe, and the perſon in whoſe cuſtody they are 
found ſhall forfeit 50 l. 5G. c. II. . 15. | 

16. And if any perſon ſhall counterfeit the ſtamp, he 
ſhall be guilty of felony without benefit of clergy. 10 
19.7. 97-...13 6-3. . 6. 

And if any perſon ſhall knowingly ſell any the ſaid 
goods with a counterfeit ſtamp, he ſhall forfeit 100 1, and 
be ſet in the pillory in ſome publick place two hours. 24. 

17. The ſaid goods having paid the duty may be ex- 
ported ; and there ſhall be a drawback of the duties. 10 
An. c. 19. f. 94,95, 96. 12 An. fl. 2. c. 9. ſ. 15. 

18. The penalties (except as is above mentioned in re- 
lation to callicoes) may be ſued for, levied, and mitigated 
as by the laws of exciſe, or in the courts at Weſtiminſier; 
and ſhall be employed half to the uſe of the king, and half 
to him that ſhall diſcover, inform, or ſue. 10 An. c. 19, 

19. And all the utenſils and inſtruments for printing, 
painting, ſtaining, or dying ſuch goods, in cuſtody of any 
the ſaid perſons, or any other to his uſe, ſhall be liable to 
all arrears of the duty, and to all penalties concerning the 
ſame, in like manner as if ſuch perſon were the lawful 
owner... 10, Arcs. 19. 8 . et 

20. By the 4 C. 3. c. 37. (which eſtabliſheth the cor- 
poration of the Engliſh linen company for making cam- 
bricks and lawns) it is enacted, that the commiſſioners 
of exciſe, where there ſhall be a manufactory of cam- 


bricks or 1Jawns, or of goods known under that denomi- 


nation, ſhall appoint the ſuperviſor or other officer to ſeal 
the ſame; for which they ſhall have ſuch fee as the com- 
miſſioners ſhall appoint. . /. 17, 18. | 14 

The manufacturer to give notice in writing to the of— 
ficer, of the finiſhing of every piece, before it is taken out 
of the loom; who ſhall ſeal the fame at both ends; on 
pain that ſuch manufacturer taking the ſame out of the 
loom without having given ſuch notice, and having the 
ſame ſealed as aforeſaid, ſhall forfeit 51; and every ſuch 
piece ſhall be forfeited, and may be ſeized by any officer 
of the cuſtoms or exciſe. /. 19. h 

And the officer, with convenient ſpeed, after notice, 


iN 


Excile. (Linen, &c.) 


in writing, in books to be provided at the expence of the 


manufacturer, of the number ſet to each piece, the lehgth 


thereof, and the number of threads in the warp ; on pain 
of 10 l. . 20. | 

If the officer ſhall mark any not made in England, or 
after the ſame is taken out of the looms ; he ſhall forfeit 
501 for each piece to him who. ſhall ſue, and forfeit his 
office, and be incapacitated to hold any other office of 
truſt under the crown. /. 21. | 

If any perſon ſhall by bribery, or otherwiſe, prevail 
upon the officer to commit ſuch oſfence, he ſhall forfeit 
100 l, and ſtand in the pillory two hours; and if he ſhall 
offer any ſuch bribe, he ſhall forfeit 50 J. / 22. 

And the officer ſhall yearly, in the month of June, 
tranſmit to the commiſſioners an account of all goods he 
ſhall have ſtamped, and a copy of the entries made; on 
pain of diſmiſſion: And he, or his executors, ſhall deli- 
ver up the ſeals, on demand from the commiſſioners ; on 
pain of 200 J. /. 23. | = 

Cambricks and Jawns made in England, found un- 


ſtamped, ſhall be forfeited, and may be ſeized by any 


officer of the cuſtoms of exciſe; and after condemnation 


ſhall be ſold ; And every perfon who ſhall ſell or expoſe ' 


to ſale, or have in his cuſtody for that purpoſe, any cam- 
bricks or lawns made in England, unmarked, ſhall for- 
keit 200 l,, | 7 5 

But the faid goods ſo ſeized, condemned, and fold, 
ſhall not be worn in this kingdom, but exported, and 
not be ſold but upon condition of exportation; and ſhall 
not be delivered out of the warehouſe, until bond be 
given, to the ſatisfaction of the collector, in double pe- 
nalty of the goods, that the ſame ſhall be exported, and 
not relanded. /. 25. | 5 

If any perſon ſhall counterfeit the ſeal appointed by 
this act; or ſhall import any foreign cambricks or lawns, 
having ſuch counterfeit mark thereon; or expoſe the 


ſame to ſale knowing the ſtamp thereon to be counter- 


feited ; he ſhall be guilty of felony without benefit of 
clergy. /. 26. | 5 6 
All goods condemned in purſuance of this act, and all 
pecuniary forfeitures, (not herein otherwiſe directeg,) 
ſhall be ſued for and recovered in any of his majeſty's 
courts of record at J/2/min/ter, in the name of the at- 
torney general, or of * ſuch officer as aforeſaid ; and be 
applied (after all charges deducted) half to the uſe of the 


king, and half to the officer or other perſon who purſuant 


F 4 to 


6 
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No walt to be 
imported, 


Duty on malt. 


What ſhall be 
deemed 2 buſhel, 


Officers for theſe 
duties. 


Extiſe. (Linen, &c.) 


to the directions of this act ſhall ſeize, inforin, or ſue. 


Je 25. 


And if any queſtion ſhall ariſe, where the goods were. 
manufactured; the proof ſhall lie on the owner or claimer,, 
ws not on the officer. / 31. L 


To 5 IX. Mall. 


1. By the 12 An ft. 4. . . No malt mall be import. 
ed, on pain of N the ſame, and the value thereof, 

26. 

And if it is brought! in from Scorland by ſea, it ſhall be 
entred at the port of landing, and pay the like duty as 
Engl malt, unleſs a certificate is produced that it hath. 
paid the duty of 4 d a buſhel in Scotland, and then it 
m.! only pay 41 d more, to make it equal with tho 
Englih : and if it is brought by land, it ſhall be carried 
through Berwick or Carliſie, and there | yay in. like man- 
ner, on pain of forfeiting the ſame or the val ue thereof; 
and if it is carried beyond Berwick or Carliſle, without 
entry or payment, the officers of exciſe may ſeize the 
ſame. RY obs I G. 3. c. 3. J. 6. ; 

. (hien is continued 
yearly), and by the 33 G. 2. c. 7. there ſhall be paid by 
the maker for all malt made in England (except it be made 
for exportation only, 12 C. k. 4. J 48.) a duty of 90 A. 
buſhel, And 'by the 19 C. 3. c. 25. an additional duty 
of 15 | per cent. ; 

3. And every round 'buſhel with a lain battom, 187 
inches wide throughout, and eight inches deep, ſhall be 
deemed a legal V incheſter buſhel, 12 . f. 1. 6. 2. 


7. 
4. The faid duty ſhall be under the management of 
the commiſſioners and officers of exciſe.” 12 "An. . 


c. 2. 45 
Places of mak - 5. No perſon making malt (other than com pounders) 
1 8 be entred. hall ſet up, alter, or ule any ciſtern, uting fat, utenſil, 


or other veſſel, for the wetting or ſteeping barley or 
other corn, or any kiln, floor, room, or other place for 
making or keeping of malt, without firft giving notice 
in writing at the next office of exciſe ; or ſhall keep or 
uſe any private ciſtern or other veſſel for the wetting his 
barley or corn, other than ſuch as are known and made 
uſe of in his common malting houſe, on pain of 501. 
. 2. Jv, 

6, The 


le. 


Excite. (A.) 


requeſt, to enter the houſe, malt houſe, and all other 
places belonging to or uſed by any maker of malt (either 


for ſale or not for ſale); and to gage all ciſterns, uting 


89 


6. The officer ſhall in the day time be permitted, on Officer to enter 


and ſur vey . 


fats, and other veſſels uſed for wetting or ſteeping corn, 


and take account of the quantity; and ſhall thereof make. 
return to the commiſſioners, or waom they ſhall appoint, 
Jeaving a copy with ſuch malſter; and if any ſuch malt- 
ſter ſhall refuſe to permit ſuch officer, he ſhall forfeit 20 l. 
12 An. fl. 1. c. 2. fo 4. 5 | | 

And if the officer ſhall refuſe or neglect (after demand in 
writing, 12 G. c. 28. / 30.) to leave a copy of the gage 


for the maker, at the time of taking the gage; he ſhall 


forfeit 40 8. /. 31. 


And by another clauſe in the ſaid act, the officer ſhall 


on requeſt be permitted, by night or by day, but if in 
the night then in preſence of a conſtable, to enter the 
houſe, malt houſe, and other place belonging to or made 
uſe of by any maker of malt for ſale, common brewer, 


malt, to gage and take an account of the corn wetting or 


innkeeper, victualler, diſtiller, or vinegar maker making 


wetted; and if ſuch maker ſhall refuſe to permit him, he 


ſhall forfeit 201. / 34. 


7. And by a general clauſe. in the 1G. fl. 2. c. 2. If 


any maker of malt for ſale, ſhall obſtruct any officer of 


Obſtructing the 
officer, 


exciſe, in, the execution of any of the powers given him. 


for ſecuring the ſaid duties, he ſhall forfeit 101. / 4. 
8. The officers ſhall meaſure corn making inte malt 
by the gage only, and not by the buſhel, 12.4. ft. 1. 
c. 2. J. 17. . TOE „ 
9. No perſon ſhall make any barley malt (except in 


7 


Manner of 
gaging. 


making thereof, that is in the fat, floor, ſteeping and 


drying three weeks at leaſl; nor in June, July, and Au- 
guſt, but that it ſhall have 17 days at the leaſt (unleſs, it 
be for his own houſe) ;, on pain of forfeiting for eve 


quarter 28, half to the king, and half to him that ſhall: 


| : | Time arm c 
June, July and Auguſt) but that the ſame ſhall have in ing. 


ſue: And the juſtices in ſeſſions, and the ſteward in the, 
leet, may hear and determine the ſame, as well by preſent- 
ment of 12 men, as by accuſation or information of two 
honeſt witneſſes. 2 & 3 Ed. 6. c. 10. ,. 2, 3, 4, 5. 


10. If any perſon ſhall. put to ſale any malt not well Drefling of malt. 


trodden, rubbed, and fanned, whereby there may be con- 
veniently fanned out of one quarter half a peck of duſt or 


more; he ſhall forfeit for every quarter 20d, half to the 


king, and half to him that ſhall fuz in like manner in the 
ſeſſions or leet, 2 S 3 Ed. 6. C. 10. 1. 3» 4+ . 
N | | | 11. No 
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Mixing bd 
malt with good, 


Preſſing malt in 
the ciſtern, 


Mixing with 
corn of a former 
wetting. 


Mixing malt 
with unmalted 
corn. 


Mixing malt 
gaged with malt 
ungaged, 


” 


Concealing malt 
to avoid the 
duty. 


Concealing malt 


to avoid being ga- 


ted in the couch. 


Exciſe. (Mali.) 
11. No perſon (except it be for his own houſe) ſhall 
mingle any malt, not well made, or made of mow burnt, 
or ſpired barley, with other good malt, and after put the 
ſame to ſale; on pain to forfeit for every quarter 28, 
half to the king, and half to him that ſhall fue in like 
manner in the ſeſſions or leet. 2 3 Ed. b. c. 10. % 2, 
» 4» 5 
; * the bailiffs and conſtables of the town where malt 
ſhall be made, or put to ſale, may ſearch the ſame : And 
if they ſhall find it to be evil made or mingled with evil 
malt, they ſhall with the advice of one juſtice cauſe it to 
be fold to fuch perſons, and at ſuch reaſonable prices, 
and under the common price of the market, as to him 
ſhall ſeem neceſſary and expedient. /. 4. 
12. If any corn, in any ciftern, uting fat, or couch, 


ſteeping or ſteeped, in order to the making thereof into 


malt by any maltſter (other than compounder) ſhall be 
found ſo hard, cloſe, and compact, as it could not be, 
unleſs it had been forced together to prevent its ſwelling ; 
every malſter and maker of malt (other than compound- 
ers) where the ſame ſhall be found, ſhall forfeit 5 8 a 
buſhel ; and proof being made thereof, the ſame ſhall be 


concluſive evidence of the fact, and ſubject the malſter to 


the penalty. 1G. 3. c. 3. / 17. 
13. No maker of malt (other than compounders) ſhall 


mix corn of one wetting with corn of a former wetting ; 


or mix any of his couches or floors, with corn of a for- 


mer wetting, before the fame is put on the kiln for dy- 


ing: on pain of 58 a buſhel. 2 G. 2. c. 1. . 11. 

14. If any dealer in malt, ſhall with malt fraudu- 
lently mix any unmalted corn, or ſell or expoſe to ſale 
any ſuch mixture, or ſhall at mpt to ſhip off any ſuch 
mixture, in order to export the ſame; he ſhall forfeit 58 
a buſhel. 1G. f. 2. c. 2. . 13. 55 

15. If any malſter ſhall fraudulently convey, or cauſe 
or ſuffer to be conveyed away, from the ciſtern, uting 
fat, or other wetting place or utenſil, any ſteeping or part 
of any ſteeping of corn making into malt ; and ſhall mix 
the ſame with any couch or floor of other corn making 
into malt, which is then depending and in operation, and 
which hath been gaged or charged with the duty in the 
couch, he ſhall forfeit 100 I. 1 G. 3. c. 3. / 18. 
16. If any maker of malt ſhall fraudulently conceal any 
malt from the view of the gager ; he ſhall forfeit 10 8 a 
buſhel. 12 An. fl. 1. c. 2. f. 35. RW 

17. If any malſter ſhall fraudulently convey, or cauſe 
or Suffer to be conveyed away, from the ciſtern, uting fat, 

or 
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or other wetting place or utenſil, any ſteeping or part of 


any ſteeping of corn making into malt, ſo that no gage 
thereof can be taken in the couch by the officer; he ſhall 
forfeit 1001. 1 G. 3. c. 3. / 18. 


18 Out of every 20 buſhels charged by the gager, there Allewance for 
ſhall be an allowance made of malt charged in the uting mak ſwelling 


fat, ciſtern, or other veſſel, wherein the ſame ſhall be 
found wetting or ſteeping, or on the floor within 30 hours 
after the ſame ſhall be thrown out of ſuch veſſel, of 
four buſhels, for the difference between the quantity when 
it is wet and ſwoln, and when it is not converted into dry 
malt. 12 An. ft. 1. c. 2. ſ. 20. | . 

And if any corn that hath been ſteeped be found work- 
ing or growing upon the floor before it is put upon the 
kiln, which when dried will not anſwer ſo great a quan- 
tity from the floor as from the ciſtern; out of every 20 
buſhels ſo charged upon the floor, there ſhall be allowed 
to the maker of the malt which ſhall be gaged upon the 
floor, after it hath been thrown out of the ciſtern 30 


hours or more, and before it ſhall be dried, ten buſhels, 


for the difference between the quantity when it is making 
upon the floor, and when it is dried. 12 An. AH. 1. c. 2, 


J. 28. 


But if any malſter ſhall not wet or ſteep his barley or 
other corn, in the ciſtern, uting fat, or other veſſel, ſo 
as the ſame be covered with water, and continue ſo co- 
vered, for 40 hours before he take the water from it ; he 
ſhall not be intitled to the ſaid allowance of 4 buſhels in 
every 20 as aforeſaid. 33 G. 2. c. 7. .. 64. | 
And in order that it may be aſcertained when ſuch corn 
is begun to be wetted or ſteeped, and to prevent frauds 
in mixing corn with corn fteeping ; the malſter, within a 
city or market town, ſhall give 24 hours, elſewhere 48 
hours notice in writing to the officer, of the hour or time 
of the day when he intends to wet corn or grain to be 
made into malt: And if he {hall not begin, and immedi- 
ately after proceed to cover the whole thereof with water, 
at the time mentioned in the notice, or within 3 hours af- 
ter, the notice ſhall be void ; and he ſhall be obliged to 
give afreſh notice before he begin. And he ſhall not be- 
gin, but between 4 in the morning, and 9g in the evening. 
And if he ſhall not give ſuch notice; or having begun to 
wet ſuch corn, ſhall not immediately proceed to cover the 
whole with water, and continue the ſame covered for 40 


hours; or begin to wet any but between 4 in the morning 


and ꝙ in the evening; or after the officer hath taken ac- 
N count 
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yy count of the corn ſteeping, ſhall add any freſ corn or 
grain; he ſhall forſeir 100]. 3 C. 3. c. 13. 
| 19. The malſter ſhall monthly make entry at the office 
Entry of malt T . 
miade, of exciſe, of all the malt made (either for ſale or not for 
fale) in ſuch month; on pain of 101. 12 Aa. f. i, © 2, 
payment e Sis And he ſhall, within four months after entry, pay 
ouiy. off the duties, on pain of for feiting double; and after ſuch 
| default, he ſhall not ſel} or carry out any malt until the 
duty is paid, on pain of double value. 12 An. ft. 1. c. 2. 
16. ft 2. n iB. 5 
| 21. After the duty is paid, if any quantity ſhall be da- 
8 "f the maged by the ſinking of the veſſel in which the malt ſhall 
es be tranſported from one part of the kingdom to another; 
the juſtices ſhall at the next ſeſſions, on proof of ſuch da- 
mage and of the payment of the duty, ſettle the quantity 
of the damage, and the allowance to be made in reſpect 
thereof, and give a certificate of the ſum allowed, which 
ſhall bear the ſame- proportion to the whole duty, as the 


damage ſhall bear to the value of the malt: on producing 


of which certificate, the officer ſhall repay or allow to the 
proprietor the ſum certified. 12 An. ft. 1. c. 2. {. 14. 


But where ſuch loſs ſhall happen, the perſon who ſhall. 


ſuſtain the ſame, ſhall three days before the next ſeſſions, 
leave notice thereof in writing with the collector of the 
diſtrict where the loſs ſhall happen, and of his intention 
of applying to the ſaid ſeſſions. /. 15. 185 ä 
Drawback for 22. After the duty is paid, if any malt ſhall be deſtroyed 
malt periſhed. by fire, by burning of the place where it is kept; or periſli 
by water, by caſting away of the veſſel in which it is tranſ- 
ported ; the owner may make proof thereof by two wit- 
neſſes on oath, and of his having paid the duty, at the next 
quarter ſeſſions, where ſuch accident ſhall happen; who 
{hall grant a certificate of ſuch loſs, on producing of 
which, the duty ſhall be repaid. 12 An. fl. 1. c. 2. / 27. 
Compounding, 23. The commiſſioners, or ſuch perſons as they ſhall 
appoint, and in default of ſuch appointment the collector 
| and ſuperviſor of the diviſion, may compound for the du- 
tics of malt made to be confumed in private families, at 
7s 6d ahead by the year; and the houfes of ſuch perſons 
compounding ſhall not be liable to the duty, or to the 
_—_ the officers. 12 An. H. 1. c. 2. .. 11. 33.6.2, 
2. 1 98 
But if any ſuch perſon ſhall ſel! or deliver out any malt, 
or mall permit any other perſon to make malt in his 
houfe, or ſhall ſell any malt liquor, or ſhall have more 
| N perſans 
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perſons in his family than he compounds for, without giv- 


: : Lo 
ing notice of them to the officer of exciſe at or before the 
2 


next quarter day; he ſhall. ſorfeit 5 l, and loſe the beneſit 
of his compoſition, and for every buſhel of malt fo frau- 
dulently ſold or made, he ſhall forfeit 20 8s. /. 12. 
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24. No malt entred and made for exportation only, Exportation. 


Mall be liable to the duties; and no drawback ſhall be 
allowed for any malt exported. 12G. c. 4. / 48. 33 
6. 1 75 7. 19. | | : 

But the maker ſhall be allowed, in conſideration of his 


extraordinary charge and trouble, 3 d for every quarter 


made for exportation. 12G. c. 4. , 500. 
And by the 1 G. 3. c. 3. There ſhal] be allowed for 
every 20 quarters of grain made into malt for exportation, 
thirty quarters of malt, and no more, on exportation, 
tho' by ſteeping it ſhall run out into any greater quantity, 
| And the maker, before he ſhall begin to wet or ſteep 
any ſteeping of corn to be made into malt for exportation, 
ſhall leave notice in writing with the officer, of the quan- 
tity of corn intended to be contained in each ſteeping, on 
painof501; and the ſame ſhall be kept ſeparate ſrom all 
other corn to be made into malt for home conſumption, 

on pain of 5s a buſhel. 12G. c. 4. / 49, 58. 

And no maker of malt ſhall begin to wer corn to make 
into malt for exportation, above ſix days before all the 
corn he may have working on his floors for home con- 
ſumption ſhall be dried off; nor ſhall he begin to wet 
corn for home conſumption, above fix days before all the 
corn on his floors for exportation be dried and locked up; 
on pain of 58 a buſhel. / 50. | 

And the maker ſhall keep the whole quantity of his. 
corn making into malt for exportation, of one ſteeping or 
wetting, when the ſame ſhall be on the kiln, or aſter it 
{hall be taken off the kiln, ſeparate from any former ſteep- 


ing or wetting, until it hath been meaſured in preſence 


of the officer; on pain of 50 l. 3G. 2. c. 7. / 16. | 
And the officers, during the ſteeping of the corn fo in- 
tended for exportation, and till it be dried and locked up, 


may gage and take an account thereof, in all its opera- 


tions, as in caſe the duties were to be charged thereon, 


rx G, cob © 4 


And perſons oppoſing the officers in the execution of 


this act, ſhall forfeit 50 l. 12G. c. 4. / 58. 


And the ſaid. maker ſha!l give notice in writing to the 
oer, or leave notice at the next exciſe office, of the hour. 
1 | when 
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when he intends to take any malt off the kiln, that he may 
attend the meaſuring ; and after it has been meaſured, in 
ſhall (on pain of 501) be immediately carried on ſhip- 
board, or elſe into ſtorehouſes, to be provided by ſuch 
maker, to be there kept apart from all other malt, under 
two locks, one to be provided by the proprietor, and the 
other by the officer at the «<xpence of the proprietor, 
whereof one key to be kept by the proprietor, and the 
other by the officer, till the ſame be delivered out for ex- 
portation. 12 G. c. 4. / 51, 58. 3G. 2. c. 7. .. 17. 
And if he, or any perſon with his privity, ſhall open 
ſuch lock, or make other entrace into the place, or carry 
any of it away, without conſent of the officer, or notice 
given to him; he ſhall forfeit 100 l. 3 G. 2. c. 7. . 18. 
And when any maker or proprietor ſhall be deſirous to 
take away any of the malt for exportation, and ſhall there- 
of give notice in writing to the officer 40 hours before the 
time he ſhall deſire to take out the ſame, expreſſing in ſuch 


Notice the quantity of the mait, and the port to which it 


is to be removed; the officer ſhall attend at the placet 
where the malt is locked up, and ſee it meaſured and de- 

livered out. 12 C. c. 4. / 53. | 
And the officer ſhall keep an account of the malt fo 
delivered out, and of the perſon to whom it belongs, and 
ſhall give ſuch perſon a certificate to the officer of the di- 
viſion to which it is intended to be removed, who ſhall 
file the ſame, and make an entry thereof; and if the pro- 
prietor ſhall negle& to deliver ſuch certificate, he ſhall 
forfeit gol. 12 G. c. 4. / 54. en 
And perſons intending to ſhip malt for exportation, 
ſhall give at leaſt 48 hours notice before they begin to put 
it on board, to the officer of the port in writing, of the 
hour when ſuch ſhipping is intended to be begun, and the 
name of the ſhip; on pain of 5 s a buſhel. 12 G. c. 4. 
7 And during the ſhipping, at all ſuch times as the pro- 
prietor ſhall not be actually ſhipping merchandizes, the 
hatches of the ſhip ſha}l be kept locked with two locks at 
each hatch, one to be provided and the key kept by the 
- proprietor, and the other by the officer; and the hatches 
ſhall be ſo kept locked, from the time the ſhips ſhall be 

loaded till they be ready te ſail. 12 G. c. 4. /. 56. 
And perſons breaking open the hatches of any ſhip ſo 

locked up, ſhall forfeit 5ol. 12G. c. 4. /. 58. | 

And the officers may not only attend the meaſuring of 
ſuch malt, but continue on board the ſhip till they be 
cleared of their ports, 12 C. c. 4. /. 55. 4 
| nd 
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Aud if it ſhall be relanded after ſhipping for exporta- 


tion, beſides the penalty of the bond which ſhall be given 


for its exportation, the ſame ſhall be forfeited, and treble 
the value. 1 G. 3. c. 3. / IT. + 

And the maker who ſhall uſe any ſuch ſtorehouſe for 
keeping of malt for exportation, ſhall every nine months 


after the laſt clearing, clear out the ſame on pain of 50 l. 


36. 2. c. 7. J. 20. Orgs a buſhel. 12 C. c. 4. % 57. 
And by the 1 G. 3. c. 3. he ſhall clear out in 15 months; 
on pain of gol, /. 15, 16. | 
And if any unmalted oats or barley be found mixed 
among malt ſhipped for exportation, the perſon ſhipping 
the ſame ſhall forfeit 5s a buſhel. 6 G. c. 21. / 4. | 
And if ground malt ſhall be exported, it ſhall be com- 
puted at ſo many buſhels as it contained before it was 
ground. 12 Ann. ft. 1. c. 2. f. 30. | 


25. The penalties relating to this article (except where p,gwer of the 
it is otherwiſe above directed) ſhall be ſued for, levied, and juſtices. 


mitigated as by the laws of exciſe, or in the courts at 
I:/iminfler ; and be employed half to the uſe of the king, 
and half to him that ſhall ſue. 12 Anu. fl. 1. c. 2. ſ. 9. 
24 C. 2. c. 40. / 33- 


26. Perſons aggrieved by any judgment of the juſtices, Appeal. 


may appeal to the next quarter ſeſſions, giving fix days 
notice in writing: but if there be not ſix days between the 
order of the juſtices and the ſeſſions, the appeal may be at 
the ſecond ſeſſions. 12 An. fl. 1. c. 2. /. 37, 38. 1 G. 2. 
A. 2- c. 16. | | | 

And the ſeſſions may award coſts to either party, to be 
levied by warrant of the juſtices or two of them, on the 
goods of the party. 12 An. ft. 1. c. 2. ſ. 38 


27. And no certiorari ſhall be allowed, to ſet aſide any Certiorari, 


order of the juſtices. 12 An. ft. 1. c. 2. fe 37. 


28. And all malt in cuſtody of the maker, ſhall be att jiable te 
liable to the duties and penalties, in the ſame manner as the duties and 
if be were the lawful owner. 12 An. „t. 1. c. 2. f. 10. Peelties. 


A. Paper. | 


I. By the 10 An. c. 19. and 12 An. fl, 2. c. 9. (which Duty on —_ 
are in part altered and explained by the 12 An. fl. 2. c. 19. inpoited, 


and 11G, c. 7.) and by the 13G. 3. c. 67. certain du- 
ties are impoſed on paper imported; which ſhall be under 
the management of the commiſſioners of the cuſtoms 

= | But 
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Duty on paper 
made in Great 
Britain, 


| | S. d. 

For every res (at 20quires of 24 ſheets each to ? | 
the ream) of deiny fine — — 2 1 
Demy ſecond — — 1 6 
Crown fine — — 1 
Crown fecond — — 1 1 
Fool's cap fine — — 1 6 
Fool's cap ſecond —— — 1 13 
Fine pots — — #--0< 
Second pots — — 0 9 
Brown large cap — — oO 9 
Small ordinary brown — — 0 6. 


Exciſe. Paper.) 
But old rags, old ropes, or junks or old fiſhing nets may 
be imported duty free. 11 G. c. 7. / 10. 
2. And by the ſaid acts of 10 Ax. c. 19. and 12 4y, 
. 2. c. 9. certain duties are laid on all paper made, and 
alſo on all paper painted in Great Britain, as followeth : 


| Whited brown 9d a bundle, each bundle containing 40 


OfKcers of the 
dulics on paper. 


Places of making 
tu de en tit d. 


uires. | 
g Paſte boards, mildboards, and ſcale boards, 3s a hun- 
dred weight. 

All other paper not particularly charged, after the rate 
of 181 for every 100 | value. | 

Painted paper (beſide the duty paid for the paper before 
painting) 12d a yard ſquare. | 

But paſteboard made of paper that hath paid the duty, 
ſhall not be charged with further duty. 7 

And books printed at Oxford or Cambridge, in Latin, 
Greek, Oriental, or northern languages, ſhall have a draw- 
back of the duty on paper. 

The ſaid paper paying ad valorem ſhall be computed as 
it ſhall be worth to be ſold at the next market town, by 
the oath of the maker or his chief workman, according 
to his knowledge and belief, to be taken before the col- 
lector or ſuperviſor. | 

3. The commiſſioners of the treaſury ſhall appoint com- 
miſſioners of theſe duties; and they ſhall ſubſtitute inferior 
officers. 10 An. c. 19. / 41. 

4. The maker or painter ſhall give notice in writing at 
the next office, of his name and place of abode, and where 
he intends to make the ſame ; on pain that if he makes 
any before ſuch notice, he ſhall forfeit gol. 10 4. 
197 43. | 


} 
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And no perſon ſhall uſe any place for drying the ſame, 
or making it fit for uſe, other than ſuch common place 


- whereof he hath given notice; on pain of 20 J. /. 44. 


And all paper, materials, and utenſils found in any pri- | 
vate workhouſe, or other place, for which no entry hath 


been made or notice given, ſhall be forfeited. ſ. 54. 
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5. The officer ſhall by day or night, and if in the night Officer to entes 
in preſence of a conſtable, be permitted on requeſt to enter 339 take ae- 


into the houſe, mill, yard, drying houſe, warehouſe, or 


count. 


other place, and take an account, and make report thereof 


to the commiſſioners or whom they ſhall appoint, and leave 
a copy (if demanded) of ſuch report under his hand with 
the maker; and if he ſhall not leave ſuch copy (after de- 
mand in writing, 12 G. c. 28. /. 30.) he ſhall forfeit 40 8. 
10 An. c. 19. /. 48. | 


And he ſhall be permitted to take an account of the 


quantity of rags, cordage, and other materials, and of all 


paper in the poſſeſſion of any painter or ſtainer, and of their 
proceedings in making, or in painting or ſtaining it. 
10 An. c. 19. 7. 50. | 


6. And before any paper ſhall be printed, painted, or Marie on papa 
ſtained, the officer ſhall be permitted to take account of before painting, 


the dimenſions, and ſhall ſtamp or ſeal every ſheet and 


piece, to denote that ſuch account hath been taken; and 
if the officer ſhall miſs any quantity whereof he had ſo 
taken an account, and ſhall not on reaſonable demand re- 
ceive ſatisfaction what is become of it, he may charge the 


duties for if. 1 C. . 


7. And if any perſon ſhall obſtruct any officer in the obHting 1 
execution of his duty, he ſhall forfeit 201. 10 An. c. 19. efficer. | 


J. 50. 


8. No maker ſhall remove any paper of which no Removing beforg 


account hath been taken, without giving two days no- atceunt taken. 


2 to the officer; on pain of 20l. 
t. 7 

And no perſon ſhall remove any ſuch painted paper, 
until the officer hath taken an account of the quantity 
thereof, and until every piece or parcel ſhall be marked 
or ſtamped ; on pain of 201: and the ſaid paper being 
found in the poſſeſſion of an y ſtationer or other dealer, or 
other perſon for his uſe, ſhall alſo be forfeited. 1 G. 
ft. 2. c. 36. /. 18. | 


10 An, c. 19. 


9. And the maker or ſtainer concealing any paper or Concealing from 


materials, ſhall forfeit. 201. 10 An. c. 19. J 53. 
10. And the maker and ſtainer ſhall keep ſeparate the 


paper Which is unſurveyed, for 48 hours after making or 
_ ſtaining. 


Vox. II. 


the officer, 


Paper unſurveyed 
kept ſepa- 


to be 
rate. 


Entry of paper 
made. 


Payment of the 
duty. 


Exportation. 


Power of the 
juſtices. 


Paper and uten- 
Gls liable to 
dil reſs. 
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ſtaining, unleſs it ſhall be ſooner ſurveyed by the officer; 
on berg of 5 J. 10 An. c. 19. /. 52. 
. The maker or painter ſhall once in fix weeks make 

* on oath at the next office, of all paper made by him 
fit for uſe, with the kinds and e on pain of 50 l. 
10 An. c. 19. J 45. 

But no perſon ſhall be obliged to go to make entry, 
further than the next market town. /. 46, 

12. And the duty ſhall be cleared off in ſix weeks after 
entry, on pain of double duty; and after default in pay- 


ment, no perſon ſhall ſell or deliver any out, till the duty 


is cleared off, on pain of double . of ſuch paper fold 
or delivered out. 10 An. c. 19. 
13. Paper that hath paid the 24 may be exported, 

and the duties ſhall be drawn back. 10 An, c. 19. pj 57» 
8, 
I there ſhall be no drawback allowed on foreign paper 
exported. 10G. 2. c. 2 

14. All the exciſe laws ſhall be in force for managing 
theſe duties; and the penalties ſhall be ſued for, levied, 
mitigated and diſpoſed of, as by the laws of exciſe, 
10 An. c; , 19. / 60, 61. 24 G. 2. c. 40. / 33. 

15. And all paper, materials, and utenſils, in co 
of the maker or ſtainer, or of any to his uſe, or in tru 


for him, ſhall be liable to all duties in arrear, and to all 


forfeitures relating to the ſaid duties, in the ſame manner 
2s. if the olfender or debtor were the lawful owner, 


10 An. c. 19. / 55. 
For the ſtamp duties on paper, ſee title Otamps. 
AI. Plate. 


Arbei, | 


By the 4 c. 5. and 6 C. c. 11. 1 duties are 


laid on plate imported, over and above what is charged 


in the book of rates: which ſhall be under the manage- 


ment of the commiſſioners of the euſtoms. 


True making of plate. 


1. To prevent ſrauds in the true making of plate it is 


. gnaQted by the 12 & COIs c. 4. the 1 An, ft. 1. c. 9. 


and 
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and 13 C. 2. c. 52. that (beſides the city of bn 
York, Exeter, Briſtol, Chejler, Norwich, Newcaſtle upon 
Tyne, Sheffield, and Birmingham hall be appointed for the 
aſlaying and marking of plate. 


And the ooldſmiths, ſilverſmiths, and plate workers in 


the ſaid places, ſhall be EM as ated into a company, 
and chuſe wardens yearly. 


And an aſſayer ſhall be elected by the company in each 


of the ſaid places, who ſhall take an oath of office, 


2. And by the ſaid acts, every goldſmith, filverſmith, pgaker to be en⸗ 
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and plateworker, within the ſaid places, and elſewhere, tred with the 


ſhall before he takes upon him to exerciſe the ſaid trade, 
enter his name, and mark, and place of abode, with the 
wardens of the company where an aſſayer is; and if he 
ſhall not make ſuch entry, or ſhall ſtrike any other mark 
but what is ſo entred, he ſhall forfeit double value, half 
to the king and half to him that ſhall ſue in any court of 
record in the county or place where the offence ſhall be 
committed, 


wardens of the 
company. 


3. And every goldſmith, ſilverſmith, and pn Aging. | 


inhabiting where there is not an aſſayer, ſhall firſt fix his 
mark, and then ſend it to an aſſayer; and if it be found 
by the aſſayer to be of the fineneſs of the ſtandard, then 
he ſhall mark it; And if any ſuch perſon ſhall make any 
plate (leſs in fineneſs than the ſtandard) or put any to 
fale (except what by reaſon of its ſmallneſs is not capable 
of the touch) before it ſhall be aſſayed and marked; he 
ſhall forfeit the ſame or. the value thereof, 


4. And. as to the fineneſs thereof by the ſtandard, it is Fineneſs by the 
enacted by the 6 G. c. 11. that plate may be made, either 


according to the old ſtandard (of 11 ounces and 2 penny 
weights fine filver in every pound troy); or according 
to the new ſtandard (of 11 ounces and 10 pen weights) : 
but differently marked. Jo 4b». - 


5. That is to ſay, plate of 11 ounces and 2 penny! Mark. 
weights, ſhall be marked with the maker's mark, vz. 


the ficſt letters of his chriſtian and ſurname ; the mark of 
the goldſmiths company in London, viz. the leopard's 
head, lion paſſant and a diſtin variable mark to denote 
the year; (or, with the mark of the worker or maker, and 
with the mark appointed to be uſcd, by the aſſayers at the 
ſeveral reſpective places : ) 

And plate of 11 ounces and 10 penny weights ſhall be 
marked with the maker's mark, viz. the firlt letters of 
his chriſtian and ſurname ; ; and the mark of the {aid com- 
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pany, viz. A lion's head eraſed, the figure of a woman 


called Britannia, and the ſaid mark or letter to denote 
the year ; (or, with the mark of the worker or maker, 
and the mark of one of the ſaid cities or towns reſpec- 
tively.) 12 C. 2. c. 26. / 5. 1 


Licence F dealers in plate. 


1. No perſon, who ſhall trade in, vend, or fell any 
gold or ſilver plate, or any goods or wares in which an 
gold or ſilver ſhall be manufactured, ſhall by himſeif, or 
by any other imployed by or for him, either publickly or 
privately, trade in, vend, or fell any piece of plate or 
goods, or any ware in which the quantity of gold ſhall] be 
of the weight of two ounces or upwards, or in which the 
quantity of ſilver ſhall be of the weight of 30 ounces or 
upwards ; unleſs he ſhall have firſt paid a duty of 51 for 
a licence to be taken out in manner following. 32 G. 2, 
c. 24. /. 3. | | 1 3 

2. That is to ſay, if it is within the limits of the chief 
office of exciſe in London, the ſame ſhall be granted under 
the hands and ſeals of two commiſſioners of exciſe; and 
the duty for the ſame ſhall} be paid at the chief office of 
exciſe in London, or at any other place, and to ſuch perſony 
as the ſaid commiſſioners ſhall appoint to deliver out ſuch 
licences, and to receive the ſaid duty : Elſewhere, to be 
granted under the hands and ſeals of the ſeveral collectors 
and ſuperviſors of exciſe, within their reſpective diſtricts; 
and the duty for the ſame ſhall be paid by the perſons 
taking out ſuch licences, at the office of exciſe next 
adjoining to the place where they reſpectively reſide or 
inhabit, or any other place, and to ſuch perſons as the 


commiſſioners of exciſe ſhall appoint to deliver out ſuch 


licences and to receive the ſaid duty, 31 G.2. c. 32. 


* - | | 
3. And freſh licences ſhall be taken out yearly, ten 


days at leaſt before the expiration of 12 kalendar months 
after taking out the former licence. /. 4. 

4. And if any perſon ſhall preſume or offer to trade in, 
vend or fell any gold or ſilver plate, or any goods or wares 
in which any gold or ſilver ſhall be manufactured, or any 
piece of plate or goods or any ware in which the quantity 


of gold ſhall be of the weight of two ounces or upwards, 
or in which the/quantity of ſilver ſhall be of the weight of 


30 qunces or upwards as aforeſaid, without firſt taking 
out 
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out ſuch licence, and renewing the ſame yearly ; he ſhall 


= forfeit 201. / 4. | 
Provided that no perſon ſhall be liable to take out any Not toextend te 
ery ; 3 ; . 88 i -.* ſmall quantitiet. 
Co licence for trading in, vending, or ſelling any quantity 
of gold not exceeding two penny weights, or of ſilver 
not exceeding five penny weights, in any one ſeparate 
and diſtinct ware or piece of goods. 32 C, 2. c. 24. 
1. i 
f 6. All perſons uſing the trade of ſelling gold or filver Auctiopeer and 
ny plate, or any goods or wares compoſed of gold or filver, IG ſelling 
ny or in which any gold or ſilver ſhall be manufactured; and A590 
or alſo all perſons employed to ſell any gold or ſilver plate, | 
or or any ſuch goods or wares aforeſaid, at any auction or 
or publick ſale ; ſhall reſpectively be deemed traders in, ſellers, 
be or venders of gold or ſilver plate, and ſhall take out a 
the licence for the ſame. 31 G. 2. c. 32. . 6. | 
or 7. No pawnbroker ſhall by himſelf or by any other for p,,,hrckers 
for his benefit (either publickly or privately) trade in ar ſell and refiners 
2s any gold er filver plate, or any goods or wares in which 
| any gold or ſilver ſhall be manufactured; and no perſon. 
ief by himſelf or by any other for his benefit ſhall uſe the 
der trade of a refiner of gold or ſilver, without taking out and 
nd renewing yearly ſuch licence as aforeſaid. 32G. 2. c. 24. 
of 4. „ ; 
)ng And every ſuch pawnbroker and refiner ſhall be deemed 
ich to uſe the trade of ſelling or vending gold or filver plate. 
be id, | 5 EE : 
ors And if any pawnbroker ſhall trade in or ſell any gold 
ts; or ſilver plate, or any goods or wares in which any gold or 
ons ſilver ſhall be manufactured, or ſhall practiſe the buſineſs 
ext of a refiner, without ſuch licence, or ſhall not have re- 
or newed the ſame yearly, and made ſuch payment as afore- 
the ſaid ; he ſhall forfeit 201. id. | | 
ich 8. No licence ſhall authorize any perſon to whom the Unto what places 
32. ſame may be granted, and who ſhall fell ſuch gold or _ 3 
filver plate in ſhops, to trade in or ſell ſuch gold or filver 
ten plate in any other ſhop or place, except in ſuch houſes 
ths | or places thereunto belonging, wherein he ſhall inhabit 
and dwell at the time of granting ſuch licence, or in 
in, booths or ſtalls at fairs or markets. 31 G. 2. e. 32. ſe 7. 
res 9. Perſons in partnerſhip and carrying on their trade or Partners. 
ny buſineſs in one houſe, ſhop, or tenement only; ſhall not | 
ity be obliged to take out more than one licence in one year 
ds, 31 G. 2. c. 32. / 7. | 2 
of 10. Proſecutions for offences may be in the courts at pc... for 
ing Meüminſter; or otherwiſe, if within the limits of the chief offencet. 
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office of exciſe in London, the ſame may be before three 
commiſſioners of exciſe, and in eaſe of appeal before the 
commiſſioners of appeal; and el{ewhere, before two juſtices 
reſiding near to the place where the offence was commit. 
ted. 31G. 2. c. 32. / 11. | 7 N 
And the ſaid commiſſioners of exciſe, and commiſſioners 
for appeals (in caſe of appeal), and juſtices reſpectively, 
ſhall upon complaint or information on oath ſummon the 
party accuſed ; and upon his appearanceor contempt, ſhall 
proceed to the examination of the fact; and on due proof 
made thereof by confeſſion, or oath of one witneſs, ſhall 


give judgment; and iſſue warrants under their hands fot 


levying the penalties by diſtreſs (if not redeemed in 14 
days); and for want of ſufficient diſtreſs, ſhall impriſon 
the offender till ſatisfaction be made. id © 

And they may mitigate the ſaid penalties of 201, as by 
the laws of exciſe, 32 G. 2. 4 4. 8. | 

Perſcns aggrieved may appeal to the next ſeſſions, 31 
2. k. 32. 11. | 1 | 

11. All ferfeitvres (the neceſſary charges for the reco- 
very thereof being: firſt deducted) ſhall be diſtributed, half 
to the king, and half to him who ſhall inform or ſue, 
T- 6:2, c. 32. l 12. | 88 


\ 


Exportation. 


So much wrought plate ſhall be exported yearly, as ſhall 
be allowed by the commiſſioners of the cuſtoms or three of 
them. & 10/7. c. 28. /-1. 5 
But no drawback thall be allowed on the exportation of 
ſilver plate. 31 C. 2. c. 32. . 9. 


| For other regulations concerning plate, not relating to 
any of theſe duties, the reader may conſult the ſtatutes at 

large mentioned under this head: And eſpecially the 12 

e | | 


XII. Sal. 


1. The duties upon ſalt ſnall be under the management 
of the commiſſioners of exeiſe. 5 W. c. 7. . 85. 
Or particular commiſſioners may be appointed; in 
which caſe they ſhall have the ſame power as commiſ- 
ſioners of the exciſe. 1 An. ft, 1. c. 21. /. 26, 


7 


as 


00 „ ep 25 
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And all collectors and other officers for aſcertaining, -- 


collecting, or receiving the duty, ſhall be appointed under 


the hands and ſeals of the ſaid commiſſioners. 5 I. 27 


> 6 no perſon ſhall act as chief commiſſioner until he 
ſhall before a baron of the exchequer take the oaths of al- 
legiance and ſupremacy, and the cath following : 

You ſhall fuvear to execute your office, truly and faithfully 
without favour or affe#tion, and ſhall from time to time true 
accrunt make ana deliver to ſuch perſon and perſons as his majeſty 
ſhall appoint to receive the fame ; ; and ſhall take no fee or re- 
ward for the execution of the ſaid ejjice, from any other perſon 
than from his majeſiy, or thoſe wham his majeſty ſhall appoint 
on that behalf: So help you G. 5 W. c. 7. ſ. 14. 


And no perſon {hall be capable of any office relating to 


the ſaid duties (other than that of chief commiſſioner), 
until he ſhall before two commiſſioners, or two juſtices of 
the peace where he {hall be appointed officer, take the ſaid 


_ oaths of allegiance and ſupremacy, and the ſaid laſt men- 


tioned oath mutatis mutandis. 5 W. c. 7. 1, 1 
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2. By the 2 & 3 An. c. 14. No ſalt of the produce of Britiſh ſalt im- 


Great Britain ſhall be imported or landed in England; on 


pain that the ſame ſhal! be forfeited, and alſo the ſhip and 
tackle ; and every perſon aſſiſting therein ſhall forfeit 201, 
or be impriſoned fix months. /.1. (And by the 5 G. 
c. 18. / 23. this is extended to ſalt ſhipped for export- 
ation, and put on ſhore again, or taken out of the 


veſſel.) 


And the ſalt lo may at any time within two 
months, ſeize the ſalt, ſhip and tackle; and if the owner 


ſhall not in 20 days claim the ſame, and give ſecurity t to 


anſwer the value, they ſhall be fold. /. 2. 

But this ſhall not extend to ſalt ſhinped to be carried 
coaſtwiſe by certificate, 

Alſo, where ſalt entred for exportation, ſhall be forced 
into any port by weather, enemies, or other neceſſity, the 
owner or maſter may within 20 days reland the ſalt, ſo as 
entry be made, and the drawback repaid. . 4. 

Alſo, where a ſhip {hall come in from Jreland, or any 
other foreign part, having any ſalt on board, which was 
taken in only ſor proviſion of the ſhip; the "maſter may. 
land the ſame, ſo as entry be made in ten days, and the 
duty paid or ſecured as for foreign ſalt imported, id. 6. 
But if he ſhall-not enter and pay, or ſecure the duty in ten 
days, and before it be landed, the ſame ſhall be forfeited; 


and the maſter, owner, or importer, {ail forfeit double 


value. 5G. c. 18. /. 18. 


G 4 3- By 
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3. By the 5 V. e. 7. There ſhall be paid for every 
gallon of foreign ſalt imported, 3d over and above other 
duties. /. 3. | | | 

And by the 9 & 10 W. c. 44. an additional duty is laid, 
of 7d a gallon. /. 3. The ſame amounting in the whole 
to6s 8d a buſhel. 8G. c. 4. 

The gallon to be rated after eight gallons to the buſhe! 


 Winchefter meaſure. 5 W. c. 7. /. 18. | 


And 84 1b. weight of foreign ſalt ſhall be deemed a 


\_ buſhel. 1 An. fl. 1. c. 21. %. 6. | 


Which ſaid duties ſhall be paid by the importer, on 
entry, and before landing ; yet, on giving ſecurity to the 
collector, he ſhall have ſix months time for payment: 
But if he pay ready money, he ſhall have after the rate 
of 101 per centum per annum abated. qg& 10 W. c. 44. 


And by the 5 An. c. 29. If the ſalt imported amounts 


in the whole to more than 40 buſhels, a further time is 
allowed for payment of the duties: in order to which, 


the ſalt ſhall on landing be weighed, cellared, and locked 
up in the preſence of a ſalt officer, under the cuſtody of 


the merchant or importer (who is to be at the charge of 


the cellarage or ſtorehouſe); and the merchant or importer 
may in preſence of a ſalt officer, and by warrant or permit 
under his hand and fea], have what quantity thereof his 
occaſions may require, not under 40 buſhels at a time 
giving fecurity for the duty of what quantity he receives, 
payable in ſix months; and if he ſhall pay ready money, 
he ſhall have after the rate of 101 per centum per annum 
abated, /. 1, 3. DEE | 

But if ſuch foreign ſalt imported, ſhall not on landing 
be ſecured as aforeſaid, it ſhall be liable to payment of 
dutics, and to ſuch penalties for not paying or ſecuring 
the ſame, as if this act had not been made; and no ſa}t 
ſo cellared and locked up ſhall be removed without notice 
firſt given to the officer, and without a warrant or permit 
for conveying it; on pain of forfeiting ſuch ſalt, and 10s 
a buſhel, and allo 201, to be recovered of the importer z 
and the carrier or perſon removing it, ſhall be alſo liable 
to the penalty of 108 a buſhel, and 201 for every offenco. 


52 5 
And no foreign ſalt ſhall be imported in any ſnip or 
veſlel of leſs burthen than 40 tuns, and in bulk only (ex- 


cept for the neceſſary proviſion of the ſnips); on pain of 
forfeiting the ſalt and double value thereof, to be recovered 
of the importer. 3 C. 2. c. 20. /. 18. 
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4. And if any ſalt be landed before entry made with the ee, Es 
falt officer, or before the duty paid, or without a warrant the duty, 


for landing the ſame ſigned by the ſalt officer; it ſhall be 
forfeited, or the value, and alſo 10's a buſhel. 9 £9 10 
I. c. 44. , 6. And moreover every perſon aſſiſting there- 
in, ſhall forfeit 100 J. 5 E. c. 18. / 24. | f 


5. And any officer of the ſalt duties or cuſtoms may go Ser 
on board any veſſel, to ſearch if there be any ſalt on board, boat 


and may ſeize the ſame if it be found in any other veſſel 
than that wherein it was brought into port, unleſs it had 
been entred, or the duty paid; and all ſuch ſalt ſhall be 
ſorfeited, or the value thereof, to be recovered of the maſter 
or owner of the veſſel, who ſhall alſo be liable to all other 
penalties as if the ſame had been landed without entry or 
payment of duties: and every perſon obſtructing ſuch of- 
ficer, ſhall forfeit gol. 5 G. c. 18. / 22. 


ch on ſhip» 
d, 


6. And where any veſſel, laden with ſalt, ſhall be found Ships hovering 


hovering on the coaſts, the officers of the cuſtoms or ſalt 
duties may go on board and compel them to come into 
port, and may continue on board, till the ſalt ſhall be un- 


laden, or the ſhip depart on her voyage: And if the perſons. 


on board ſuch ſhip, or any other veſſel importing ſalt, ſhall 


neglect or refuſe to enter, or to unlade ſuch ſalt, for 20 


days after it is come into port, or within that time to 


depart on their voyage, unleſs permitted by the chief of- 


ficer of the cuſtoms to ſtay longer; in ſuch caſe all the ſalt 
on board ſhall be forfeited, and double value thereof, to 
be recovered of the maſter or commander of the veſſel. 


1 An. ft. 1 21. ½ 7. | 


near the coaft, 


7. By the 5 W. c. 7. a duty is laid on home ſalt of 11d Doty on home 
d. 


a gallon, % 3. 


Which by th 78 8 V. c. 31. is explained to extend 


to all ſalt made from rock ſalt, ſalt refined, or ſalt made 


from ſalt. /. 43. 
And by the 9 & 10 V. c. 44. a further duty is impoſed 


on all ſuch ſalt, of 31d a gallon. /. 5. The ſame amount- 


eu the whole to 3s 4d a buſhel, | 
ote ; By the 3 G. 2. c. 20. Theſe duties were repealed, 
but were revived by the 5 G. 2. c. 6. for three years, and 
ſo from time to time continued, and at laſt by the 26 G. 
2. c. 3. made perpetual, 


And by theg An. c. 23. a further duty of 9s a ton, is 


laid on all rock ſalt exported to Ireland. . 44. 
And rock ſalt ſhall be aſcertained as to payment of the 
duties, at 65 pounds weight to the buſhel, 1 An. ft. 1, 


All 
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All other ſalt at 56 pounds to the buſhel. 9 & 10 of 
c. 44. J 34. 

But by the 8 G. 3. c. 25. foul ſalt, called ws the 
ſeveral names of grey or ſcrow falt, ſalt ſcale, ſand ſcale, 
or cruſtings, being produced in the manufacturing of 
white falt, and not fit to be applied to the curing of 
proviſions, but which may be beneficial in agriculture, 


_ ſhal! be charged only with a duty of 4d a buſhel. And 


Drawback on 
roc k ſalt refined, 


un' ry of ſalt 
; wo:ks and pits- 


Officer to enter 
and ſurvey, 


if any perſon, aſter it has been removed from the works, 
ſhall uſe the ſame otherwiſe than for the manuring of land 
he ſhall forfeit 60 l, one third to the king, and two thirds 
to the informer, to be levied in like manner, and with 
like power of mitigation, as by the laws of exciſe, or in 
the courts at V e/tminſter. | 

8. Where any rock ſalt for which the duties ſhall have 
been paid or ſecured, ſhall be melted and refined; the 


perſon who ſhall alas it into white ſalt, ſhall have an 


abatement out of the duty of the ſaid white ſalt, of ſo 
much as was charged on the ſaid rock fo melted and re- 
fined ; ſo as the rock ſo refined were before the melting 
thereof weighed in the preſence of the officer; 3 and fo as 
oath be firſt made before a juſtice near adjoining, of the 
particular quantity of rock falt by ſuch refiner imployed 
in making the ſaid white ſalt, and that he or any other 
perſon by his privity did not increaſe the ſaid rock ſalt 
by mixing or other undue practice, and that no former 
allowance for the faid rock falt had been made to his 
uſe; and fo as due proof be made upon oath or otherwiſe, 


that the duties for the ſaid rock ſalt ſo refined were paid 


vr ſecured. 10 C11 V. c. 22. /. 6. 

And no rock ſalt ſhall be refined or BESR into white 
ſalt in, any place except within ten miles of the pit, or at 
ſuch places as were uſed for refining rock ſalt before 
May 10, 1702, on pain of 40s + buſhel. 1 An. A. 1, 


c. 21. 15 10. 

9. Every maker of ſalt, refiner of rock ſalt, and) pro- 
prietor of any ſalt works or pits, who mall ſet up or 
uſe any ſalt work, ſalt pit, ſalt pan, ſtorehouſe, ware- 
houſe, or other place, for the making, laying, refining, 
or keeping of ſalt, or rock ſalt, without giving notice 
thereof at the next ſalt office ; ; ſhall forfeit 40 J. 1 4s. 
H. 1, 6.21. % 1. 1 

10. And if any ſalt maker, importer of ſalt, or re- 
finer or proprietor of rock ſalt, ſhall on requeſt or de- 
mand made, in the day time, or in the night in pre- 
ſence of a conſtable, refute to permit the officer to enter 
and come into his works, warehouſe, ſtorehouſe, or GW 

place 


_ Excile. - (abs.) 
lace for making, laying, refining, or keeping of alt ; 
be ſhall forfeit 40 I. 1 Hu. f. 10 C. 21. f. 2. 5 


11. And, generally, if any perſon ſhall obſtruct any Obſtructing the 
officer in the execution of his office, or of the powers officer, 


given him by any law relating to the ſalt duties; he ſha]l 
forfeit 201: and for nonpayment, 'and: in default of di- 
ſtreſs, he may be committed to the houſe of correction, 
to be whipt and kept to hard labour for'any time not 
exceeding one month. 1 An. f. 1. c. 21. /. 4. | 


12. No ſalt hall be delivered from any falt works of Removing ſalt 


+ 
- 5 
. « F 


inF . 


pits, without notice firſt given to the officer; on pain wont notice 
of forfeiture of the ſalt fo delivered, and of 201, by the and entry. 


owner of the works or pits. 5 W. c. 7. 19. | 
And by the 9 F 10 V. c. 44. No falt ſhall be de- 


livered from any ſalt works or pits, without notice given 


to the officer; on pain of the owner forfeiting the ſame, 
and 108 a buſhel. /. 26. 89 


And if any cer ſhall deliver, or be conſenting or 


privy to the delivering, removing, or conveying, Britiſh 


white ſalt, refined ſalt, rock ſalt, or ſalt rock, from 


any ſalt work, crib; ſtorehouſe, warehouſe, or othef 
place made uſe of for making, refining, or keeping 


of any ſuch ſalt; or from any ſalt pit; or to the landing 


any foreign ſalt out of any veſſel importing the ſame from 
beyond the ſeas; before the ſame be duly entred and 
charged in the book kept for that purpoſe; he ſhall for- 
feit, over and above the penalty of his bond entred into 


for the due performance of the truſt repoſed in him, 


double the value of ſuch ſalt, and alſo 10s a buſhel, 
56.3 5436 | 


40. | 
13. The collector ſhall provide at every ſalt work or Scales and 
pit, a ſufficient beam, ſcales, and weights, or ſtilyard, 


and ſhall have liberty to fix the ſame, for weighing the 


ſalt that ſhall be delivered from thence ; and one or more 
perſons living near, ſhall be admitted and ſworn to'the 


true weighing of ſuch ſalt, before one juſtice near 
adjoining, without fee; and he ſhall be paid by the 


collector or officer for the duties. 7 & 8 W. c. 31. 


J. 46. | | 
14. Every.owner of any rock pit, who ſhall take any 
rock ſalt out of ſuch pit, ſhall before the removal thereof; 


cauſe the ſame to be weighed in the preſence of the ſalt 


officer, who ſha]l attend at all reaſonable hours in the day 
time to ſee it weighed, and take an account and make 
return thereof in writing under his hand to the commiſ- 
ſioners of exciſe, or whom they ſhall appoint,” leaving 


weights, 


Weighing. 


i 
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a true copy under his hand with the proprietor : and if 
the proprietor refuſe to weigh it in preſence of the officer 
when taken out of the pit, or fuffer any rock ſalt to be 
removed from the pit before it hath been weighed ; he 
ſhall forfeit 201, and double value. 10 & 11 /. 


| Co 22. he * .* | : 
Entry of flt 15. Alt makers and proprietors of ſalt ſhall make 
made. entries with the ſalt officers of the quantity by them 


made and delivered, or imported; and ſhall! have a war- 
rant under the hand and ſeal of an officer, impowerin 
them to carry away the ſame, before it ſhall be removed, 
which warrant the officer ſhall give on paying or ſecuring 
the duties (in nine months, 5 An. c. 29. /. 5.) But if 
any perſon at the time of entry ſhall pay ready money, 
he ſhall have after the rate of ten per centum per annum 
allowed. 5 W. c. 7. 6. . 
Peyment of the 16. And the proprietor of rock pits ſhall clear off 
guucs, the duties of all rock ſalt, in two days after the charge 


made by the officer, or within the ſaid two days give ſe- 


eurity to pay the ſame (in twelve months, 5 Ann. c. 29, 
. 5-); on pain of double value of the duties: But if he 
| ſhall pay within the two days, he ſhall be allowed after 
the rate of 101 per centum per annum, far the ſaid twelve 
months. 10 C11 V. c. 22. /. 4, 5. 
Diſcount on zay- 17. And perſons giving ſecurity for payment of the 


ment. duties, may at any time within 28 days after giving the 
ſame, pay the duty, and ſhall have a diſcount after 101 
per centum per annum for the remainder of the time. 
1 An. fl. 1. c. 21. % 29. | | | 

How far rock 18. But the owners of rock ſult, may remove it out 

falt may be re- 


| of the pits, or warehouſes adjoining or belonging to 
moved, with the ; b : : 
duty unpais, ſuch pits, into their other worehouſes or places for ſtoring 
thereof, for convenience of ſelling or ſhipping after entry 
made, and a warrant taken for the ſame from the next 
officer; and ſhall not be obliged to pay or ſecure the 
| duty on ſuch removal, 5 V. c. 7. ſ. 22. | | 
Salt carried with= 19. The officers may ſeize all ſalt carried before entry, 
out a permit. yithout a permit, and the ſame ſhall be brought to the 
next office; and if it ſhall not be claimed by the owner 
or one deputed under his hand, in ten days, it ſhall be 
forfeited and ſold the next general day of ſale: And if it 
be claimed in ten days, and the claimer doth not make 
it appear by the oath of one witneſs that it had been 
duly entrcd, and a warrant obtained for removing it, it 
ſhall likewiſe be forfeited ; And every perſon who ſhall 
carry or Cauſe it to be carried before ſuch entry and 
| Wal- 
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warrant, ſhall forfeit double the value. 5 V. c. pd 77. | 


And alſo 10s a buſhel, 9 & 10 V. c. 44. / 12. | 
And by the 1 An. ft. 1. c. 21. If any falt carrier, or 
other perſon, ſhall remove any ſalt from any ſalt works, 
or place thereunto belonging, without entry and payment 
of the duties or ſecuring the ſame, or without a permit; 
the officers may not only ſeize the ſalt, but alſo appre- 
hend the offender, and if he ſhall not on conviction pay 


| the penalties, and no ſufficient diſtreſs can be found, he 


may be committed to the houſe of correction to be whipt 
and kept to hard labour for any time not exceeding one 
month. /. 4. | 5 
And by the 2 & 3 Ann. c. 14. The carrier who 
ſhall carry any falt without a permit, ſhall forfeit 
201. / 8. 
20. 42 every perſon in whofe poſſeſſion any ſalt ſhall Salt found un- 
be found, near the ſalt works or ſea coaſts which hath . 
not been entred, and the duty paid or ſecured; ſhalt 
if it be foreign ſalt, be liable to ſuch penalties, as if 
he had landed the ſame without entry or payment of 
duties; and if it be Englih ſalt, he ſhall be liable to 
to ſuch penalties, as if he had removed it from the ſalt 
works without entry or payment of duties, and without 
2 permit; unleſs he ſhall make it appear, that he 
bought it of a maker, retailer, or importer of ſalt, and 
of whom. 1 An. ft. 1. c. 21. ſ. 3. he 
21. The falt officer ſhall deliver gratis and without Several permits 
delay, ſo many ſeveral permits to each carrier of ſalt, men wag 
as he ſhall demand for ſuch ſeveral horſe loads of falt parcels. 
as he ſhall load at one time, and at one falt work. 7 
8 W. c. 31. ſ. 47. | 
22. The officer, where he ſhall meet with any perſon Officer may de- 
carrying falt, by day or night, by land or water, may Ec 
demand a ſight of the permit; and if he ſhall ſuſpe& *** 
that there is more ſalt than is expreſſed in the permit, 
he may at his own expence re-weigh the ſome ; and if 
the ſalt on re-weighing ſhall be found to be more 'in 
weight than is contained in the permit, the ſurpluſage 
ſhall be forfeited ; and the perſon or perſons concerned, 
in carrying the ſame, ſhall be liable to the penalties 
and forfeitures as perſons carrying ſalt without payment 
of the duties. 5 G. 3. c. 43. / 42. | 
23. The lord mayor and aldermen in London, and the Prices of falt. 
Juſtices of the peace in the county at their general ſeſſions, 
may ſet and publiſh in writing the prices of ſalt, and alter 
the ſame as there ſhall be occaſion : and perſons refuſing. 


to 


110 


Salt to be fold 24. By the 9 & 10 V. c. 6. No perſon dealing in ſalt, 


by weight, 


er 7 * 
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to fell at ſuch price, or ſelling at a higher price, ſhall 
forfeit 5 |, half to the king, and half to the informer, 
by diſtreſs, by warrant of the lord mayor or, any ſuch 
Juſtice ; and in default of ſufficient diſtreſs, to be im- 
priſoned till paid. 7 & 8 W. c. 31. f. 92. 4 
ſhall fell it otherwiſe than by weight, after the rate of 56 
pounds to the buſhe] ; on pain of 54; to the informer 
to be determined by two juſtices reſiding: near: And the 
party. grieved may appeal to the next ſeſſions. And the 
ſaid juſtices ſhall on complaint ſummon the- party. ac- 
cuſed, and on appearance or contempt examine the mat- 
ter, and on prgof by the oath of two witnleſſetz, or con- 
feſſion, give judgment, and ſhall iſſue their warrant to 
levy the fame by diſtreſs, and cauſe ſale thereof to be 


made, if not redeemed in fix days, rendering the overplus, 
and for want of. ſuſcient diſtreſs, ſhall impriſon the 


offender till ſatisfaction is made. a d 1 

And no perſon ſhall. bay, ſalt otherwiſe than by weight, 
and not by meaſure; on pain of 108 a buſhel, and fo 
proportionably. 'x An. ft. 1. c. 21. . ne 7: 25 


Carrying coaſt= 25. No retailer or ſhopkeeper ſhall ſhip any ſalt to be 


witc, 


ſent to any port within the kingdom, before he hath made 
it appear by oath on otherwiſe, before the commiſſioners 
or a ſalt officer, that the duty is paid or ſecured; or that 
it was bought of ſome ather:retailer or ſhopkeeper that 


hath paid the duty: 5 W. c. 7. , 8. 


And all ſalt to be put on ſhipboard, ſhall be weighed 
at the place where taken on board; and none ſhall be 
carried on board before it is weighed, and a permit con- 
taining the quantity is obtained; on pain of forfeiture; 
and 10s a buſhel: But if the officer ſhall not attend to 
weigh it, or refuſe to give a permit, it may be carried 
on board without incurring any penalty, 10 C 11 V. 
e, a8. /. 10, 11. 5 £1 25 e 

And where any ſalt ſhall be laid on ſhipboard, the of- 
ficer of the cuſtoms where it ſhall be laden, ſhall in the 
cocquet (which cocquet ſhall be alſo ſigned by the ſalt of- 
ficer) expreſs the quantity: And if ſuch ſhip ſhall come 
into any port, the officers of the cuſtoms or of the ſalt 
duties may go on board and demand a ſight of the coc- 
quet, and if any ſuch officer ſhall have juſt cauſe to ſuſ- 
pect, that there is not ſo much ſalt on board as the 
a expreſſed in the cocquet, and ſhall make af- 

davit thereof, before the collector or cuſtomer of the 
port, or perſon executing either of their offices; he _ 
| weig 
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weigh all the ſalt on board; and if there ſhall not be ſo 
much as the cocquet expreſſeth (making allowance for 


= waſte) the ſalt remaining ſhall be forfeited. 1 An. f. 1. 
4% þ 1% = | | 

515 : 5 parking ſhipping ſalt to be carried coaſtwiſe, the 

5 duties, for which have been paid or ſecured, ſhall have an 
lt, allowance for waſte after the rate of three buſhels for 
Jo every 40 buſhels of white ſalt, and after the rate of a 
wil buſhel and a half for every 40 buſhels of rock ſalt; which 
the allowance ſhall be made but once for the ſame ſalt, altho” 
the it be carried from ſeveral ports coaſtwiſe. 5 An. c. 29. 
_ J. 4. 6 Aw. c. 12, . 1. „ 1 | 
my And every commander of any veſſel that ſhall carry falt 
ow from one port to another within the kingdom, ſhall (before þ 
2 he hath a warrant for landing it) deliver to the ſalt officers 
"on in the port of landing, a true particular of the quantity, 
us, ſigned by the ſalt and cuſtomhouſe officers of the port from 
the whence” he came; and then the maſter, mate, or boat- 
1 ſwain, ſhall make oath before ſome of the commiſſioners 
ht, or their officers, that to his knowledge there hath not 
I fo deen laid on board any falt fince he came from ſuch port. 
Wi And if the veſſel be to deliver one part of the ſalt at one 
1 port, and another part at another port, then the officers 
"ay for the falt and cuſtoms, where part of the ſalt ſhall be 
Wy delivered, ſhall certify on the back of the warrant, or by 
t certificate alone, under their hands and ſeals, how much 
hat of the ſalt hath been there landed, on pain of forfeiting 
hed double the value of the ſalt that ſhall be otherwiſe de- 
wes livered. 5 W. c. 7. . g. And likewife 10s a buſhel. 
910 . c. 44. 12. po 5 
885 And the officer at the unlading port may go on board 
855 the ſhip, and demand a ſight of the permit, and weigh the 
Fe ſalt upon unlading ; and if it be more in weight than is 
s ied contained in the permit, the ſurplufage ſhall be forfeited. 
1. And if the maſter of the ſhip ſhall refuſe to ſhew the per- 

e mit, the cfficer may ſeize and detain the ſalt till it be pro- 
po duced. And if he do not produce it in four days after 
= ſeizure, the ſalt ſhall be forfeited. 10 & 1177, c. 22, 
| 12. 725 5 5 | 
TN. F On [tots any falt from any boat, barge or other 
falt veſſel, and before any diſpatches be granted for the {alt ſo 
* reſhipped, the maſter, mate, or chief boatman, ſhall make 
the oath before the ſalt officer, that all the ſalt taken in at the 


b place of lading is reſhipped on board ſuch veſſel, and that 
wth no ſalt hath been added to it or taken from it, to the beſt 
of his knowledge and belief; on pain of forfeiting double 
* mh | LED „ 
ih 5 ? 
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the value of the ſalt that ſhall be otherwiſe reſhipped, and 


likewiſe 10s a buſhel. 5 G. c. 18. / 25. 


And where any ſubject hath ſhipped ſalt that hath paid 
duty, in order to be conveyed to ſome part of England, and 
any of it is loſt at ſea (or in any port, harbour, or river, 
8 Geo. c. 4. /. 11.) by ſtorm, or being thrown overboard 
for preſerving mens lives or the veſſel (or by ſinking of the 
ſhip, or be taken by enemies, 9 & 10 MF. c. 44. 2& 3 An. 
c. 14); in ſuch caſe, the merchant or owner of the. ſalt 
ſhall, on proot made by the oath of two witneſſes, where. 
of the maſter or mate ſhall be one, at the quarter ſeſſions 


| where he ſhall inhabit, of the loſs of ſuch ſalt, and that 


the ſame was not occaſioned by any leakage of the ſhip, 
or any negligence or default of the maſter or mariners, 
receive from the ſaid ſeſſions a certificate that ſuch proof 
was made before them; and on producing the certificate 
to the ſalt officer he ſhall let him buy the like quantity 
duty free. 2 & 3 An. c. 14. /. 18. Which certificate ſhall 
alſo vacate the ſecurity given for payment of the duties, 
26 G. 2. c. 32. ,. 6. a | 

26. When any ſalt ſhall be entred to be put on board, 
and the duty paid or ſecured ; the officer ſhall, on due no- 
tice, by himſelf, or deputy, between ſun riſing and ſetting, 
attend the weighing it out, without loſs of time; on pain 
of 40s. 9 10 V. c. 6. ſ. 3. | 

And the ſalt officers may go aboard all ſhips exporting 
ſalt, and continue, and take an account thereof; and if 


any perſon ſhall obſtruct any ſuch officer, he ſhall forteit 


20 J. 1 An. . 1. c. 21. / 15. 


And there ſhall be a drawback of the duties on ſalt ex- 
ported. 5 W. c. 7. .. 11. 10 & 11 V. c. 22. f. 7. 
5 An. c. 29. /. 16. | 

Moreover there ſhall be an allowance of four buſhels 
for every 40 buſhels of white ſalt, and of two for every 
40 buſhels of rock ſalt, exported to Ireland; for the waſte 
in carriage. 5 An. c. 29. ,. 14. 8 

And if any ſalt, for which the duty hath been repaid 
on exportation, ſhall be landed again before the duty be 
again paid and entry made, and other things performed, 
as in caſe of foreign ſalt imported ; the offender ſhall for- 
feir double value, and 10 8 a buſhel, and the other pe- 
nalties for foreign ſalt landed unentred. 9 & 10 W. c. 44 


fe 27. 5W.c. 7. ſ. 20. 


And if any ſhip laden with ſalt exported, ſhall by ſtreſs 
of weather or otherwwiſe be prove into any port, the ſalt 
officer may come on board, and continue till the ſhip ſhall 

. unlade 
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unlade her cargo, or return to ſea; on pain of 20 l, to be 
recovered of the maſter who ſhall refuſe the officer to come 
or continue on board. And if any part of the ſalt ſhall 


be put on ſhore, without entry or repayment of the duty 
the ſaid ſalt, and alſo the whole cargo of ſalt in the ſhip, 


| ſhall be forfeited, 1 An. ft. 1. c. 21. /. 12. 


And where any ſalt, for which the duties ſhall have 


been paid or ſecured, ſhall be ſhipped in order to be ex- 
| ported, and the ſame ſhall periſh by ſinking of the ſhip in 


the port, before the exporter ſhall be intitled to a draw- 


back ; the experter or proprietor ſhall on proof made at 


the next ſeſſions, to be held next to the place where it 
ſhall ſo periſh, of the loſs of ſuch ſalt, receive from the 
ſaid ſeſſions a certificate, that ſuch oroof was made before 


them; and on producing the certificate to the collector 


of the ſalt duties, he ſhall let ſuch 3 buy the like 
quantity duty free, 2 & 3 An. c. 14. f. 10 


And where any ſalt ſhall be ſhipped in order for expor- 


tation to Ireland, and it ſhall periſh by ſinking of the ſhip, 
or be taken by enemies; the exporter or proprietor ſhall, 
on proof made at the quarter ſeſſions for the place from 


whence it was exported, of the loſs of ſuch ſalt, receive 


from the ſaid ſeſſions a certificate, that ſuch proof was 
made before them ; and on producing the certificate to the 
officer of the place where the duty hath been paid or fe- 
cured, the ſecurity ſhall be diſcharged, and the money re- 


paid. 4 An. c. 12. /. 11. 9 An. c. 23. J. 46. Proof to 
be made in two years. 26 G. 2. c. 32. J. 7. 


27. The curers of fiſh for exportation may import fo- Salt for curing of 
reign falt or take from the pit or work Britih ſalt (or fiſh, 


rock ſalt refined, 8 G. c. 16. / 6.) for curing fiſh for 
exportation, without duty, except the cuſtoms on impor- 
tation; ſuch foreign ſalt being landed, and ſuch Britiſh 


ſalt being taken from the pits or works, and weighed, in 


the preſence of an officer, and being lodged in a ware- 
houſe, under a lock both of the officer and proprietor ; 
which ſhall remain there during = ſeyeral intervals of 
the fiſhing ſeaſon. 5 G. c. 18. 

And any perſon who ſhall imbezil any fda ſalt after 
importation, and before cellaring, ſhall forfeit 20s a 
buſhel ; and any perſon who ſhall imbezil any Pritih ſalt, 


after weighing at the pits or works, and before cellaring, 


ſhall forfeit 10 s a buſhel. 5 G. c. 18. % 4. | 

The proprietor ſhall enter at the next office the quan- 
tity ſo by him lodged; and the officer ſhall keep an ac- 
count of the n in his cuſtody, 5 C. c. 18. /. r. 
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And at the beginning of the fiſhing ſeaſon, the proprie- 
tor or his agent ſhall make oath in writing beſore an of. 
ficer at the next office, declaring the quantity ſo lodged, 


and that it is all intended for curing of fiſn for exporta. 


tion only, and ſhall not by his conſent be delivered but 
for the ſaid purpoſe ; after which oath fo made and filed, 
the officer in whoſe cuſtody the ſalt hath continued during 
the intcrval of the fiſhing ſeaſon, ſhall deliver all the ſaid 


ſalt into the ſole cuſtody of the proprietor. 5 G. c. 18, 


. | 
; And in the caſe of herrings or pilchards to be cured for 
exportation, the proprietor of ſuch ſalt delivered duty free, 
or his agent, ſhall inſtead of the ſaid oath, make oath 
in writing at the next ſalt office, declaring the quantity 
of the foreign or Britiſh ſalt reſpectively lodged for curing 
of fiſh, and that it is intended for the curing of fiſh for ex- 
portation only, and ſhall not by his conſent be delivered 
but for that purpoſe, except ſo much thereof as ſhall be 
uſed for curing fuch red or white herrings or pilchards as 
ſhall be entred for home conſumption, and charged with 
the duties by the teveral acts reſpeCtively chargeable 
thereupon. 8 G. c. 4. 8 C. c 16. 19G. 3. c 52. 
And no foreign ſalt ſhall be delivered over from the 
Joint cuſtody of the oſſicer and proprietor, into the ſole 


_ Cuſtody vt the proprietor or his agent, for curing fiſh for 


exportation; except he give ſecurity to the ſatisfaction of 
the chief officer of the ſalt duty in the port, that he will 
account for the foreign ſalt ſo by him received, or an.wer 
the penalties. 8 G. 2. c. 12. /. 3. 

And for cvery buſhel of ſalt tv lodged, which ſhall be 
either carried away, or found wanting at the redelivering 
thereof into the fole cuſtody of the proprietor, reaſouable 
allowance for waſte being firſt made; the proprietor ſhall 
forſeit 20S, 5G. c. 18. /. 3. | 

And at the end of every ſihing ſeaſon, the officer ſhall 


take an account of the quantity remaining in hana, which 
thail be locked up as aforeſaid ; and che proprietor ſhall 


(within three months after, the expiration of each year, 


2 G. c. 4. J. 10.) deliver an account in writing into the 


oihce, containing the quantity of fich exported or entred 
for exportation, on which the fait hach been uſed ; toge- 
ther with a, certificate ſrom the oflicer where it is ſhipped 


for exportation, verifying the account; which account 
ſhall be allo affirmed by the oath of the proprietor or his 
agent, and remain in the office; and it any of the ſalt 
Liail oc delivered over to any other peiſon, and, uſed by 


hin 
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| him in curing of fiſh, that alſo ſhall be expreſſed 'in the 


account, and ſuch perſon ſhall in like manner make ano- 


ther account of all the ſalt uſed by him: And if any ſuch 
perſon ſhall neglect or refuſe to deliver ſuch account 


within the ſaid time; he ſhall forfeit 4ol. 5 G. c. 18. 


1. 
And if the proprietor of ſuch ſalt ſo delivered over, 


ſhall not make it appear by oath or otherwiſe to the proper 
officer, that ſuch ſalt ſo delivered over was uſed for curing 


of fiſh ; he ſhall be deemed guilty of imbeziling it, and 


"forfeit 8g l. , 


Alſo the ſaid account ſhall expreſs the quantity of red 
or white herrings entred for home conſumption, on which 
ſuch ſalt hath been uſed, 8G. c.4./. 3. 8 C. c. 16. 


33 for every buſhel of ſalt, ſo taken out of the cellar or 
ſalt works, which ſhall not be fo accounted for by ſuch 
oath and certificate; or by certificate from the quarter 
ſeſhons, that proof was there made, that ſuch ſalt was put 
on board for curing fiſh at ſea, and was there taken by 
enemies, or otherwiſe loſt at fea ; or ſhall not be returned 
into, or found remaining in the cellar or warehouſe; the 
owner or other perſon ſtanding accountable for the ſame, 
ſhall forfeit 20 s. And the proprictor or his agent ſelling, 
giving away, uſing or delivering any ſuch ſalt otherwiſe 


than for the purpoſes aforeſaid ; ſhall forfeit 20s a buſhel : 


And every perſon buying or receiving the ſame, ſhall for- 
feit alſo 20s a buſhel : And in default of payment in 
14 days after conviction, and where no ſufficient effects 
can be found to anſwer the ſame, he ſhall be ſent to the 
houſe of correction, to be whipped and kept to hard la- 
bour, not exceeding three months. 5 C. c. 18. / 2. 
For every caſk of pilchards or ſcads exported, con- 
taining 50 gallons, ſhall be paid by the ſalt officer an 
allowance of 7s; for every hundred of cod fiſh, ling or 
hake (except dried ones called haberdines) of 14 inches 
long, from the bone in the fin to the third joint in the 
tail, 5 8; for every barrel of wet cod fiſh, ling, or hake, 


of 32 gallons, 28; for every hundred weight of haber- 


dines 38; for every barrel of ſalmon of 42 gallons 4s 6d; 


for every barrel of white herrings of 32 gallons 2s 8 d; 


for every barrel of full red herrings of 32 gallons 1s 


9d; for every barrel of clean ſhotten herrings of 32 gal- 


lons 18; for every laſt of dried red ſprats 1s. And the 
officers ſhall cut off part of the tail of the codfiſh, ling 
and hake; and mark the caſks of the other fiſh, that it 
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may be known that they have once had the allowance, 
18. /. 6. 

And the maker or curer of red herrings, before he re- 
move them (except for exportation) from the place of 
curing, ſhall make entry thereof at the next ſalt office, and 


pay 15 8d a thouſand. And if they be packed up in 


caſks, the number ſhall be marked on the head; anda 
permit ſhall be given by the ſalt officer, expreſſing the 
number, and the mark and number of the caſks, and for 
what place they are intended, and whether to be fent by 
land or water; on pain of forfeiting all the red herrings 
removed otherwiſe, and alſo 40s a thouſand. 8 G. c. 4. 


J. 2. And as the duties on falt ſhall riſe or fall, the 1s 


8 d a thouſand ſhall riſe and fall proportionably. /. 5. 
And the maker or curer of white herrings, before he 
remove them (except for exportation) from the place of 
curing, ſhall make entry thereof at the next ſalt office, 
and pay 3s 4da barrel; and the caſk ſhall be marked 
on the head, ſhewing the contents: then a permit ſhall 
be given by the ſalt officer, expreſling the quantity, and 
mark and number of the caſks, and for what place they 
are intended, and whether to be ſent by land or water; 
on pain of forfeiting all the white herrings removed other. 


wiſe, with the caſks, and alſo 40s a calk. 8 G. c. 15 


J. 2. 


And the curer of pilchards, before he remove them 
(except for exportation) from the place of curing, hall 
make entry thereof at the next ſalt office, and pay 5s 
2d; for every calk containing 50 gallons, and ſo in 
proportion; and no curer ſhall fell a leſs quantity than 
25 gallons at one time; and ſuch pilchards ſhall be put 
up in caſks containing not leſs than 25 gallons fs 
and the contents of ſuch caſks ſhall be marked on the head 
by the proper officer ; then a permit ſhall be given by 
the ſalt otkcer, expreſſing the contents of the caiks, and 
the marks, and for what place they are intended, and 
whether to be {ent by land or water: on pain of forfeit- 
feiting all the pilchards ſold in lefs quantities, or re- 
moved otherwiſe than is above directed, and the caſcs, 
and alſo 40 s for every 25 gallons. 19 G. „ 

And no retaler of pilchards ſhall at any one time buy a 
leſs quantity than 25 gallons: and he ſhall be obliged, 
upon demand of an officer of the cuſtoms or exciſe, to Jil 
cover the name and place of abode of the curer or vendor; 
on pain of forfeiting the quantity of pilchards ſo purchaſed 

| 0¹ 
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bor concerning which ſuch demand ſhall be made, and 


the caſks, and alſo the ſum of 40 s. /. 4. 
And the proprietors, at the end of the ſeaſon, in their 


re- 

+ of account as aforeſaid, ſhall expreſs alſo the quantity of 

and pilchards entred for home conſumption. /. 5. 

p in And the officers at all times in the day, or in the night 

nd 2 in preſence of a conſtable, may enter into the cellars and 

the warehouſes, and inſpect the curing of the fiſh, and gage 

| for the ſalt, and mark the caſks, and ſee them exported ; and 

t by if any perſon ſhall obſtruct them, he ſhall forfeit 201, 

ines 5. . 18 j- 3+ 8 

c. 4. No herrings, pilchards, ſcads, codfiſh, ling, hake, ſal- | 
> IS mon, or dried red ſprats, ſhall after they be put on board : 
8 any boat or veſſel, in order to be exported, be taken out 5 
is thereof, otherwiſe than to put the fiſh into the ſhips in 0 
e of which they are. to be exported, nor put on ſhore but in 1 
Kce, the preſence of a ſalt officer; on pain that the ſame ſhall 2 
rked be forfeited, and alſo the ſhip and tackle ; and every per- ! 
hall ſon aſſiſting therein, ſhall forfeit 201, or be impriſon- 7 
ud ed fix. months. , f %% © 14. . 
the 13. | = 50 
OY If the ſaid fiſh ſhall not be exported, for want of an a 
her- opportunity, while they are good and merchantable; the p 
16 | - owner may cauſe them to be deſtroyed in the preſence of 1 

an officer ; and the officer's certificate that they were de- pf 

hem ſtroyed, ſhall be admitted to verify the account. 8 G. 2 
hall 4. 4. / 4. . i 
5s Note, By the 1 An. ft. 1. c. 21. no perſon ſhall cure | 
) in or pack pilchards, for ſale, unleſs he be owner or part 
than owner of a ſeyn or drift net, or have the conſent of ſuch. 
put owner in writing, and that on each caſk or hogſhead the 
ich; word ſeyn or drift ſhall be burnt with an iron, together 
head with the name and ſurname of the owner, and the num- 
n by ber of pilchards ; on pain of double value, / 31. 

455 28. For every barrel of ſalted beef or pork exported sait for curing of 

Sd for ſale, there ſhall be allowed 5 s a barrel, to be paid beef aud pork, 
OE by the ſalt officer in 30 days after demand, on a deben- 
55 ture to be prepared by the collector of the cuſtoms, and 
aſks, verified by the ſearcher as to the quantity, and that it is 
J. 3 good and merchantable ; and the oath of the exporter or 
uy a agent ſhall be firſt taken before the principal officers of 

ged, the port, that it was ſalted with ſalt for which the duties 
_ have been paid and not drawn back, and that it is really 
dor; exported for ſale, and that no part thereof was ſpent nor 
aſed intended to be ſpent for the ſhip's uſe, and not intended 


to be relanded ; and the ſalt officcrz, on exportation of 


H 3 beef 


3 
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beef or pork, may marc the barrel or veſſel, that it may 


be known to have been exported. 5 An. c. 29. .. 8. next 
And if any ſuch beef or pork ſhall be relanded, it ſhall J* 
be forfeited, and alſo 40 s a barrel; to be recovered of peac 
the importer or proprietor. /. 9. | and 
| 29. No perſon ſhall uſe any brine before it is boiled in a 
* into ſalt, or any rock ſalt before it is refined into white | the 
curing of floh or ſalt for pickling or curing of fleſh or fiſh, or preſery- K. 2 
fich. ing any proviſions; on pain of 40s for every gallon 33 
of brine, or pound of rock ſalt. 1 An. ft. 1. c. 21, | or: 
Je 5+ | or a 
And every perſon who ſhall carry any brine from the duti 
ſalt pits (other than the known proprietors of pans for law 
boiling it into white ſalt) ſhall likewiſe forfeit 40 8 a and 
gallon. 5 G. c. 18. / 17. 5 5 dul. 
= 30. Where ſalt ſhall be ſhipped on board any boat, ſalt 
Ft relanded barge, or other veſſel, in order to be carried do falk 
from boats or Age, 7 o IT own an 
other veſſels. river, or to be carried coaſtwiſe, for the purpoſes of the or | 
fiſhery, or to be reſhipped for exportation, or otherwiſe, as | 
and the ſame or any part thereof ſhall be landed without tha 
the preſence of an officer; all fuch ſalt ſo landed ſhall or 
be forfeited, and alſo 10s a buſhel ; to be recovered of c. 
the owner of the veſſel; and alſo the yeſſel ſhall be for- 
| feited, together with the furniture ; and every perſon 
| that ſhall take any ſalt out of ſuch veſſel, or carry the 
= ſame on ſhore, or convey the ſame from the ſhoze when 
= landed, or ſhall be aſſiſting therein, ſhall forfeit 2c 1, 
' 134 | 43. . 1. 
31. All penalties and forfeitures given by any act re- ſo: 
= Mn: = wi lating to the duties upon falt (except where it is herein py 
| * otherwiſe directed) ſhall be employed, half to the uſe of of 
the king, and half to him who ſhall ſeize or inform, to be of 
i recovered in ſuch manner, and with ſuch power of miti- 
| gation, as any forfeiture may be by any law of exciſe ; 55 
jd or in the courts at Veſiminſter. And every ſuch officer 8 
ql may ſeize all ſalt and other things, which by any law re- | hz 
. lating to the duties on ſalt are declared to be forfeited. 
bf $5. c- 18. . 26. 24 U. 2. . 40. þ. 33: . 
5 And by the 5 G. 3. c. 43. In all cafes, where ſalt or » 
Ti fiſh of any kind ſhall be liable to ſeizure, by virtue of = 
by this or any former act; the bags, ſacks, caſks, or other 
. package, and alſo the carriages, horſes, and other cattle, wy 
0 made uſe of in carrying the fame, ſhall be forfeited, and . 
11 | may be ſeized accordingly. /. 45. | | 1 
4 Appeal. 32. And if any perſon is aggrieved by an order of twe a 


4 
i 4 
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t 
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Juſtices relating to the duties upon ſalt, or to any forfei- 
| turs 
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ture or oFence concerning the ſame ; he may appeal to the 
next quarter ſeſſions. 10 H 1177, c. 22. /. 9. 

33. But no dealer in falt ſhall act as a juſtice of the pealer in f.lt not 
peace in any matter relating to the duties upon ſalt; watt as a juſtice 
and if there ſhall not be a ſufficient number of juſtices 
in any corporation, not dealers in ſalt, the juſtices of 
the county ſhall have power to act therein. 1 An. f. 1. 

c. 21. . 18. | 
4. If any fair, as well Britiſh as foreign rock ſalt, Proof to lia on 
or falt refined from rock ſalt, or red or white herrings, 8 e 
or any other fort of fiſh, be ſeized for non- payment of ficer. 
duties, or any other cauſe of forfeiture, by any of the 
laws relating to the duties on ſalt or fiſh now in force; 
and any diſpute ſhall ariſe, whether the ſame had been 
duly entered, and the duties paid or ſecured ; or that ſuch ' 
ſalt or fiſh had been legally condemned ; or that the 
ſalt had been duly entred and locked up for the filhery ; 
or that the quantity of ſalt uſed in the curing of fiſh, 
as ſet forth in the curer's account, was uſed : the proof 
ſhall lie on the owner or claimer of ſuch ſalt or hertings, 
or the curer of fhſh, and not on the officer. 5 G. 3. 


& 43. J 44. 


XIII. Soap. 


1. By the 10 An. c. 19. There ſhall be paid for all nuty on ſoap 
ſoap imported (over and above former duties) 2d a imported, 
pound; and by the 12 An. f. 2. c. 9. the further ſum _ 
of 1d a pound: Which ihall be under the management 
of the commiſſioners of the cuſtoms, | | | 

2. And by the ſaid act of 10 An. c. 19. there ſhall be puty on Gap 
paid for all ſoap mage in this kingdom 1d a pound; made in the 
and by the 12 An. ff. 2. c. 9. the further ſum of one e 
half penny a pound. 


3. And the commiſſioners of the treaſury ſhall ap- gacers for the 


point commiſſioners for the duty on ſoap made in the quis ou e- 
kingdom; who ſhall ſubſtitute inferior officers. 10 An. 
c. 19. / 5. 3 | 

4. No perſon, within the limits of the head office of who hall be 
exciſe in Londan, {hall be permitted to make any ſoap, permirted to 
unleſs he occupy a tenement of 191 a year, and be aſ- * vihe 
ſeſſed to and pay the pariſh rates; and elſewhere, unlets 
he be aſſeſſed to and pay to church and poor. 17 C. 3. 
e. 4. 6 DR 

4 | 5. And 
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. And no maker of ſoap ſhall ſet up, alter, or uſe an) 
boiling houſe, workhouſe, warehouſe, ſtorehouſe, ſhop 
room, or other place for the making or keeping of " 
or for the boiling or keeping any oil, tallow, pot-afh, 
lime, or other materials proper to be made into ſoap; 
or uſe any copper, kettle, furnace, fat, ciſtern, trough, 
or other veſſel for the boiling or making of ſoap, with- 
out firſt giving notice thereof in writing, at the next 
office for the ſaid duties; on pain of 50 l. 10 An. c. 19, 

6. | | 
And all ſoap, oil, tallow, and other materials, which 
ſhall be found in any private boiling houſe, workhouſe, 
warehouſe, or other place, and all private coppers, ket- 
tles, furnaces, troughs, and other veſſels, for which no 
entry ſhall be made, or notice given, ſhall be forfeited, 
and the value thereof, 10 An. c. 19. 


195 
And by the 5 E. 3. c. 43. Whereas offenders frequently 


withdraw themſelves to avoid the aforeſaid penalty of clan- 
deſtine making of ſoap, it is enacted, that a ſummons left 
at the place wherediſcovery ſhall be made of ſuch offence, 
directed to the perſon proſecuted by. his right or aſſumed 


name, ſhall be as effectual as if delivered POTS and 


Covers and locks 
to be provided, 


directed to him by his proper name. /. 19 

6. And every perſon who ſhall make = hard ſoap, 
ſnall at his own expence provide ſufficient wooden covers 
(to be approved cf in writing by the ſurveyor or ſuper- 
viſor) to every copper, pan, or other utenſil, wherein he 
ſhall boil} or make any hard ſoap; which veſſels, with 
the covers theieto affixcd, and allo the pipes that convey 
the waſte or ſalt lees from the ſaid coppers, pans, or other 


utenſils, ſhall be locked and ſealed down by the officer, 
as ſoon as the fire is damped or withdrawn, whenever any 


ſoap or any thing of a ſoapy quality ſhall be left therein, 
Which ſaid locks, and keys to the ſame, and all other 
neceſſary faſteniugs for ſecuring the ſaid veſſels and pipes, 
ſhall be proviced by the ſurveyor or ſuperviſor, at the ex- 
pence of the maker. And if any perſon ſhall make any 
hard ſoap before he ſhall bave affixed ſuch covers, or ſhall 


refuſe to pay for the iocks and keys and other faſtenings 


as aforeſaid, or ſhall wilfully break or damage an ſuch 
lock, or ſeal, or other faſtening ; he ſhall forteit 100 |, 
5 C. 3. e. 43. /. 15. 12G. 3. . 46. /. 7. 

And by 17 C. 3. c. 52. The furnace door of every 
copper, pan, or utenſil, uſed by the maker for the boiling 
or making of ſoap, ſhall be locked by the exciſe of- 
ficer, as ſoon as the fire is damped or drawn out; and 
Jocks and keys, and all other r faſtenings, "ſhall 


ve 
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be provided by the ſurveyor and ſuperviſor, at the ex- 
pence of the maker: And if the maker ſhall refuſe to pay 
for ſuch locks, keys, and other faſtenings, or hinder the 
officer in fixing the ſame ; he ſhall forfeit 50 J. And if by 
any device any perſon ſhall open ſuch furnace door, after it 
hath been locked by the officer; or ſhall damage any ſuch 
lock or other faſtening; he ſhall forfeit 100 I. / 6, 7, 8. 

7. By the 10 Ann. c. 19. The officer ſhall at all times, occer to enter 
by day or night, and if in the night then in the preſence and ſurvey, 
of a conſtable, be permitted on requeſt to enter the 7 
houſe, boiling houſe, warehouſe, or other place, uſed by 
any maker of ſoap; and by gaging, weighing or other- 
wiſe, take an account of the quantity, and thereof make 
return in writing to the commiſſioners or whom they ſhall 
appoint, leaving a true copy, if demanded, under his 
hand with the maker ; and if he ſhall refuſe or neglect to 
leave ſych copy (after demand 'in writing, 12 G. c. 28. 

J. 30.) he ſhall forfeit 40s. And if any maker ſhall ob- 
| ſtru the officer, he ſhall forfeit 201. /. 12, 15. 

And by the 17 G. 3. c. 52. When any copper, pan, 
or other utenſil, or the furnace doors thereof, ſhall be 
ſecured as aforeſaid, the ſurveyor, ſuperviſor, or other 
officer, ſhall between the hours of five in the morning 
and eleyen in the evening be permitted on demand to 
enter every workhouſe of ſuch maker, and may unlock 
and examine every ſuch copper, pan, or utenſil, and the 
doors thereof, and after ſuch examination ſhall again lock 
and ſecure the ſame : And if any perſon ſhall obſtruct the 
officer herein, he ſhall forfeit 1001. /g. | 

8. No maker ſhall have any private pipe or convey- Private pipe or 
ance, on pain of 2001, And the officer, in the day time, conveyance, 
and in preſence of a conſtable, on requeſt made and cauſe 
declared, may break up the ground in any ſoap houſe, 
or the ground near adjoining, or any wall, partition, or 
other place, to ſearch ; and if he finds any ſuch private 
pipe or other conveyance, he may break up or cut the 
ſame; And if any perſon ſhall obſtruct the officer in 
ſuch ſearch, he ſhall forfeit 100 J. 17G. 3. c. 52. fe 
IO, 11s ©. | | 

Provided, that if upon ſearch no ſuch pipe ſhall be 
found, the officer ſhall make good the ground, wall, or 
other place, or make ſatisfaction to the owner, to be ad- 
Judged by the two next juſtices ; or he may bring his 
action for the damages. /. 12. : | | 

And the maker ſhall once in every lunar month per- 
fectly cleanſe every copper, pan, and other utenſil, and 
ſhall give three days notice thereof to the officer: And 


when 
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when cleanſed, the officer may make ſearch; and if he 
finds any hole not before known, the owner ſhall be 
liable to the penalties for concealing ſoap (that is, he 
ſhall forfeit 5ool. 1 G. Pf. 2. c. 36. f. 14, 15.), un- 
leſs he ſhall prove that it was made by burſting or other 
accident ſince the laſt ſurvey, and that he had given no- 
tice thereof to the officer who firſt came to ſurvey aſter 
ſuch accident happened. And if ſuch maker ſhall negle& 
to cleanſe his copper, pan, or other utenſil, or to give 
fuch notice as aforeſaid, or ſhall obſtruct the officer | in 


ſearching and examining, he ſhall forfeit col. / 14, 


. Every maker of ſoap, before he begin any making, 
ir within the bills of mortality, ſhall give 12 hours, T 
elſewhere, 24 hours notice in writing to the officer, of 
the time and hour when he intends to begin; on pain of 
501. And the officer ſhall attend accord: ngly , and unlock 
the furnace doors. 11 G. c. 30. /. 33. 17 C. 3. c. 52. 

«Bo 

4 And putting lees or lye into the copper or other uten- 
fil, ſhall be deemed a beginning ſuch making, 0 as to 
ſubject him to the forfeiture. : 

And if the maker ſhall not begin in fix hours aſter the 
time mentioned in the notice within the bills, and in 12 
hours elſewhere ; the notice ſhall be void. / 35. 

And if the copper or other utenſil be locked or ſealed 
down, the officer ſha!l attend to unlock and open the 


ſame, after the maker hath given to him 12 hours notise 


if within the limits of the head office in London, and elſe- 
where 24 hours notice, of ſuch his intention. And if 
by any contrivance ſuch maker ſhall open any copper, 
pan, utenſil, or pipe, before the ſame ſhall have been 
opened by the officer; he ſhall forfeit 201. 5 G. 3. c. 43. 
15» 
4 And no ke of hard ſoap ſhall, upon any pretence 
of cleaning or waſhing any copper, pan, or other uten- 
fil, ufed in boiling of ſoap, or on any other pretence, pre- 
ſame to light any fire under the ſame, without firſt giving 


ſuch notice; on pain of 201, / 16. 


10. Every maker of hard ſoap ſhall make uſe of regular 
ſquare or oblong frames only, for the cleanſing or putting 
his ſoap (whether. perfect or not perfect) into, "when taken 
out of the veſſel where it was boiled or prepared; and 
the bottom, ſides, and ends of every ſuch frame "ſhall 
be 2 inches thick at the leaſt ; and fuch frame ſhall not 
exceed 45 inches in length, nor 15 inches in breadth; 
of which frames he ſhall give notice in writing at the ad 

office, 
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office, before he ſhall uſe the ſame; all which ſaid frames | 
ſnall be marked and numbered by the ſurveyor or ſuper- 
viſor, at the expence of ſuch maker: on pain of forfeit- 
ing, for every ſuch offence reſpectively, the ſum of 201. 
5G. 3. c. 43. fo 17. 3 3 

11. If any ſtale or rotten ſoap, or cuttings, be put into Reworking ſtale 
the copper or pan, in preſence of an officer, to be refreſh. {caps 

ed or new made; the officer ſhall make allowance of the 
duty, and certify the ſame upon his report. 10 An. c. 19. 

28. 5 
But if it ſhall be put into any making of ſoap, without 
giving to the officer 12 hours notice in writing within the 
bills, and 25 hours elſewhere; there ſhall be no allowance 
made for it. 11 G. c. 30. / 37. : 

And if any officer ſhall falſely pretend that he had ſuch 
notice when he had not, and make and certify ſuch allow- 
ance; he, and alſo the maker, ſhall forfeit 10 5 for every 
pound ſo certified. / 38. X 

But no hard ſoap (whether perfeAly made or not), af- 
ter the ſame ſhail have been cleanſed or put into the frame, 
ſhall on any pretence be returned or put again into the 
copper or other utenſil, for boiling or reworking; and if 
it ſhall be ſo returned, it ſhall be charged again with the 
duties. 5 G. 3. b. 43. 18. | 

And the officer ſhall allow to the maker in his charge, 
one pound in every ten of ſuch hard ſoap; which ſhall 
be a full compenſation for all waſte, loſſes or damages. 
14. 

4 12. And the maker ſhall keep juſt ſcales and weights Scales and 
where he makes his ſoap, and permit and aſſiſt the officer weights. 
to uſe them; on pain of 101, 10 An. c. 19. /. 13. 

And by the 10 G. 3. c. 44. if he ſhall uſe inſufficient 
ſcales or weights, he ſhall forfeit 1001: but not ta be 
proſecuted both on this and the former act. 

13. And the officer ſhall be permitted to take an ac- Officer to 
count of the quantities of oil, tallow, pot-aſhes, lime, charge for ma- 
and other materials proper to be made into ſoap, thee CO 
hall be in the maker's poſſeſſion ; and if the officer ſhall 
miſs any quantity of them, which he had taken account 
of the laſt time he was there, and ſhall not on reaſonable 
demand receive ſatisfaction what is become of them, the 
othcer may charge him with ſuch quantity of ſoap, as 
ſuch materials in his judgment would have made, not ex- 
ceeding 14 gallons of ſuch ingredients (beſides the lees) 
tor every barrel. 10 An. c. 19. , 14. : 

14. And no maker ſhall (on pain of 201.) remove any 3 
ſoap of which no account hath been taken by the officer, unſuveyes 

: from 


foap 
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ſrom where it was made, without giving the officer 


wichin the bills 24 hours notice, and in other parts two 


days notice, of his intention to remove the ſame, 10 4. 


4 19. /- 16. 


Uaſurveyadto be 15. And the makers ſhall keep all the ſoap by them 


kept ſeparate, 


Concealing. 


made, and not ſurveyed, ſeparate from that which hath 
been ſurveyed, for 24 hours aiter making, within the 
bills, or two days in any other place; unleſs it ſhall 
have been ſooner ſurveyed; on pain of 51, 10 An. c. 19. 


. 


16. And if any maker ſhall conceal any ſoap or mate. 
rials; he ſhall forfeit the ſame, and alſo 5001. 1 C. |. 
14. 15- | 

And by the 5G. 3. c. 43. If the officer ſhall have 
cauſe to ſuſpect, that ſoap 13 privately making in any 
place ; or that any foap is concealed with intent to avoid 
the duty; in ſuch caſe, on oath made by ſuch officer 
before a commiſſioner or one juitice reſiding near to the 
place, ſetting forth the ground of his ſuſpicion, ſuch com- 
miſſioner or juſtice may, if he jhail judge it reaſonable, 
by ſpecial warrant authorize ſuch officer, by day or night 
(hut if in the night, in preſence of a conſtable) to entert 
into every fuch place ſufpected, and to ſeize and carry 
away as forfeited all fuch ſoap as he ſhail there find fo 
privately making, together with al] materials then ready 
or pieparing for making of ſoap, and likewiſe all ſuch 
ſoap as they ſhall find ſo concealed, together with the 
boxes or other package: And the perſon that ſhall be 


found privately making ſoap, or in whole poſſeſſion ſuch 


leaſure of ſoap, 


En'ry and pay- 
ment of the 
puLics, 


ſoap ſhall be found, ſhall forfcit rcol. / 20. 

17. Every barre! of ſoap ſhall contain 256 pounds 
averdupois; half barre] 128 ; firkin 64; half firkin 32; 
beſides the weight or tare of the caſk. And all ſoap 
(except hard cake ſoap, and ball ſoap, 10 An. c. 26, 
. 111.) ſhall upon making thereof be put by the maker 
into ſuch catk, and none other, 10 An. c. 19. / 8, 

And all (oft ſoup that ſnall be filled in any other caſk 
leſs than barrels, half barrels, firkins, and half firkins, 
ſhall be ſorfeited, and alſo 51. 12 An. fl. 2. c. 9. / 19. 

18. The maker ſhall weekly make entry iu writing at 
the next office of all the ſoap by him made within each 
week, ſetting forth the weight, and what quantity was 
made at each boiling in that week; on pain of 501, 
Wich entries ſuali be on the oath of the maker, or chief 
workman, according to the beſt of his knowledge and 
belief. The ſaid entry and oath within the bills, to be 

al 
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at the chief office of exciſe; and elſewhere, with the 
collector and ſuperviſor, 17 G. 3. c. 52. / 3. 
And within one week after entry, the maker ſhall pay 
and clear off the duties, on pain of double duty; and 
after ſuch default in payment, he ſhall not ſell or de- 
liver out any ſoap, until he hath paid off his duty, on 
pain of double value. / 4. | 
Provided, that no maker ſhall be ebliged to go or 
ſend further than the market town where the ſoap is 
made, or the next market town, to make ſuch entry or 
payment. / 5. | | 
19. By the 10 An. c. 19. Any perſon who ſhall uſe nrawback for 
ſoap in making of cloths, or other manufi&tures of ſheeps forp ufed in the 
or lambs wool only, or manufaQuures whereof the greateft e amis 


k facture. 
part of the value of the materials ſhall be wool; or in 


an ; 
00 finiſhing the ſaid manufactures; or preparing the wool 5 
icer for the ſame; or in whitening new linen in the piece, 2 
the (or his chief workman) may make proof in writing | 
m- by affidavit, before the collector or ſuperviſor, ſpecifying 0 
ble, the kinds and quantity of the manufactures, and the days 4 
ght between which, and the places where the ſame were made, A 
tert prepared, or whitened, and the quantity and kind of ſoap 1 
rry conſumed therein, and that no allowance for the duty on ; 
| fo ſuch ſoap hath been made: whereupon the collector ſhall þ 
ady repay one third of the duty on ſuch ſoap. / 29. i 
uch And the ſaid affidavit need not be ſtamped ; and no fee 10 
the ſhall be taken, except 4d for writing the affidavit, on oh 
be pain of treble damages to the party grieved, with full : 
uch coſts ; to be recovered as the other penalties. /. 30. 5 
And any perſon making falſe affidavit, ſhall forfeit 1 
nds treble value of the allowance; and for the ſecond offence 5 
22; (on conviction in the courts at Vfiminſter) ſhall ſuffer as 5 
oap for wilful perjury. /. 31. And by the 12 Zn. ft. 2. c. 9. f 
5 the whole duty on that act ſhall be repaid. i, 
Lap But this ſhall not extend to allow any greater drawback by 
for ſoap imported, than for ſoap made in this kingdom; « 
ſk but only ſo much ſhall be repaid as the drawback of the | 
ns, duties on ſoap made in this kingdom ſhall amount unto, bs 
q. 1; G 1% „ 85 „ 11. 
at 20. Cocquets granted for ſhipping ſoap, to be landed Soap carried % 
* in any other part of the kingdom, ſhall expreſs the qua- baſtwiſe. It 
620 lity, quantity, and weight, the mark of the package, and | 5 
01, by whom made and fold, and where conſigned; and if m9 
tie | ſhipped without ſuch cocquet, the ſame ſhall be forfeited, * 
1 and ſeized, together with the package. 23 G. 2. c. 21. | ; 
7. 29. | 17 
2 | 21. No f 


I 26 


Importation and 
exportaiiun, 


believe that the fame was made in ſome private workhouſe, 
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21. No ſoap ſhall be imported, otherwiſe than in ſome 
package, containing at leaſt 224 pounds of neat ſoap, and 
ſtowed openly in the hold; on pain of being ſeized and 
forteited, together with the package, and the matter gf 
the veſlel to forfeit 5ol. 23 GE. 2. c. 21. / 27. 


But on information brought againſt any fuch maſter, 


he may detain the wages of the mariners, till it be deter- 
mined ; aad if it ſhall appear, that the ſoap was put on 
board by any mariner without the maſter's knowledge, 
the maſter may apply the wages of ſuch mariner, in pay- 
ment of the forfeiture. 26G. 2. c. 32. /. 8. ; 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch 
for and ſeize all ſoap forfeited, together with the package ; 
and they may likewife ſeize ſuch as before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhipped, 
r. 28. | 

Soap that hath paid the duty may be exported ; and the 
duties ſhall be drawn back. 10 An. c. 19. /. 22, 23, 24. 
But no drawback ſhall be allowed on the exportation of 
any foreign ſoap imported. 23 C. 2. c. 21. /. 36. 

The officers of exciſe or cuſtoms may ſeize any ſoap 
with the package, that ſhall be found in any veſſel, cart, 
or other carriage ; where they ſhall have good reaſon to 


or clandeſtinely imported without payment of duty, o- 
that the ſame has been exported and relanded after repay- 
ment of the duty; and if the party in whoſe poſſeſſion 
the ſame ſhall be found, ſhall not at the hearing of the 
information, make it appear that the duty hath been paid 
or ſecured, he ſhall forfeit 51 for every 100 pounds 
weight; and alſo the goods and package ſhall be forfeited, 


. . . +34 


And if any perſon mall knowingly harbour or conceal 


any ſoap unlawfully imported, or relanded after ſhipping 


for exportation upon debenture; he ſhall, whether he 
claims any property therein or not, forfeit 5ol for every 
hundred weight, together with the goods and package, 
re 21+ / 33: 1 

And where any ſuch ſoap ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in 20 days, if it 1s 
within the limits of the chief office of exciſe in Londen, 
the officer who made the ſeizure may cauſe notice ſigned 
by the ſolicitor of exciſe, to be affixed at the Royal Ex- 


change, of the time of proceeding to trial and condemna- 


tion of the ſame by the commiſſioners of exciſe ;z and if it 
I 
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is out of the ſaid limits, then publick notice ſhall be given 

by proclamation at the next market town, on the market 
day next after the ſaid 20 Gays, of the day and place 
where the juſtices will proceed to trial and condemnation 
thereof, And the judgment thereon {hall not be liable 
to any appeal, or be removed by certiorari. 23 G, 2. 

C2» 4: 3h 5 

22. Te exciſe laws ſhall be in force for managing Power af the 
theſe duties; and the penalties (except where it is other- Juſlices. 
wiſe herein directed) ſhall be recovered and mitigated as 
by the laws of exeiſe, or in the courts at Vgſiminſter; 
and diſtributed, half to the king, and half to him that 
{hall ſue. 10 An. c. 19. / 26, 11 G. c. 30. /. 39. 24 
G. 2. c. 40. f 33. | | 

23. And where any ſoap ſhall be ſeized for non-pay=- proof to lie on 
ment of duties, or non-entry, and it ſhall be diſputed the claimer, 
whether ſuch payment or entry were made or not, the 
proof ſhall lie on the claimer, and not on the officer, 

23 C. 2. c. 21. f 35. | | | 

24. And if the party is not ſatisfied with any judgment Appeal. 
of the juſtices on the act of 23 C. 2. c. 21. abovemen- 
tioned, he may appeal to the next quarter ſeſſions (except 
in the caſe before mentioned, where no perſon ſhall claim 
the goods ſeized.) /. 37. | I 

25. And on information on the ſaid act of the 23 G. 2. Mitigation. 
the mitigation ſhall not reduce the penalty to leſs than 

a fourth part, over and above the coſts to be allowed. 

38. DEE | 
f — And all ſoap, materials, and utenſils in the cuſtody Vtenſils liable. 
of the maker, or of any in truſt for him, ſhall be liable to 
the duties and penalties, as if the debtor or offender were 
the lawſul owner, 10 An. c. 19. J 20. 


XIV. Spirituous liquors. 


So far as running of brand y and other ſpirituous liquors 
falleth in with the running of other uncuſtomed goods; 
lee the firſt part of this title concerning the Cuſtoms in 
general. | 3 
I. By the ſeveral acts a general duty of exciſe is laid Duty on im- 
on every gallon of ſpirituous liquors imported (over and P. 
above the cuſtoms) as follows; v:z. 
Single brandy, ſpirits or aqua vitz, 4s 8d. Double 
brandy, ſpirits, or aqua vitæ, 85 8d, 
: | Which 
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Which ſhall be raiſed as the duties #n other exciſeable 
liquors. 12 C. 2. c. 23. 12 C. 2. c. 24. 40 5 V. 
6% 4 dun, c. 6. 6G. 2. © x7: 

Arrack from the Britiſb colonies in the E2f? Indies, the 
ſame as for brandy and foreign ſpirits imported. 

And by the 32 G. 2. c. 10. there ſhall be paid an 
additional duty of 12d in the pound, according to the 
value in the book of rates, on all foreign brandy and 
ſpirits imported (except rum, of the produce of the 
Britiſh ſugar plantations.) /. I. 

And by the 33 G. 2. c. 9. over and above all other 
duties, there ſhall be paid an additional exciſe duty of x5 
for every gallon of fingle brandy, ſpirits, or aqua vitæ, im- 
ported; and of 28 for every gallon of brandy, ſpirits, or 
aqua vitæ above 5 anne called double den 
imported. /. 8, 

And by the 6 2 3. c. 47. for every gallon of ſingle 
brandy, ſpirits, of aqua vitæ imported, not being the 
produce of the Britiſh colonies or plantations, a further 
exciſe duty of 6d ; above proof, Is. 

Officers may take 2. To enable the gagers the better to aſcertain the 
ſamples on ſhip- proof of all foreign imported liquors liable to the duties 
—_—_ of exciſe; it ſhall be lawful for the gagers or other of- 
ficers of exciſe, at any time before the gaging, to take a 
ſample not exceeding half a pint, out of each caſk or 
other package containing foreign ſpirituous liquors im- 
-ported, without paying any thing for the ſame, 3 6. 2. 


c. 29. 
Landing without 3+. And if any perſon ſhall land any French brandy, 
duty paid, before the duty be paid or ſecured, or without licence 


from the proper officer ſo to do; he, and every perſon 
aiding therein, or concealing tire ſame when landed, 
ſhall not only forfeit the ſame, but alſo double value, 
1 An. fl. 2. c. 14. 
And if any officer of the cuſtoms or exciſe ſhall con- 
nive thereat ; he ſhall. be incapable to hold any office in 
the revenue, and forfeit 500 J. / 2. 
Exciſe officers 4. And the officers of exciſe may go on board any 
may goon board. ſhip or veſſel, and ſearch in like manner as the officers 
of the cuſtoms may do, for any exciſeable liquors, and 
ſeize all ſuch as ſhall be forfeited, and ſuch as ſhall be 
unſhipped before entry and payment of the duties, to- 
gether with the caſks and other package. 11 G. c. 30. 


21. 
. . And if any officer of the exciſe have cauſe to ſuſ- 
ſeacch, pect, that any toreign ſpirits ſhall be fraudulently con- 


Ccaled 
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cealed in any place, entred or not entred, if it is within 
the bills of mortality, then on oath made before two 
commiſſioners, if elſewhere, before one juſtice, where he 
ſuſpects them to be concealed, ſetting forth the ground 
of his ſuſpicion ; he or they may by ſpecial warrant au- 
thorize ſuch officer by day or night, but if in the night 
in preſence of a conſtable, to enter, feize, and carry 
away the ſame as forfeited, together with the caſks or 
veſſels: and if any perſon ſhall obſtruct ſuch officer, he 
hall forfeit rool. 11 C. c. 30. / 2. 


* 


6. And by a general clauſe in the 8 G. c. 18. All Who ohly may 
brandy, arrack, rum, ſpirits, and ſtrong waters, Britiſh ſeize. 
or foreign, and all foreign excifeable liquors forfeited, 
together with the caſks or other package, may be ſeized 
by any officer of the cuſtoms or exciſe, or perſons deputed 
by warrant from the lord treaſuner, or under treaſurer, or 
by ſpecial commiſſion under the great or privy feal, and 

no other perſon. /. 24. 
7. And if any perſon ſhall obſtruct any officer of the ObſtruAing the 
cuſtoms or exciſe, in ſeizing or ſecuring any of the Ken 
ſaid liquors, or endeavouring to reſcue them after ſeizure, 
or ſhall after ſeizure ſtave, or otherwiſe damage any 
calk, or veſſel; he ſhall forfeit 40 J. 8 G. c. 18. 
J. 25s | | 

# 8. But no perſon ſhall be intitled to any reward given Notice to be 
on ſuch ſeizure, unleſs he give notice to the next officer Wen of fe ure. 
of exciſe, or to the ſuperviſor, in 48 hours; who ſhall, | 

on ſuch notice, take an account of the ſpecies and quan- 

tity; nor ſhall ſuch goods be afterwards removed without 

a permit from ſuch officer of exciſe, on pain of being re- 

ſeized. 12G. c. 28. / 6. 1 

©. If any foreign brandy, arrack, rum, ſtrong waters, In what ſhips to 
or ſpirits of any kind ſhall be imported, in any ſhip or be ported, 
veſſe! of 100 tons burden or under (except only for the 
uſe of the ſeamen, not exceeding two gallons each); ſuch 

. veſſel with her tackle, and allo the ſpirits, ſhall be for- 
keited. 5 Except rum, or 
other ſpirits of the growth and manufacture of the Bri- 
ti ſugar plantations; which may be imported in 
„ of not leſs burden than 70 tons. 6G, 3. 
c. 40. /. 9. | | 

And A. prevent clandeſtine landing of ſpirits from [re- 
land; if any brandy, rum, ſtrong waters or other ſpirits 
ſnall be entered or ſhipped for exportation from Treland, 
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the ſeamen, not exceeding two gallons each); the ſaid 
veſſel with the tackle and furniture, and alſo all ſuck 
ſpirits, ſh:ll be forfeited. 5 G. 3. c. 43. J. 30. 

10. And where any veſſel of 50 tons or under, being 
in part or fully Jaden with brandy, ſhall be at anchor, 
or within two leagues from the ſhore, and not proceeding 
on her voyage, wind and weather permitting 3 the com- 
mander of any man of war or armed ſloop appointed for 
the guard of the coaſt, or the commander of any ſloop or 
veſſel in the ſervice of the cuſtoms, may compel the maſter 
to come into port; and the ſame ſhall be liable in all 
enſes as ſhips hovering within the limits of any port, 
Sit; C21; * 31. 

and it the maſter, purſer, or other perſon having 
charge of the veſſel, ſhall ſuffer any brandy (or other un- 
cuſlomed goods) to be put out of the ſhip into any hoy, 
lighter, boat, or bottom, to be laid on land; he ſhall, 
beſides the other penalties, ſuffer fix months impriſon- 
wor. HET. 6-21: 7.22; | 

And by the 9 C. 2. c. 35. Where ary veſſel coming 
from foreign parts, and having on board any foreign 
brandy or ſpirits, in caſts under fix callons (except only 
for the ule of the ſeamen, not exceeding two gal- 
lons each} inal! be found at anchor, or hovering with- 
in two leagues of the ſhore, or be within the limits of 
any port, and rot procceding on her voyage, wind and 
weather permitting; all ſuch fpirits, with the caſks and 
other package, or the value thereof, fhall be forfeited 


(whether bulk thall have been broken or not); and the 


ſame may be ſeized, or the value thereof ſued for by the 
vicers. / 22. And if ſuch veſſel do not ce the 
burden of 50 tons, the ſaid veſſel alſo, together with 
her tackle and furniture, ſhall be forfeited. 58 
6. 22. |. 5. | 

11. No brandy ſhall be imported in any veſſel not 
containing 6o gallons at Jeaſt; on pain of forfeiting 
the ſame, or the value. „ | 

And no geneva, or rum, ſhall 95 imported in any veſſel 
or caſæ, not containing 60 gallons at the leaſt (ex- 
cept only for the uſe of the ſeamen, not exceeding 
two galians each); on pain of forſeiture. 5 C3. c. 13 
28. 
7 Provided, that if it ſhall be made appear to the fatis- 
faction of the commiſſioners of the cuſtoms, that any 
rum, being the produce of any of his majeſty's domi- 
nions in Ameri ius, ſhall be imported from thence in ſmall 

2 | alls, 
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! taſks, without fraud or concealment, either for the uſe 
1 of the maſter in the voyage, or for the private uſe of 
merchants or traders importing the ſame, or deſigned 
4 as preſents, and not by way of merchandize; they may, 
» if they. think proper, admit ſuch rum to an entry, 
3 and cauſe the duties to be accepted inſtead of the for- 
5 feiture. h. 29. | 
r 12. All rum or ſpirits of the growth or manufacture gum to be warez 
r of the Britiſh ſigar colonies (imported directly from houſed on im- 
T thence) on entry made (within 30 days after report tion. 
Il made by the maſter or purſer of the contents and loading 
, of the ſhip, 31 G. 2. c. 36. / 5, 6.) and before payment 6 
of the duty, may be landed and put into warehouſes, 
8 provided at the charge of the proprietor or importer, and | 
5 approved of by the commiſſioners; the proprietor or x 
' importer firſt giving bond for payment of the duty, if f 
„ it be ſold (within 12 calendar months; and if it be not j 
L- ſold in that time, then to pay the duty at the end of j 
| 12 calendar months, 6 G. 3. c. 47. / 4.) according to \ 
9 the gage taken at the time of landing and lodging in : 
n the warehouſe. 15 G. 2. c. 25. / 1. 5 i 
y And if any rum or ſpirits be Janded, before entry at f 
l- the cuſtom: houſe and with the collector of exciſe, and 
* the duties ſecured, or without warrant for landing, or- 1 
gi without the preſence of an exciſe officer; the ſame ſhall p 
d he forfeited, or the value thereof. 1 
id And before it be landed and lodged in the warehouſe, 79 
4 a mark ſhall be ſet upon every caſk, mentioning the quan- f 
1 tity, and the proprietor or importer; and the warchouſe 1 
16 keeper and exciſe officer ſhall each keep a book, and- 5 
1 enter the particulars carried in or out, and when, and F 
th for whoſe uſe delivered; and every fix months, or oftner 
3 if required, tranſmit an account thereof in writing, and 1 
on oath, to the commiſhoners of exciſe, who ſhall in one 5 
ot month examine the ſame: and if any rum or ſpirits ſhall 5 
18 be delivered contrary to this act, the warehouſe keeper ; 
i or officer offending ſhall be diſabled from holding any . 
el publick employment, and forfeit 100 1. /, 4. 5 bf 
"S And the rum or ſpirits may be delivered out of the , 
E warehouſe, on payment of the exciſe, and on producing ky 
3 to the warehouſe keeper, and the exciſe officer attending 9 
the warehouſe, a certificate of ſuch payment; and the 1 
5- warehouſe keeper ſhall give a permit therewith, ſign- 1 
1 ed by the exciſe officer, to prevent the ſeizing there- 5 
of oo LL | | 
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But no proprietor, importer, or buyer, ſhall receive 
out of the warchouſe leſs than one veſſel of 20 gallons, 


unleſs for the uſe of ſeamen in a voyage. /. 6. 


And the proprietor or importer may fix a loek on the 
warehouſe and keep the key; and the exciſe officer may 
put on another, and keep the key ; and the proprietor or 
importer may in preſence of the warehouſe keeper or 
exciſe officer, at all reaſonable times, view, and take out 
as aforeſaid. , 7. 

But if ſuch proprietor or importer ſhall by any device 
or contrivance open the warehouſe, except in the pre- 
ſence of the warehouſe keeper or exciſe officer, he 
ſhall forfeit 5001. 17 C. 3. c. 52. / 15. 

And if any rum or fpirits remain in the warehouſe 
above (12 calendar months, 6 C. 3. c. 47. fe 4.) with- 
out paying the duty, the commiſfioners of exciſe may 


ſel] them by auction, and pay themſelves the duty and 


charges, rendering the overplus to the proprietor or 
importer. /. . 


13. For every gallon of ſpirits made of import- 


ed wine or cyder, ſhall be paid in the whole ſum 
of 1s 3d. 

For every gallon of ſtrong waters or aqua vitæ, made 
of any other materals, 72d. 


If from foreign er from home materials mixed with 


foreign; then a further duty of 6d. 

If from brewers waſh or tilts, 5 fd. 

If from drink brewed of malted corn, 5 2d. 

If from other Britiſb materials, or any mixture there- 
with, 5 d. 

For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from foreign materials, 18 7d. 

From brewers waſh or tilts, 18 4d. 

From drink of malt, 5 d. 

From any other Enelifh materials, 7d. 

But low wines or ſpirits of the firſt extraction drawn 
from melaſſes only, ſhall be liable only to 1s a gal- 
Jon; and all ſpirits from low wines, or ſpirits of the firſt 
extraction, drawn from melaſſes only, ſhall be charge- 

able with 6d a gallon. . 

Note; All fpirits drawn by any diſtiller from any 
mixture of ſpirits with any kind of waſh or other liquors 
(except common water) ſhall be deemed low wines, 


and chargeable with the duties impoſed on low wines 


drawn from ioreign matcrials, 10 & 11 V. c 


- 
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Moreover by the 33 C. 2. c. 9. an additional duty 
is laid as follows: 

For every gallon of low wines, or ſpirits of the firſt 
extraction, made from any ſort of drink or waſh, brewed 
or made from. any fort of malt or corn, or from brew- 
ers waſh or tilts, or any mixture with brewers waſh 
or tilts, 5d / 2. 

For every gallon of ſtrong waters or aqua vitæ, made 
for fale, of the materials aforeſaid, or any of them, 
15 76; „0 

For every gallon of low wines or ſpirits of the firſt 
extraction, made from any foreign or imported materials, 
or any mixture therewith, Is 3d. /. 4, 

For every gallon of ſpirits, made from any foreign, 
or imported materials, or any mixture therewith, 8d. 
f Fas every gallon of low wines or ſpirits of the firſt ex- 
traction made from cyder or any kind of Britiſh materials, 
except thoſe before mentioned, or any mixture therewith, 
63d. / 6. 

For every gallon of ſpirits, made for ſale, from cyder 
or any kind of Britiſb materials, except thoſe before men- 
tioned, 15 N | 

And by the 2 G. 3. c. 5. There ſhall further be paid, 


for ſpirituous liquors made for home conſumption, or 


imported (not being the produce of the Brag colonies), 
thoſe ſeveral additional duties: 

For every gallon of low wines or ſpirits of the firſt 
extraction, made from any ſort of drink or waſh brewed, 
or made from any fort of malt or corn, or from brewer's 


waſh or tilts, or any mixture with brewer's waſh or 


tilts, 1 d. 

For every gallon of ſtrong waters or aqua vitæ, made 
for ſale, of the materials aforeſaid or any of them, 
„ 
; For every gallon of low wines or ſpirits of the firſt ex- 

traction, made from any foreign or imported materials, or 
any mixture therewith, 3d. 
For every gallon of ſpirits, made from any foreign or 


imported materials, or any mixture therewith, 2 d. 


For every gallon of low wines or ſpirits of the firſt 
extraction, made from cyder, or any kind of Britijh 


materials (except thoſe before mentioned) or any mixture 
8 14d. 
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For every gallon of ſpirits made for ſale, from cyder, 


or any kind of Erith materials (except thoſe before men- 
tioned), 29. f 


For every gallon of ſingle brandy ſpirits or aqua vitæ 


imported (not being the produce of the Britiſb colo- 


Concerning 
iſtillers. 


Entry to be 
made of houſes, 
Nulls, and veſle's, 


nies), 6d. 

For every gallon of brandy ſpirits or aqua vite a- 
bove proof, commonly called double brandy, import- 
ed, not being the produce of the Britiſh colonies, 


> DEP SE 


Note; Spirits made for exportation ſhall be duty 
free (as will appear afterwards). 

14. No perſon ſhall be permitted to make entry of 
any workhoule or place, or of any ſtill or utenſil for mak- 
ing, diſtilling, or keeping of low wines or ſpirits, 
unleſs he ſhall occupy a tenement of 101 a year, and 
be aſſeſſed for the tame in his own name, and alſo 
pay to the pariſh rates. And no entry ſhell be of any 


avail to any perſon not ſo qualified, nor for any longer 
time than he ſhall be ſo qualified. 


19 C. 3. c. 50. 
J. 3. 

15. By the 8 & 99 77, c. 19. No common diſtiller ar 
maker of low wines, ſpirits, or ſtrong waters, for ſale, 
ſhall ſet up any tun, caſk, waſhbatch, copper, till, or 
other veſſel, for making or keeping any worts, waſh, 
low wines, {pirits, or ſtrong waters, nor alter nor enlarge 
the ſame, nor have any of them private or concealed, . or 
any private warehouſe, ſtorehouſe, cellar, or other place 


for making or keeping any the ſaid liquors, without 


firſt giving notice at the next office of cxciſe; on pain 
of 201, and he in whoſe occupation any of the ſame 
ſhall be ſhall forfeit 50 J. J. 10. 5 

And by the 24 C. 2. c. 40. Every diſtiller ſhall ten 
days before he diftils or makes any ſpirituous liquors, 
make entry at the next office of exciſe, of every ſtill or 
other veſſel which he thall make ule of for brewing, 
diſtilling, working, making, laying, or keeping any 
worts, waſh, low wines, ſpirits, or {trons waters; and 
allo oi the veiicls uſed for brewing or keeping of the 
after-runaings of feints from the ſecond extraction (which. 
laſt mentioned veſſels ſnall not at any one time exceed two 
in number); and alfo of all ſuch new utenſils as he ſhall 
make uſe of for the purpoſes aforeſaid; on pain of 
551, for every ſuch ſtill or other veſſel, uſed and not 
122. 


16. And 
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16. And the diſtiller ſhall ſhew to the officer every The ſame te he 
fj1l or other veſſel entered, and the officer ſhall mark the ed. 


ſame with a particular and durable mark; and every veſſel 
uſed by ſuch diſtiller without being ſo ſhewn or marked, 
ſhall be deemed a vefle] or utenſil of which no entry has 


been made; and if any perſon ſhall rub out or deface ſuch 


mark, he ſhall forfeit 20. 24 G. 2. c. 40. of 24 


And by the 19 GE. 3. c. 50. Every ſuch diſtiller ſhall 


cauſe to be painted, in durable large characters, over the 


outward door of every houſe or other place uſed by him 
for making or keeping Britiſh made ſpirits, the words 


diſtiller, rectiſier, or compounder of ſpirituous liquors (as the 
caſe may be); on pain of 1001. , 6. And if any per- 


ſon ſhall put up ſuch words without having duly made 
entry of all the places by him uſed for making or keeping | 


ſuch ſpirits, he ſhall forfeit 2001. . . | 
And if any diſtiller or dealer ſhall buy any Britiſh made 
ſpirits (except at the public ſales of condemned ſpirits by 
the commiſſioners of exciſe) of any perſon not having the 
ſaid words painted over his door; he ſhall forfeit 501. 


/.7. And in this caſe, either the buyer or ſeller, in- 


forming againſt the other, ſhall be diſcharged of his own 
penalty. / 8. | | 


17. If any officer of exciſe {hall have cauſe to fol. Private Nils, 


pect any private ſtill, back, or other veſſel, ſpirits, low 


wines, waſh or other materials prepared for diſtillation, to 
be ſet up or kept in any place, and ſhall make affidavit be- 


fore a juſtice of the peace, and therein declare the grounds 


of ais ſuſpicion; he may in the day time, and in preſence 
of a conſtable, by warrant from ſuch juſtice to be directed 


to ſuch officer of exciſe, break open the door or any part or 


ſuch ſuſpected houſe or place, and enter and ſeize the ſame, 
and detain them there; and if they ſhall not in 20 days 
be claimed by the owner, they ſhall be forfeited, and fold 
at the next general day of ſale; and if they be claimed in 
20 days, the perſon claiming ſhall forfeit for every ware- 
houſe or other place, in which any ſuch ſtill, back, or 


other veſſel ſhall be found, and alſo for every ſuch ſtil!, 


back, and other veſſel found therein, 200 l. 10 & 11 KE. 


c. 4. / 7. And by the 10 & 11 V. c. 21. he ſhall incur 


this forfeiture, whether he ſhall make any ſuch claim or 
not. /. 23. 8 . 75 
And by the 19 G. 3. c. 50. If any officer of exciſe 
ſhall at any time diſcover any private or concealed ſtill, 
back, or other veſſel, for the making or keeping of waſh, 
low wines, or ſpirits, or other materials preparing for 
| | I 4 ; diſtillation, 
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every place wherein ſuch private ſtill, back, and other 


up, or make ſatisſaction to the owner to be adjudged by 


> 
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diſtillation, he may (that is, without applying to a juſtice) 
ſeize ſuch ſtill, back, or veſſel, and all ſuch fpiritz, 
and either detain them in the houſe where found, or re. 
move them to the next office of exciſe ; And if they ſhall 
not within ten days be claimed by the owner, the ſame 
ſhall be forfeited ; and the proprietor of any ſuch private 
or concealed back, ftill, or other veſſel, or the perſon in 
whoſe cuſtody the ſame ſhall be found, ſhall forfeit for 


veſſel ſhall be found, and alſo for every fuch ſtill, back, 
and other veſſel found therein, the ſum of 200 J. And 


if any perſon ſhall obſtruct the officer, he ſhall forfeit 
en an Hog 


But if on breaking open any ſuch door or houſe, no 


ſuch private back, ſtill, or other veſſel, ſpirits, low wines, 


waſh, or other materials for diſtillation, ſhall be found, 
the officer ſhall make good the houle or place ſo broken 


the two next juſtices (1 Q,); or the party injured ma 
bring his action tor the damages; and the ſame ſhall be 
paid by the commiſſioners out of the revenue of exciſe ; 
and if any perſon ſhall obſtruct ſuch officer, he ſhall for- 
ſeit 2001. 1089 11. c. 4. E. | 

By the 19 G. 3. c. 50. Whereas the duties on low 
wines and ſpirits are greatly diminiſhed, by means of {mall 
ſtills privately made uſe of, it is therefore enacted, that 
every perſon keeping any waſh fit for diſtillation, and 
having in his poſſeſſion any ſtill, the cubic contents of 


which, when the head is on, will amount to two gallons, + 


proof thereof being made, by the oath of one witneſs, 
before one commiſſioner of exciſe or juſtice, ſhall be 
deemed a common diſtiller for ſale, and liable to the ſur- 
vey and duties. f. 1. : 

But by the 2 G. 3. c. 5. No perſon who ſhall make or 
rectify any ſpirits for fale, or who ſhall ſell or deal in any 
ſort of ſpirituous liquors, ſhall have any ſtill or number of 
ſtills, unleſs ſuch til] if a ſingle one, or ſuch fills taken 
together if more than one, ſhall contain at the leaſt 100 
gallons ; on pain to forfeit for every ſuch {ill 106 l. 
And ſuch ſtills as ſhall contain ſeparately leſs than 100 
gallons, ſhall be all placed in one room or workhouſe; 


on pain to forfeit, for every ſuch ftill not ſo placed, 
100 J. / 4. 


And by the 14 C. 3. c. 73. Every ſtill for diſtilling 


any fort of fermented worts or waſh, commonly called 
the waſh {til}, ſhall contain at leaſt 400 gallons in the 
| | body 
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bodyof the ſtill, excluſive of the head; and every ſtill for 
diſtilling low wines, commonly called the low wine ſtill, 
ſhall contain in the body thereof, excluſive of the head, 
at leaſt 100 gallons: on pain of forfeiting, for every 
{ill containing reſpectively a leſs number of gallons, 

o0 % | - ; 
18. N diſtiller ſhall have any private pipe or ſtop private cocks 
cock, or other conveyance, by which any waſh or other and pipes. 
liquors fit for diſtillation may be conveyed from one back 
or veſſel to another, or from any ſuch back or veſſel to 
his ſtill, or into any other place, nor ſhall have any hole 
in any back or waſhbatch, by which any waſh or other 
liquer fit for diſtillation may be conveyed into or out of 
the ſame ; on pain of 1001. 10 C11 V. c. 4. . 3. 
And the exciſe officer in the day time, and in preſence + 
of a conſtable, on requeſt made and cauſe declared, may 
break up the ground in any diſtilling houſe, or the ground 
near adjoining, or any wall, partition, or other place, to 
ſearch ; and on finding ſuch pipe or other conveyance, 
may break up the ground, houſe, wall, partition, or 
other place, thro' or into which any ſuch pipe or other 
conveyance ſhall lead, and may break or cut any ſuch 
pipe or other conveyance, and may turn any cock to 
try whether ſuch pipe may convey any waſh or other li- 
quor. | ; | _ 
And if no ſuch pipe or private conveyance be found, 
the officer ſhall make good the ground, wall, houſe, or 
other place, or make reaſonable ſatisfaction to the owner, 
to be adjudged by the two next juſtices (1 Q,) or the 
party injured may bring his action for damages ; the ſame 

to be paid by the commiſſioners out of the revenue of ex- 
ciſe. And if any perſon obſtruct ſuch officer, he ſhall 
forfeit 100 J. / 5. | 

But any diſtiller may uſe any pipe, ſtop cock, or other 
conveyance above ground, in open view from one end to 
the other, for letting his waſh out of the coolers into his 
backs or waſhbatches, and for conveying the waſh or 
worts, out of the back or waſhbatch into the ſtill. / 6. 

19. Every diſtiller, rectifier, and compounder ſhall Holes or open- 
make (with the approbation of the ſurveyor or ſuperviſor) eg of the 0 
a hole or opening in the breaſt of every ſill, that the ſtill. | 
officers may take gages and ſamples ; which hole or open- 

Ing in the waſh ftill ſhall not be more than five inches 
ſquare, and ſo contrived, that the officers may take gages 
thereof with a cork and rule: and in every other ſtill, 
not being a waſh ſtill, the hole or opening ſhall not be 
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leſs than one inch and an half in diameter, and ſo con. 
trived that the officers may take famples from the ſti}! 
with a phial, to be drawn perpendicularly through the 
ſame. And if he ſhall preſume to diſtil, rectify, or com- 
pound any ſpirits, before ſuch holes or openings be made; 
iba forfeit sol. 14G 3 . 3.5. -- 

20. Every diſtiller, rectifyer, and compounder, ſhall 
at his own expence, provide and afhx ſufficient faſtenings 
(to be approved of in writing under the hand of the gager 
or ſuperviſor) to the head of every low wine ſtill, wath 
ſtill, waſh pumps, and charging cocks, through which 
worts or waſh are conveyed int) ſuch ſill : Which {aid 
Kill heads, charging cocks, and waſh pumps, Hall from 
time to time be lecurely locked and ſealed by the gager; 
and the Jocks and keys, for ſecuring the ſaid ſtill heads, 
charging cocks, and waſh pumps, ſhall be provided by the 
gager or fuperviſor, at the expence of the diſtiller. And 
if the diſtiller ſhall preſume to diftil, before he hath af. 
fixed ſuch faſtenings; he ſhall forfeit 50 J. 12 G. 3. 


3 % 6 74 J. 1. 
And the holes or openings in the breaſt of the ſtill 


Fee in like manner be locked and ſecured, under the 
ſame rules, 5 and penalties as for ſecuring the 


— e. r 

22, Every diſtiller ſhall (on the like ain) at his own 
expence, provide and affix ſufficient locks, keys, and 
faltenings (to be approved of in writing under the hand 
of the ſurveyor or ſuperviſor) to the diſcharge cock of 
every waſh ſtill and low wine ſtil] ; and the officers ſnall 
be permitted, if they ſee cauſe, to lock and ſecure ſuch 
Micharge cocks at any time when the {till ſhall be at 
work. 14 C. 3. c. 73. |. 5. 

23. Every diſtiller, reclifyer, and compounder ſhall; 
on the like pain, at his own expence provide and affix 
ſufficient locks, keys, and faſtenings (to be approved of 
in like manner) to the furnace door of each ſtill; and the 

officers {hall be permitted to lock and ſecure the ſaid fur- 
pace doors, at any time when the ſtills are not at work. 
14 6. 3. c. 73. J 4, 5. 

24. If any perſon ſhall, by any means or device, open 
any faſtening on the holes or openings in the breaſt of the 
ſill, or any diſcharge cock, or furnace door, after the 
ſame ſhall have been tcked or ſecured by the officer 
or m_—_— wilfully hurt or damage any lock or other faſten» 


; he {hall forfeit 2001, 14 C. 3. c. 73. N. 
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25. The diſtiller, within the bills, ſhall 24 hours at 
leaſt, and elſewhere 48 hours, before he receive any quan- 
tity of wine, cyder, ſugar, water, or any kind of fer- 
mented waſh, into his cuitody, give notice to the officer 
| of exciſe, of the quantity and ſpecies, and when he in- 
trends to receive the ſame ; on pain of 50 l. 24 G. 2. 
4. 40. J. 24. | 93 Sl 

And by the yearly malt acts, every diſtiller who ſhall 

receive any quantity of cyder or perry into his cuſtody, 
| ſhall give notice in writing to the officer under whoſe 
ſurvey he ſhall reſide, 48 hours before he ſhall begin to 
| put any of the ſame into the ſtill, to be drawn into low 


230 


Notice of takin 
in materials, 


wines or ſpirits; and if he ſhall not give ſuch notice, or | 


ſhall diſpoſe of any quantity thereof otherwiſe than by 
diſtillation, he ſhall forfeit 5 l. | 
| 26. When any diſt eller or maker of low wines and ſpi- 
rits from corn or grain, Whoſe {till houſe is under the 
| ſurvey of the London officers, or is ſituate in London. or 
Maſiminſter or within any other city, ſhall be deſirous of 
| opening his ſtill, or of charging his waſh ſtill ; he ſhall 
give to the officer notice in writing at leaſt four hours be- 
fore he intends to charge his ſtill: But if he intends to 
| open or charge It at any time between 12 in the night and 
6 in the morning, he ſha}! give notice at leaſt twelve 
hours before he intends ſo to open his low wine {till or 
waſh ſtill. And where the ſtill houſe is not ſituate in 
Landon or Weſtmin/ler, nor under the ſurvey of the London 
officers, nor in ſome other city, he ſhall give at leaſt 
twelve hours notice in writing at the next office of exciſe 
or to the officer of the diſtrict, of ſuch his intention of 
opening or charging his ſtill. And if he ſhall not begin 


Notice of begida 
ning to work. 


to charge his ſtill at the hour mentioned in ſuch notice, 


or within two hours after, the notice ſhall be void; and 


he ſhall be obliged to give a freſh notice, before the of- | 


ficer ſhall be bound to open the head of ſuch ſtill, or the 


{aid charge cocks, or waſh pumps, ſo locked as aforeſaid. 


12 6. 3. c. 46, f. 12, 13. by 

And the like notice ſhall be given, when ſuch corn diſ- 
tiller hall be defirous ta have the furnace door of his ſtill 
unlocked. 14 G. 3. c. 73. / 6. . 

And when any diſtiller or maker of low wines or ſpirit 
from molaſſes, or other materials not being corn or grain, or 
any rectiher or compounder of ſpirits, ſhall be deſirous 
to charge his waſh {till ; he ſhall, within the bills, give 
to the officer notice in writing four hours at leaſt, and 
clſewhere eight hours, of the particular hour or time gf 


the 
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the day, when he intends to charge ſuch ill : And why 
he is deſirous to have the furnace of his ſtill opened; h 
ſhall, if within the bills, give twelve hours notice, an; 
elſewhere 24 hours, of the particular hour or time of th 
day or night, when he intends to have the ſame opened 

hich notices for charging the waſh ſtills of ſuch dif. 
lers of molaſſes or other materials not being corn or griin 
and alſo for opening the furnace doors, ſhall be given 1 
the times following; viz. from Sept. 29, to Mar. 25 
yearly, between the hours of ſeven in the morning aft 
five in the evening; and from Mar, 25, to Sept. 29, be. 
tween the hours of five in the morning and five in the 
evening.—And if ſuch diſtiller ſhall not begin to chary 
his waſh ftill at the time mentioned in ſuch notice, 9 
within one hour after; the notice ſhall be void, and he 
ſhall be obliged to give another like notice, before the 
officer ſhall be obliged to attend. 14. G. 3. c. 73. /.6, 
And every diſtiller, in the notice of his intention to 
charge his waſh ſtil], ſhall expreſs the particular wah. 
batch or waſhbatches from which he intends to charge hi 
ſtill, deſcribing the number and marks thereof ; otherwiſe 
the notice ſhall be void. And if he ſhall charge his wah 
Mill from any waſhbatch not mentioned in ſuch notice; 
or ſhall take out of any ſtill any feints or ſpent waſh con- 
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trary to the directions of this act: he ſhall forfeit 1c0l, 


14 C. 3. c. 73. / 7,8. 

What proportien 27. If any diſtiller, in preparing his griſt for waſh, in 
= 2% oh tobe order for diſtillation, ſhall uſe more wheat, than in the 
: proportion of one quarter of wheat to two quarters of any 
other grain; he ſhall forfeit col. 33 G. 2. c. 9. J 23 
28. And the officer ſhall from time to time attend, 

according to the notice given. 12 C. 3. c. 46. /. 14. 
Provided, that where notices are given by more than 
one diſtiller, rectifier, or compounder, each of them ex- 
preſſing the fame hour or time for the officer to attend; 
it ſhall be ſufficient, if he attend at the workhouſe of any 
one of them, according to the notice, or within one hour 

after. 14 G. 3. c. 73. . 11. | 

And as ſoon as the officer ſhall be at the ſtil! houſe, 
the diſtiller ſhall turn the diſcharge cock of every wall 
ſtill, that the officer may be ſatisfied that ſuch waſh {til 
is really empty ; and then, and not before, the office! 
ſhall open the fills, cocks, and pumps ſo locked and ſe- 
cured, and ſhall continue in the ſtill houſe all the time 
that ſuch waſh ſtil] ſhall be charging; and when the ſame 
Wall be fully eharged, ſhall immediately lock and ſecure 
ö | 4s 
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be deſirous to light a fire under the ſti 

furnace door opened; the officer ſhall attend according to 
the notice given, and open the ſame. / | 

| And he ſhall be permitted to take ſtill gages, as well of 
ſpent waſh and feints, as of the charge of the waſh ſtill, 
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s before, all the ſtill heads, waſh pumps, and charging 


cocks, and ſhall leave them ſo locked and ſecured at all 
times. 12 G. 3. c. 46. / 14. | e 
And fo often as it ſhall be found neceſſary to have ſuch 


still heads, or charge cocks, or waſh pumps open, for 
| repairing or mending the ſame ; the officer ſhall attend 
all the time the workmen ſhall be employed in ſuch re- 
| pairing 3 and ſhall lock the ſame every night; and ſhall 
attend at fix o'clock each morning, whillt the repairs are 
doing, to open the ſaid ſtills, charge cocks, and pumps. 


. 
2 no ſuch diſtiller ſhall have any pipe or conveyance 


| to the low wine ſtills, from any other veſſel or utenſil, 


except the known and entred low wine caſk ; on pain of 


100 J. /. 16. 


And if any perſon ſhall open any ſtill head, charge 


cock, or waſh pump, after the ſame ſhall have been locked 
and ſecured as aforeſaid, before the ſame ſhall have been 
| opened by the officer of exciſe ; or ſhall wilfully hurt or 
damage any ſuch lock or other faſtening ; he ſhall forfeit 
| 200 1. /. 18. ; 


And by the 14 G. 3. c. 73. er = _—_ _ 
, and to have the 


at any time after the ſtill is charged, and before it comes 


| to work; and alſo to take ſamples of the ſame at any 


time after the till is charged and before it comes to work, 
and alſo after the ſtill is off, paying if demanded, after 


the rate of 1s 6d a gallon for the waſh, and 4d a' 


gallon for ſpent waſh and feints. And if, in taking 
ſuch gage or ſample, he ſhall diſcover that any waſh hath 


been put into any ſtill except the known waſh till, or into 


the waſh till without ſuch notice as aforeſaid ; or ſhall 
find any increaſe in ſuch ſtill, more than can be accounted 


| for by the compare with the decreaſe from the waſhbatch 
| Exprelſed in the notice; or if, on comparing the quan- 


tity of low wines charged, with the ſpent waſh remaining 
in the waſh till, he thall find a greater proportion than 
could ariſe from the quantity of waſh taken account of 
in the waſhbatches pumped into the waſh ſtill: ſuch in- 
creaſe ſhall be deemed to be made from ſome waſhbatch 
not mentioned in the notice, and the officer ſhall charge 
the diſtiller with double duty from the preſu mptive charge; 


7 | and 
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142 Extiſe. (Spirituous Liquors.) 
| and no allowance ſhall be made to him for any ſeintz, 
water or other liquor, on any pretence put into the waſh 
Mil], but ſuch as ſhall have been put therein in the view 
of the officer. % 9. 
And if the officer ſhall diſcover at the ſtill houſe, in any 


ſtill other than the known waſh ſtill, any waſh put into 3 
or mixed with the low wines or ſpirits in ſuch ſtill; every permitt: 
diſtiller, rectifier, or compounder offending herein, ſhall N paid, w 
forfeit 100 1. ſ. 10. ſell ſuc 
And if any perſon ſhall obſtruct any officer in the exe: and wh 
cution of this act, he ſhall forfeit 1001. / 13. | | been re 

By the 6 G. c. 21. The exciſe officer, by day or night the ſaid 
(bur if in the night, inpreſence of a conſtable) may enter importe 
into all houſes and places made uſe of by diſtillers or their fa 


dealers in the ſaid liquors, and by taſting, gaging, or or othe 


otherwiſe, may take an account of the quantity and quali- half a | 

ty ; and if ſuch perſon ſhall obſtruct the officer, he ſhall age, W. 

forfeit:501. 6 G. c. 21. / 14. ing, u 

Concealing from 29. If the diſtiller or maker ſhall conceal any the ſaid 719-10 
the gager. liquors from fight of the gager, he ſhall forfeit 5 s a gallon, 34. 
„„ 15 2. | „„ retail | 

Officer to charge 30. The officer may keep an account of the ſeveral ſorts entry 1 
for materials of waſh which ſhall be found by him in the hands of a di- places 
* ſtiller, and upon any decreaſc of ſuch waſh brewed or made nee; © 
from malted corn or corn unmalted, may charge ſuch di- 20! f 

ſtiller with ſo much low wines or ſpirits of the firſt ex- tered, 

traction as one fourth part of the ſame waſh fo decreaſed An 

ſhall amount unto; and alſo with ſo much proof ſpirits or des 

or ſpirits of the ſecond extraction, as three fifth parts of ſame | 


the {aid low wines ſo charged ſhall amount unto : and alſo 

upon any decreaſe of waſh made from cyder or perry, may 

charge ſuch diſtiller upon whom ſuch decreaſe ſhall be 

found, with ſo much low wines or ſpirits of the firſt ex- 

traction, as one fifth part of the ſame waſh fo decreaſed 

ſhall amount unto ; and likewiſe with ſo much proof ſpi- 

rits, or ſpirits of the ſecond extraction, as one half part 

of the ſame low wines or ſpirits of the ſecond extraction 

{hall amount unto. 4 An. c. 12. .. 4. | 

Entry and pay 31. The diſtiller ſhall weekly make entry of all waſh 
ment ofthe, by him uſed for the making of low wines and ſpirits 
88 withing each week, on pain of 101: And within a week 
after, ſhall pay off the duties, on pain of double duty, 

Ig G, <a 50. / 4, 5+ 

Carrying out of 32. o diſtiller ſhall deliver or carry out any low. 
he till bouſe. ines, ſpirits, or aqua vitæ, to any of their cuſtomers, in 
caſk, or by the gallon, without notice thereof firſt given, 

to the officer of exciſe, unleſs from Sep. 29, to Mar. 25, 


yearly, 
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yearly, between five in the morning and eight in the 

cyening, and from Mar. 25, to Sep. 29, yearly, between 

three in the morning and nine in the evening ; on pain of 

101. 1 & BI. 6. 30. [- IS, 85 8 ; 
3. Whereas till of late the importers or proprietors of ren, on ſhipe 

forcign ſpirituous liquors, or their factors or agents, were e 

permitted to take ſamples and land the ſame without duty 

paid, whereby they were enabled and did for the moſt par- 

ſel] ſuch foreign ſpirituous liquors whilſt on ſhipboard; 

and whereas for ſome time leſt paſt, ſuch permiſſion hath 

been refuſed, which hath proved a great inconvenience to 

the ſaid trade; it is enacted, that it ſhall be lawſul for the 

importers or proprietors of ſuch foreign ſpirituous liquors, 

their factors or agents, to take, in the preſence of a gager 

or other exciſe Geer, a ſample or ſamples, not exceeding 

half a pint in the whole, out of every caſłk or other pack- 

age, whilſt the ſame ſhall be on ſhipboard, and before land- 

ing, without paying any duty for the ſame. 32 G. 2. 

„. - 

4 5 the g G. 2. c. 23. Every perſon who ſhall Retailers houſes 

retail Jeſs than two gallons, ſhall ten days before make to be eatred 


entry in writing of all warehouſes, ſhops, cellars, or other N 
places by him intended to be uſed, at the next exciſe of- 
fice; aad of all ſpirituous liquors therein; on pain of 
201 for every place, and 40 s for every gallon not en- 
tered, and alſo the liquors and caſæs. /. 6. 8 
And by the 19 G. 3. e. 69. Every importer for fale 
or dealer in foreign ſpirituous liquors, who ſhall ſell the 
ſame either by wholeſale or retail, ſhall cauſe to be paint- 
ed in large legible characters, over the outer door, or in 
the front, or on ſome conſpicuous part of every houſe, e 
ſhop, warehouſe, cellar, vault, or other place, fo ufed by | 
him, the words importer of, or dealer in, fpirituous liquors ; 
on pain of 50 J. ,. 18. | 
And if any importer or dealer in foreign ſpirituous li- 
quors ſhall buy any foreign ſpirituous liquors of any other 
perſon than of an importer or dealer over the door of 
whoſe ſhop or other place the words aforeſaid ſhall be | 
written or painted; he ſhall forfeit 100 l. — Provided, 
that ſuch dealer ſhall not be ſubject to the ſaid penalty, by 
reaſon of the purchaſe of any foreign ſpirituous liquors 
| whilſt they remain on board che ſhips wherein they were 
lawfully imported, or on the quays on which they have 
| been lawfully landed ; nor to the purchaſe of any rum 
whilſt it remains in the warehouſe, according to the 
act of 15 & 16 G. 2.; nor of any arrack, whilſt it re- 
mains in the warehouſes of the £a/? India company; nor 
| h 5 0 
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to the purchaſe of any prize foreign ſpirituous liquor, 
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nor of any foreign ſpirituous liquors ſold for the benef; iſ 39. 

of the inſurers or proprietors to defray the charges of ſal. after t 

vage. J. 19, 20. | any pr 

And if any perſon, other than ſuch as hath made entr | pain of 

as aforcſaid, ſhall paint over his door the words e ſeized 

tioned, he ſhall forfeit 501, over and above the penalti Aga 

for ſelling or dealing without entry. /. 21. —_ 

And if any perſon, not being ſuch importer or dealer 3 

ſhall buy any of the ſaid goods (except as before ex. nc 

cepted), not having the aforementioned words painted _ 

over his door; he ſhall forfeit 101: And if the ſeller weben 

ſhall, within 20 days, and before any information hath EF PP 

been lodged againſt him, inform againſt the buyer, he Im the 

ſhall be diſcharged from all penalties to which he mi ht 3 

: : be liable for ſuch his own offence. /. 22. . n 

— 2 35. And no ſpirituous liquors ſhall be brought into any wt Ba 

og is, ſuch warghouſe or other place, without firſt giving notice 4580 

to the officer of excife : and leaving with him an authentic . 

certificate, that all the duties are paid, or that they have 3 

been condemned as forfeited, and expreſſing the quantity befor : 

and quality, the name of the ſeller, and where the duties 8 

were paid, or the liquors condemned; on pain of for- bop 5 

feiting 201, and alſo the liquors and caſks, 9 6.2. we, 

c. 23. /. 7. | N 5 

Permit on bling - 36. No foreign brandy or ſpirits, altho* under one gallo "ho 

ing in. ſhall be received into 5 cuſtody of any retailer, 5 5 

a permit ſignifying that the duties were paid, or that it had 20 

been condemned; on pain of forfeiting the ſame, and the oy fs 

veſlel* 8G. c. 18. / 13. 5 

Britiſh to be kept 37+ All dealers in foreign brandy or ſpirits, who ſhall 5 

e receive into their cuſtody Britifh ſpirits, ſhall keep the "wu 

ga Init ſame in ſeparate cellars, or other places, from their foreign e 

brandy or ſpirits; on pain of 10s for every gallon of Bri- 5 3 

7i/þ ſpirits found in the ſame place with the foreign ſpi- Sha 

rits, together with the caſks in which the ſaid Britijb 038 

ſpirits ſhall be found. 8 C. c. 18. J 11. a 25 

Officers may 38. It ſhall be lawful for the officers of exciſe, to take | 5 
ee erg in ſamples, not exceeding half a pint in the whole, out of N 

Wc. each caſk or other package containing foreign ſpirituous 17 
liquors, in any ſhop, warchouſe, or other place, belonging Ap 

to any dealer in the ſame; paying for ſuch ſample (if de- 3 

manded) according to the market place liquor of the like 1 0 

quality ſhall be ſold for at the time of ſuch ſample taken. 24 A 

32 C. 2. c. 29. / 2. | 5 


29. Ne 
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309. No retailer” ſhall make any increaſe of the liquors, Retailer increaſ- 


aftet they have been taken account of by the officer, by '*5 the liquors. 
any private addition thereto of water or other liquor; on 


pain of yos a gallon, and the liquors ſo mixed ſhall be 


ſeized and forfeited. 9 G. 2. c. 23. , 8. 

And if the officer of exciſe ſhall hnd any increaſe of 
foreign ſpirits, over and above the quantity which he found 
at any dealer's on the laſt ſurvey, ſuch increaſe ſhall be 
deemed to be made by foreign ſpirits for which no duty 
was paid; and ſo much as ſhall be found increaſed, ſhall 
together with the caſk be forfeited, unleſs the owner make 
jt appear, that the increaſe was made by mixing therewith 
in the preſence of the officer of the diviſion, ſome of his 
ſtock of Britiſh ſpirits whereof the officer had taken an ac- 
count, or by foreign ſpirits brought with a permit, or that 


it had been condemned and brought in on due notice given 


to the officer. 8 G. c. 18. / 12. | | 
40. The officer at all times by day or night (but if in Retailer on» 
the night in preſence of a conſtable, oath being firſt made 
before a juſtice dwelling near of a probable cauſe of ſuſ- 
pecting a concealment) may enter into all ſuch warehouſes, 
ſhops, or other places, and by taſting; gaging, or other- 
wiſe, take an account of the quantity and quality; and if 
any ſuch retailer ſhall 'hinder the officer, he ſhall forfeit 
501.' 9 & 2. 1 9. 1 
41. And no ſuch liquors ſhall be ſold, but in ſuch wares None to be fot 


of 40 8 a gallon. : 6 G. "> 4 7. 15. places. 
And by the T1 G. c. 30. No arract, whether Britiſh 


or foreign, ſhall be offered to ſale, either by wholeſale or 


retail, but in an entered place; on pain of forfeiting the 

ſame, with the caſks or other veſlels, beſides the ſaid pe- 

nalty of 408 a gallon. /. 3. 114 45 151 5 

42. Every perſon who ſhall have in his cuſtody above who mall be 
63 gallons, ſhall be deemed a ſeller and dealer in ſuch deemed a ſeller 
Naefe WE 8 n 
43. No perſon ſhall retail any diſtilled fpirituous liquors Licence for re- 


or ſtrong waters, mixed or unmixed, without a licence dalling. 


taken out ten days before, for which he ſhall pay 40 8 
yearly ; if within the bills, from two commiſſioners of 
exciſe ; elſewhere, from the collectors and ſuperviſors 
within their reſpective diſtricts. 16G.2. c. 8. J. 8. 
24 C. 2. c. 40. /. 9. C 2 

And every perſon | who ſhall retail fpirituous liquors 
mixed or unmixed, to be drank in any quantity whatſo- 
ever, in any place to him belonging; or ſhall retail or 


Vox, II. K ſend 


houſe, ſhop, cellar, or other place, ſo entred ; on pain but incarred 
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ſend the ſame abroad in leſs quantity than two gatlong, warrat 

8 g ſhall be deemed a retailer, 17 G. 2. c. 17. 8 ſeized: 
have licences, 44. And no ſuch licence ſhall be granted, except to ſuch or par 
perſons only who keep taverns, victualling houſes, inns, WR © u 
coffee-houles, or alehouſes; and al! other licences ſhall he break 

void; and it any licenfed perſon ſhall exerciſe the trade of perſon 

a diſtiller, grocer, or chandler, or keep a brandy ſhop for Wi or juil 

ſale of ſpirituous liquors, the licence ſhall be void. 17 C. ſeques 
e | 2 by EY law to 

And no licence ſhall be granted within the limits of the offend 

head office of exciſe in London, but to ſuch as occupy tene- i our 1 

ments of 10] a year, and pay pariſh rates for the ſame; i 9G. : 

Or in places where the occupicrs of houſes are not rated An 

to the church and poor, then to ſuch perſons as pay rent effect 

of 121 a year, and not otherwiſe z nor to perſons in any Mi 

other part of the kingdom, but ſuch as pay to the church en the 

and poor: And no licence ſhall be of any avail longer than 770 


he ſaall be ſo qualified, 24 G. 2. c. 40. /. 12. 26 G. 2. withos 
3.0 
Fo be &rit licens 45. And ſuch perſon fhall alſo be firſt licenſed to el} 
ted to fellale, ale or ſpirituous liquors, by two or more juſtices of the 
e, 16 G. a. . 8. li. | 
And the juſtices of the peace, and other officers, ſhal? 
have the ſame juriſdiction over fuch retailers of ſpirituous 
liquors, as they have over aJehouſekcepers. 12 C 13. 
18. 28. 2. , 0 | 
To be licenſed 46. And no licence ſhall impower any perfon to ill 
ooly where they ſpirituous liquors in any place, except in the houſe or 
_— places thereto belonging, wherein they fhall inhabit at the 
time of granting the licence. 17 C. 2. c. 17. / 22, 
Penalty of ſell- 47. Perſons retailing without licence ſhall forfeit 101, 
ing without li- and on non-payment when demanded, one juſtice on oath 
8 0 of ſuch neglect ſhall commit the offender to the houſe of 
correction, to be kept to hard labour for two months, or 
till paid. 16G, 2. c. 8. / 9. x 
And the ſaid penalty ſhall in no cafe be mitigated be- 
low the ſum of 51. 24 G. 2. c. 40. /. 11. 26 G. 2. Iz. 
. 5 | 
/ And the juſtices may, if they think proper, inſtead of 
levying the penalty commit the offender to the houſe of 
correction, to be kept to hard labour for two months, 
17 &. 2- < 19-8. G3; 0/3 | 
And alſo all the diſtilled ſpirituous liquors that ſhall be 
then, or at any time within fix months after conviction, 
found in his cuſtody, houfe, or other place occupied thete- 
with, whether it be in his own occupation or not, ſhal! bf 
: wyarran 


Exc! ſe. (Spirituous Liguors:) | x47 


warrant of the ſaid commiſſioners, or of one juſtice, be 


lon Fe 
Wh ſeized, and ſtaved, or otherwiſe deſtroyed : And any peace 5 
ſuch or pariſh officer, authorized by ſuch warrant, may at any | 7 
ung time in ſix months after conviction enter ſuch places, and 10 
alle beeak open doors, if not opened on demand. And if any 1 
de of perſon ſhall offend again in like manner, the commiſſioners j 
p for | or juſtices before whom he ſhall be convicted of ſuch ſub» þ 
7 6 ſequent offences, may inflict the penalties by any former l 
f : law to be inflicted for ſuch offence, and alſo commit the . 
f the offender to the houſc of correction, to be kept to hard la- ſ 
ons bour not exceeding three months. 24 C. 2. c. 40. ſe 13. | 
me; OY 3. ER TY I 
ated And the conviction ſhall be in this form, or to the like £ 
red effect, viz. : 5 1 { 
„ Middleſex. A. B. is convicted on his own confeſſien (or ji 
urch on the oath of A. W.) of 2auing fold irong waters in the bY 
tha garihh of | in this county, on the —— gay of ——r—» 3 
Y without being duly licenſed thereto : This is the firſt or ſecond 1 
canviction. Given under my hand and ſeal, &c. . : 
gell And the commiſſioners, or one juſtice, on oath of any 1 
bie offence againit this act, or any other act for regulating N 
the retailing of ſpirituous liquors, may grant a warrant 74 
ſhalt to any of the peace officers, or other parith officers, to 7 
e enter and ſearch the houſes and other places, where the b 
3 IE, | offence ſhall be ſworn to have been committed, or in the Fi 
occupation of the perſons ſworn to be guilty thereof, and A 
dell they may break open the doors if not opened on demand, FA 
- of and ſeize all ſuch diſtilled ſpirituous liquors as they ſhall +2 
t the | there find, and detain the ſame, till the offence ſhall be 1 
heard and determined; and if the offender be convicted, Pa 
10l, we liquors ſhall be forthwith ſtaved; and if he be not 7 
oath * the ſame thall be reſtored. 24 G, 2. c. 40. 4 
e of le F | 1 > 
4 And whereas the aforeſaid penalty of 101 is ſometimes ns 
Inſufficient to deter offenders, it is enacted by the 13 G6. 3. 73 
as 6. 50. that if any perſon ſhall, by himſelf, or by any C 
7 other to his benefit, retail any diſtilled ſpirituous liquors I 
| without licence; he ſhall forfeit 50 : To be recovered, 4 
d of levied, and mitigated by any law of exciſe, or in the 14 
2 courts at Weſtminſter, Provided, that no perſon pra- 1 
ths, | ſecuted by any former act, ſhall be profecuted far the 4 
| * W by this act. 7 . 3 tt 
|] be 48. No perſon ſhall hawk, ſell, or expoſe to ſale any 3 3 
ion, ſpirituous liquors about the ſtreets, ee or elde, GON Oo | 
ere- in any wheel-barrow or baſket, or on the water in any. | 
bort, or in any other manner; or ſhall, ſell os expoſe the. 40 
e . | ſame 


rant 
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ſame to ſale, on any bulk, ſtall or ſhed, or any other 
place other than as above is allowed; on pain of- 10. 
And one juſtice on his own view, or confeſſion, or prof 
of one witneſs, may convict him; * whereupon he ſhall 
immediately pay the 101 to a churchwarden or overſeer) 
And on refuſal or neglect, the juſtice ſhall commit him 
to the houſe of correction to be kept to hard labour fot 
two months to be reckoned from the day of commit: 
ment; and he ſhall not be diſcharged till he pay the ſuth, 
or-till-the two months be expired. If there is no in- 
fotmer, it ſhall be wholly to the uſe-of the poor; other: 
wiſe haif to the informer, and half to Me Wes 9. 6.1 
2. 23. J. 13. $4 Þ :- 136 l. 

And any one juſtice, on * on oeh bail 
ſuch'perſon; may (Without any previous ſummons) Tue 
his warrant for apprehending and bringing him beſce 
Maus where the offence was comfnirted. 11 69 2 

c. 20. / 4. | 

And any perſon may - ſeize and detain- him, ust h. 
may give notice to the conſtable, churchwarden, overſtef, 
or other peace or pariſn officer; who ſhall carry the pert 
ſon'fo'feized and detained, before a juſtice of the "peate; 
who ſhall proceed thereon as in caſe where he is brought 
by the conftablei '11 C. 2. c. 26. / 5. | Þus.29005 
M. 13 G.2. K. and Crofts. 
for ſelling 'gin, and it appearing that ſhe was & feme' co: 
vert, it was objected that ſhe could not be convicted, [fot 
as Ge eeuld make no contract, it muſt be taken to be her 
huſbands ſale; or if ſhe could be convicted, the huſband 
ought to have been joined for conformity. It wab: anſwer! 
ed; that where the crime is of ſuch a nature, as can be 
committed by her alone, ſhe may be proſecuted without 
her huſband ; which being a proceeding grounded merely 
on the breach of the law, he ſhall not be included, uk 
privy : In this caſe there may be impriſonment and being 
kept to hard labour. And by the court, We think the 
conviction is right; for this is not like the caſes that ſound 
only in damages. The wife may be convicted for reeu- 
fancy. And though ſhe cannot have the benefit of the 
contract, yet ſhe as well as the ſervant may do the act of 
vending. Beſides, there would be a plain way to evidt 
the act, if femes covert could not be eee "8th 


49. If any leſs quanticy than t two Salons ſhall be! (al 
or delivered in any clandeſtine manner, to any perſon; in 
any houſe, e — * med; -or other platey 
a * 
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part of or belonging to any houſe or farm; in ſuch caſe, 
the occupier or occupiers (if more than one) conſenting 
thereto, {hall be deemed retailers, and forfeit as ſelling 
without licence. 11 C. 2. c. 26. /. 1. : 

50, Perſons giving away ſpirituous liquors, to ſervants 
or apprentices fetching goods from their ſhops, ſhall be 
deemed retailers. 9 G.2. c. 23. . 16 | 
51. If any maſter or other per ſon ſhall agree to pay any 
wolkman, ſervant, or labourer, or other perſon imployed 
| by him or for him, ſo mach money for wages, and fo 
much ſpirituous liquors, as together with the money ſhall 
amount to the value of the wages uſually paid in like 
caſes; or ſhall ſet off or deduct any part of the wages, 


and forfeit 20 |, over and above the other penalties, and 
ſuch ſervant ſhall be intitled to his whole wages. 9g G. 2. 
. | | 5 
52. But nothing herein ſhall extend to phyſicians or 
apothecaries ſelling the ſame as medicines, 9 G. 2. c. 23. 
ſ. 12. 16 C. 2. . 8. / 12. „ 
53. No licence ſhall be granted ſor retailing of any ſpi- 
rituous liquors, within any gaol, priſon, or houſe of cor- 
rection, workhouſe, or houſe of entertainment for pa riſtir 
poor; and if any keeper of ſuch priſon or houſe ſhall fel} 
uſe, lend, or give away, or knowingly ſuffer any ſpiri- 
tuous liquors or ſtrong waters to be fold, uſed, Jent, or 
given away in any ſuch gaols or houſes, or brought into 
the ſame, except fuch as ſhall be preſcribed by the di- 
rection of a regular phyſician, ſurgeon, or apothecary, 
from the ſhop of ſome regular apothecary, —— he ſhall 
forfeit 100 l, half to the king, and half (with full coſts) 
to him who ſhall ſue in the courts at Weſiminſter. And 
if any ſuch perſon ſhall offend again in like manner, and 
| be a ſecond time convicted ; he ſhall forfeit his office. 
V | | 85 
And any juſtice, on information on oath that ſpirituous 
| liquors or ſtrong waters are kept and diſpoſed of in any 
ſuch priſon or other place, may enter and ſearch, or im- 


ſuch liquors as ſhall be found (except ſuch as are directed 
1 8 uſed medicinally) and to ſtave and deſtroy the ſame. 

18. | 
And if any perfon ſhall bring, or endeavour to bring 
any ſuch liquors (except in the way of medicine as before 
mentioned) into any ſuch gaol or other place, the gaoler 
or his ſervants may apprehend and carry ſuch oficnder be- 
: — | „ 
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fore any juſtice of the peace, who ſhall hear and detey. 


mine ſuch offence in a ſummary way; and if by the oath 24 C. 

of one witneſs, or otherwiſe, ſuch perſon ſhall be con. 5b. 
victed, he ſhall be committed to priſon or to the houſ⸗ ſhall ! 
of correction, not excceding three months, unleſs he ſhall reſcue 

immediately pay down ſuch fine not exceeding 201, a4 liquor 

not leſs than 101, as the juſtice ſhall impoſe, to be pai fault 
half to the informer, and half to the poor of ſuch priſon to gl 
or workhouſe. / 19. | | or gi) 
And the gavler, keeper, maſter, or other officer, ſhall juſtice 
procure a copy of the three preceding clauſes, to be printed guilty 

or fairly written, and hung up in one of the moſt publick c. 40. 

places of his gaol, houſe of correction, or workhouſe 57 
aforeſaid* and renew the ſame from time to time, fo that entred 

it be always kept fair and legible ; on pain of 40s, by (with 

warrant of one juſtice, on oaih of one witneſs. And an EXPre; 

juſtice may enter and demand a ſight of it, and if it ſhal ſeller, 

not be thewn to him bung up in ſome publick place fit it hat 

and legible; he ſhall immediately convict ſuch peiſon, An 

and ſo from time to time as often as he ſhall think ft: be ca 

balf to be to the informer, and half (or the whole if there of fc 

be no informer) to the poor of ſuch gaol or other place, þ 17. 

J. 20. 5 N 3 1 Ar 

Recovering debt 54. No perſon ſhall recover any debt on account cf remo! 

s — py ſpirituous liquors, unleſs it ſhall bona fide have been cen- he it 

tracted at one time to the amount of 20s or upwards; a ſuf} 

nor ſhall any particular article in any account be allcwed, in the 

where the liquors delivered at one time, ſhall not amount the q 

to the full value of 20s, and where no part of the liquor out d 

| # ſo ſold ſhall be agreed to be returned; and if any retailer, from 
8 with or without a licence, ſhall take any pawn by way of of 5 
ſecurity for payment of any money for ſuch liquors, be ſonm 

ſhall forſeit 40s, by warrant of one juſtice, half to the 58 

| poor, and half to the informer ; and the owner ſhall hare to [a 
ſuch remedy for recovering ſuch pawn, as if it had never tradi 
ö deen pledged. 24G. 2. c. 40. /. 16. | hou, 
Demel, Ss. If any diſtiller or other perſon ſhall knowingly ſell BY othe: 
leis. or deliver any diſtilled ſpirituous liquors, that the ſame . * |: 

| may be unlawſully retailed, or to any unlicenſed retailer; they 
ö 5 he ſha]! forfeit 101, and treble value of the liquors, half quor 
| to the king, and half to him that ſhall ſue in the courts to t 
| | at W'eſiminſter. And if any perſon guilty of retailing ſuch jultic 
1 liquors, ſhall diſcover the diſtiller or perſon who know- for 
gy ſupplied him therewith, and proſecute him to con- lique 

viction, he ſhall be intitled to his ſhare of the penalty, who 

and indemnified againſt all penaltiesincurred by him before they 
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that time, for felling ſpirituous liquors without licence. 
24 G. 2. c. 40. 1. 15 

5b, If any perſons to the number of five or more, Riotouſiy reſcu- 
ſhall in a tumultuous and riotous manner affemble to wo rages 6 
reſcue any offenders againſt any act relating to ſpirituous OR og 
liquors, or for licenſing the retailers thereof, or to aſ- 
fault any perſon who {aall have given or is about 
to give any information againſt, or fhall have diſcovered 
or given evidence againit, or ſhall ſeize or bring to 


1531 


juſtice any offender; he, his aiders and abettors, ſhall be 


guilty of felony, and tranſported for ſeven years. 24 C. 2. 
„ | : 

1. We any ſuch liquors ſhall be fold in any ſuch Permit for re- 
entred place, the officer ſhall on requeſt of the ſeller moval after lakes 
(without fee) give the buyer a certificate ſigned by him, 
expreſting the quantity, the name of the buyer and 


| ſeller, and that the duty hath been paid, or that 


it hath been condemned as forfeited. 6 C. c. 21. f. 16. 
And ino ſuch liquor, exceeding one gallon, ſhall 
be carried without ſuch certificate or permit; on pain 
of forfeiting the ſame with the caſks and veſſels, 
. 

3 if any perſon ſhall take out a permit, and not 
remove the liquors accordingly, nor return the permit; 
he ſhall forfeit treble value: And if there appears not 
a ſufticient decreafe in the ſtock, to anſwer the quantity 
in the permit, the officer may ſeize ſo much as will anſwer 
the quantity, But no perſon ſhall receive a permit, with- 
out direction in writing of the perſon (or his ſervant) 
from whole ſtock the goods are to be removed; on pain 
of 501, and in default of payment, three months impri- 
ſonment. 11G. c. 30. /. 10. | 

58. If any perſon ſhall offer any ſpirituous liquors $:1ling without a 
to ſale, not having a permit; or if any pedlar or other permit, 5 
trading perſon, going from town to town, or other mens e 
houſes, and trading either on foot, or with any horſe or 
other cattle, or otherwiſe, ſhall offer any ſuch liquors 
to ſale, altho' he have a permit: the perfon to whom 
they are offered to fale, may ſeize and detain ſuch li- 
quors, and carry them to the next warehouſe belonging 
to the cuſtoms or exciſe, and bring the perſon before a 
jultice, to be by him committed to priſon, and proſecuted 
for the penalties incurred for ſuch offence; and ſuch 
liquors may be proſecuted in the name of the perſon 
who ſtopped or ſeized the ſame, in like manner as if 
they had been ſeized by an officer, 9 G. 2. c. 35. / 20. 
| K 4 | 59. When 
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Officer nezlect- 
ing to ſeise. 


59. When any officer of the cuitoms ſhall neglea 
to ſeize and proſecute any veſſel, boat, horſes, or o. 
ther cattle or carriage, forfeited for running of brandy, 
and ſhall be convicted thereof on his appearance or de. 
fault, by oath of one witneſs, or confeſſion; he ſhall for- 
feit 30 J. 6 G. 2. c. 17. /. 10. 

60. If any conſtable or other peace officer, ſhall re- 
fuſe or neglect on notice, or his own view, to be aiding 
in the exccution of this, or of the acts of 9 G. 2. or 


Conſtable neg- 
lecting his duty. 


Pi 

10 G. 2. herein mentioned; he ſhall, on conviction ſhip} 

by the oath of one witneſs, forfeit 201. 11 G. 2. c. 26. den. 

3 | A 

Carrying coafl- 61. All low wines or ſpirits carried coaſtwiſe, without land 
vile. a certificate from the officer of exciſe where they were or / 
made, that the duty hath been paid, ſhall be forfeited, and peri 

ſeized by the officers where they ſhall be brought in, to t 
1. the 

Shipped as ſtores. 62. By the former acts, it was generally provided, that perf 
home ſpirits might be exported, and a drawback of the Jan 

duties was to be allowed thereupon. ſhij 

But by the 6 G. 2. c. 17. for ſpirits drawn from ing 

Britiſh corn, there was to be allowed a drawback by the dir 

exciſe officers at the port of ſhipping, of 41 18s a ton, the 

in full of all drawbacks: Except that from every ton pac 

of ſpirits drawn from barley malt, or other corn, there the 

ſhall be paid by the officers of the cuſtoms, when barley uſe 

is 248 a quarter, or under 11 10s, in like manner me 

as for corn exported. /. 7, 8. | = M 

And by the 33 G. 2. c. 9. there was to be an additional an 

drawback of 241 10s a ton, on all Britih made ſpirits me 

exported; oath being made before two commiſſioners of tir 

exciſe or juſtices of the peace, that the duties were paid, th 

and that the ſame were to be exported for merchandize to pe 

be ſpent beyond the ſeas. /. 15. 

And by the ſaid act of the 33 E. 2. c. 9. it is further ec 

enacted, that the ſame drawbacks and allowances ſhall be di 

made on ſpirits ſhipped as flores, to be ſpent on ſhipboard, d 

on giving five days notice thereof to the commiſſioners 4 


of exciſe or to whom they ſhall appoint, mentioning 
therein the deſtination of the voyage, the tonage of the e 
ſhip, and the number of mariners intended to be employed; 
which ſaid commiſſioners, or perſon appointed by them, 
ſhall aſcertain the quantity of ſuch ſpirits which ſhall be 
ſhipped on board ſuch veſſel as ſtores, and the ſize and 
marks of the caſks in which ſuch ſpirits ſhall be ſhip- 
ped. And on oath being made before one commiſſione, 
| | | of 
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or juſtice of the peace, or other perſon authorized by the 
commiſſioners, that the duties are paid, and that the ſame 
are to be ſhipped as ſtores to be ſpent in the voyage 
and on certificate from the officer of exciſe where ſuch 
ſpirits were ſhipped of the quantity ſo ſhipped, and that 


the ſame were proof ſpirits, and ſhipped in the preſence * 


of ſuch officer, the duty ſhall be allowed or paid back. 


x A 

/ Provided, that do drawback ſhall be allowed for ſpirits 
ſhipped as /cres, in any veſſel of leſs than 100 tons bur- 
den. / 16. | | = 
And if any ſuch ſpirits ſhipped for fores, ſhall be re- 
landed in Great Britain, Gueruſey, Ferſey, Alderney, Sark, 
or Man, unleſs in caſe of diftrets to ſave the goods from 
periſhing (of which notice ſhall immediately be given 


to the proper officer); then, not only all ſuch ſpicits and 


the caſks or other package ſhall be forfeited, but alſo the 
perſon who ſhall bring, or procure ſuch ſpirits to be re- 
janded or ſhall be aſſiſting or otherwiſe concerned in un- 
ſhipping the ſame, or to whoſe hands the ſame ſhall Know- 
ingly come after the unſhipping, or by whoſe privity or 
direction the ſame ſhall be relanded, ſhall forfeit double 
the amount of the drawback, and alſo the caſks and other 
package, together with the veſſels and boats, and all 
the horſes or other cattle and carriages whatſoever, made 
uſe of in landing, removing, or carrying the ſame; which, 
may be ſeized by any officer of the cuſtoms or exciſe. 
Maſter aSiſting therein, or conniving thereat, ſhall (over 
and above all other penalties) be impriſoned for fix 
months. And if the package ſhall be altered at any 
time after the ſhipping thereof, and before the arrival of 
the ſhip at the place of diſcharge ; the maſter, or other 
perſon taking charge of the veſſel, ſhall forfeitioo J. /.18. 

And whereas ſpirits ſhipped for (tores are frequently 
concealed from the officers, on pretence of being put un- 
derneath other goods; all ſpirits ſhipped for ſtores, ſhall, 
during the time the veſſel ſhall be in port, be openly ſtowed 
and kept, ſo that the officers may at any time examine 


the ſame; on pain of forfeiting double the duty of all f 


ſuch ſtores which ſhall not be ſo ſtowed and kept, or 
produced and ſhewn to the officers of exciſe,  ac- 
cording to the rate ſuch ſpirits would have been char- 
ged with if made for home conſumption. 2 G. 3. 
6. 5 0 
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z. No waſh which ſhall be brewed or made for the Exportation 
making of low wines in order to extract ſpirits fot duty fer, 
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exportation, nor any ſuch low wines or ſpirits, ſhall 
be chargeable with any duties of exciſe; and all draw. 
backs thereu on, whether payable by the commiſtion. 
ers of excifs or cuſtoms ſhall ceaſe, 2 C. 3. c. £, 
J. 5, ö. 
Entry of houſes 6. Every diſtiller intending to make or diſtill ſpirits 
ane veſſels for for exportation, ſhall, four days at the leaſt before he 
_— . fhall begin to brew any corn or grain, or to mix any other 
<xportati97. materials for the making of waſh, to be diſtilled into 
low wines, in order to extract ſpirits for exportation, — 
make a particular entry at the next office of exciſe, of 
every ſtil], copper, ton, waſhbatch, caſk, or other veffel, 
Which he ſhall make uſe of for the brewing, diſtilling, 
working, making, laying, or keeping any worts, waſh, 
low wines, or ſpirits; and alſo of the caſks or veſſels 
which he ſhall make uſe of for the brewing, holding, 
or keeping of the after-running or feints from the le 
cond extraction which ſhall from timè to time be drawn 
from every ſuch ſtill; and alfo of every workhouſe, ſtillhouſe, 
ſtorehouſe, warehouſe, or other place, by him uſed for the 
preparing, diſtilling, or keeping waſh, low wines, or 
ſpirits; and in ſuch entry ſhall inſert the day when he in- 


tends to begin firſt to brew any corn or grain, or to mix 


apy other materials for the making of waſh, to be diſtilled 
into low wines, in order to extract {pirits for exportation; 
and ſhall afterwards. from time to time, during the con- 
tinuance of ſuch entry, give or leave notice in writing at 
the ſaid office of exciſe, or with the officer for the diviſion, 


four hours at leaſt "al AP he ſhall begin any ſuch ſubſe- 


quent brewing or mixing, and Mall infertin ſuch notice the 
hour when he intends to begin; and ſhall al ſo, from time to 
time, during the continuance of fuch eatry, give or leave 


notice in writing at the ſaid office of exciſe or With the ſaid 


officer, four hours at leaſt before any walh is pumped up 
or otherwiſe conveyed into the ſtill, and ſhall inſert in 
| ſuch notice the hour when he intends to begin; on pain 


of 1001] for every offence. And if after ſuch entry 


ſo made, he ſhall not begin and proceed to brew or 
mix his materials as aforeſaid, on the day mentioned in 
ſuch entry or within four hours afterwards; or having 
given ſuch notice, ſhall not begin and proceed in ſuch 
operations at the hou and time mentioned in ſuch no- 
tice, or in two hours afterwards; ſuch notice ſhall be 
. void: and if he ſhall proceed without freſh entry or 
notice reſpectively, he ſhall forteit the like ſum of 1001. 


b. 


Provided 
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all Provided, that nothing herein ſhall extend to, permit or 4 
W- authorize any diſtiller to make entry of his intention to 4 
MN- make ſpirits for exportation, whoſe waſh Kill will not 1 
by contain 1600 gallons, and the ſpirit or low wine {till 800 f 
lons. /. 8. | 3 | 
its wrong, ſhall any diſtiller be permitted to diſtil ſpirits ; 
he for exportation, altho' he may have made entry as afare- | 
83 ſaid, unleſs he ſhall actually have diſtilled into ſpirits all j 
tos the waſh and low wines in his cuſtody for making of i 
OY ſpirits for home conſumption, at leaſt 48 hours before hi 
of the day mentioned in ſuch entry, Ide. b 
cl, Provided, that when any diſtiller ſhall be deſirous of I 
85 diſtilling any ſpirits for home conſumptien, and ſhall jos 
, have actually diſtilled into ſpirits all the waſh, low wines, 1 
ls and feints in his poſſeſſion for the making of ſpirits for 15 
85 exportation, and ſuch ſpirits ſhall be locked up in the 90 
e- warehouſe as herein after is directed; he may withdraw 10 
vn his entry for exportation, and be at liberty to make a Xl 
e, freſh and like entry for making ſpirits for home conſump- 5 
he tion; and after ſix days from ſuch entry made, he may bg 
ar begin to brew or mix. materials for waſh to be diſtilled 1 
1 into ſpirits for home conſumption : And if he ſhall begin . 
* contrary hereunto, he ſhall forfeit 200 l. / . 15 
d 65. And no waſh that ſhall be brewed or mixed agar 4 
ls the extracting of ſpirits for exportation, ſhall be pumped fcc. for exc by, 
1 up into the flill, or otherwiſe removed from the back or portation. F 
af veſiel wherein the ſame was fermented, but in the pre- 8 
5 ſence of an officer; and ſuch diſtiller ſnall run or draw Yi 
x off his low wines immediately from the till into entred 5 
ic veſſels only, and continue them therein, ſo that the of- "i 
0 ficers may take a true gage of ſuch low wines; and ſuch af 
2 diſtiller ſhall provide a proper caſk which ſhall be duly 1 
d entred and gaged, into which the ſpirits ſhall immediately A 
p run from the til], which caſk ſhall be ſufficient to con- = 
1 tain the whole produce of ſpirits to be extracted from $ 
A. each ſtill when made up to the proper ſtrength ſuch ſpi- 1 
Y Tits are required to be; and when the whole quantity of 4 
r ſpirits ſhall be collected in ſuch caſk from each ſtill, ſuch 7 
1 diſtiller ſhall immediately make up ſuch ſpirits in the pre- 7 
5 ſence of the officer, to the ſtrength of one to ſix under hy- 4 
1 drometer proof: And a true gage of ſuch ſpirits fo made i 
l up ſhall then be taken by the officer. And the ſaid ſpi- If. 
: Tits ſhall immediately afterwards be put into caſks, and 4 
l ſecured in the preſence of the officer in a warehouſe to be 9 
e provided and kept by the diſtiller, and duly entred at the I. 
— proper office of exciſe; which ſpirits ſhall be kept there 9 
| | _ ſeparate 7 
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ſeparate from all ſpirits made for home conſumption; and 
no ſpirits for home conſumption ſhall be put into the 
ſame warehouſe; and ſuch warehouſe ſhal} be ſecured 
under three Jocks, one to be provided by the diſtiller, and 
the other two by the officer of exciſe at the expence of 
the diſtiller ; whereof one key to be kept by the diſtiller, 
another by the ſuperviſor, and the third by the officer of 
exciſe, until the ſpirits ſhall be delivered out for re&if-. 
cation, or afterwards for exportation; which warehouſe 
ſhall be ſecured to the ſatisfaction of the ſuperviſor ſigni- 
fied under his hand: and if any diſtiller for exportation 
fhall act contrary to theſe directions; or ſhall obſtruct the 
officer in gaging, or in taking ſamples, or in trying the 
proof- of the ſpirits (which gages, ſamples, and trials of 
proof the officers ſhall make as often as the commiſſioners 
mall direct, the ſamples to be returned when the com- 
miſſioners ſhall find it expedient to give directions for that 
purpoſe); or ſhall open any of the locks in the abſence 
of the officer, or make any way into ſuch warehouſe, or 
remove any part of the partition of it, or make any ad- 
dition to, or any way alter the ſame, without notice to 


the ſuperviſor and his. conſent in writing firſt had; or 


ſhall remove any of the ſaid ſpirits from the warehoufe; 


beſore the ſame ſhall be taken out for immediate rectiſi- 


cation or exportation; or ſhall remove or conceal any 


walh or low wines for making ſpirits for exportation, 


or any ſuch ſpirits, whether raw, or rectified, either 
before the ſame are put into the eee or afterwards 
he ſhall forfeit 5ool. 2G. 3. c. 5. /. 10. 


But this ſhall not hinder any maker of foirits for ex- 


portation, from ſending ſuch ſpirits out of his locked 


warchouſe to any other diſtiller : provided ſuch maker and 
diſtiller give bond in double value of the ſpirits, and 
double duty which they would have been liable to if made 


for home conſumption, for the due exportation thereof 


within three months ; and provided leave in writing be 


obtained from the commiſſioners ; and four hours notice 


thereof at leaſt be given to the officer, that he may receive 
the ſame into ſuch diſtiller's ſtock ; and provided ſuch ſpi- 
rits be removed with a proper certificate from an exciſe 
officer : And ſuch diſtiller ſhall thereafter be liable to the 
ſame penalties for breach of directions, as the maker 
would have been. / 11. 


And to prevent diſtillers from working in the abſence 


of the officers ; every ſuch diſtiller ſhall permit the officer 


to ſecure the heads of the ſtills, when the ſtills are not at 
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work; and al ſo the pumps for charging the ſills. and 
empting the low wine and ſpirit caſk, ſo as to pre ent 
the fame flom being uſed in the abſence of the offic; r; and 
alſo to ſecure the lid or head of the low wine and fpitf 
caſks, and the ſafe at the end of the worm, to preyent 


ten % j< H 


any fpirits' or low” wines from being fecreted, whilft the 
ſtill is at work. /. 18. e 
exported. And when wy diſtiller for exportation Mall ge — 


Fare 


and to what port, and whether for merchandize or ſtores ; © 1 00a 
; 3 W5 ; 1 "2143 1 2} Ou! V of ln 4204 
And the ſupervifor or officer ſhall” atrend anf ſee che x 


11. N ö | 5 N f 
And when any raw ſpirits ſhall be fo taken out inpur- 
fuance of ſuch notice, the ſame ſhall be immediate] y pamp- 
ed up, or put in the preſence of the ©6fficer into the ti 
or ſtills, and be rectified forthwith, and the e al 
be run off immediately from the {till into à like caſk 8 1 
before directed to be provided and entered for the contaih- 
ing of ſpirits immediately diſtilled from low wines; ang 
when the whole quantity of ſpirits dèſigned to be mad 
into brandy ſhall be collected into fuch'caſk from each wi 
ſtill, the ſame ſhall be immediately made up in the pre 9 
ſence of the officer to the ſtrength of one to ſix under i3 
hydrometer proof, at which ſtrength afl ſpirits are to be 9 
exported; and a gage of ſuch ſpirits*fo'made up ſhall 
then be taken by the officer, who fhalf keep an account 
thereof; and ſuch ſpirits hall immediately afterwards be 
n | | 1 
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Taking out for 


home conſump- 
tion. 


gallon. 


To be returned 


ſo gaged or if any ſuch ſpirits 
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put into caſks, and in the preſence of the officer eit her 
carried directly on ſhipboard for exportation Is intended 
to be immediately exported), or elſe into ſuch warehouſe 
to be locked up in manner aforeſaid. 2 G. 3. c. 5, 
oj.» 1 „ * | PIR Wis. 7 . i ö ö 

h 334 if it ſball happen, that the ſpirits diſtilled for ex- 
Portation ih one day belonging to any diſtiller, cannot for 


want of time be r from the ſpirit caſk (into which 


they are directed to be run immediately from the ſtill) 
and locked up in the warehouſe; the officer ſnall gage the 
ſame, and ſecure the lid of the ſaid ſpirit caſk, and take 
ſamples thereof: which ſpirits ſhall be locked up in the 
warehouſe the next morning (if not intended for immedi. 
ate exportation). And if it ſhall appear, that any decreaſe 
has been made in the quantity or quality of the ſaid ſpirits 
| fall have been removed 
in the abſence of the officer; the diſtiller ſhall be charged 
for the ſaid ſpirits ſo decreaſed or removed, double. the 
duties which they. would have been charged with if made 
for home conſumption. /. 14. | 
67, Provided, that if any ſuch diſtiller, after he ſhall 
have depoſited in ſuch warehouſe any ſpirits, whether raw 
or xetifjed, made (from corn, malt, or melaſſes, and not 
otherwiſe, Frog c., 46. / 1.) for exportation, ſhall be 


geſſrous of uſiog wer ſuch, ſpirits for home conſumption, I 
u 


and, ſhall ſignity ſuch his deſire to the commiſſioners; 
they, or two of them, may direct the quantity ſo deſired, 
to be taken out and delivered to the diſtiller; he having 


firſt paid to the officer appointed to receive the duties on 


low wines and ſpirits, the ſum of 401 10s for each ton 
of ſuch ſpirits of the ſtrength they were taken into ſuch 
warehouſe, to wit, one to ſix under hydrometer proof. 
2.G. 3. 6. 5. J 15 5 

And for the purpoſes of this act, each gallen of 


brandy, or ſpirits of the mh. of one to fix under 


hydrometer proof, ſhall be reckoned at 7 lb. 3oz, the 
16. | ION 25 
Panda always, that no leſs quantity than a ton of 
fuch ſpirits ſhall be taken out of any ſuch warehouſe, at 
one time for home conſumption. 6G. 3. c. 46. / 2, 
68, When any quantity of raw ſpirits ſhall, in purſu- 


to the warehouſe ANCE Of any notice, be delivered out of the warehouſe, in 
alder reQifying. order to rectify the ſame ; as many gallons of rectified 


ſpirits, and of the ſame ſtrength when made up, ſhall be 


produced, as ſuch quantity amounted to when taken out 
of the warehouſe, allowing only for the feints. And the 


2 commiſ- 
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commiſſioners ſhall make juſt allowances for neceſſary 
walte, and the difference that will ariſe between gaging 
and weighing ſpirits. Which feints ſhall alſo be run off 
from the ſtill directly into ene large feint cafk, and ſhall 
he immediately gaged as foon as the till is off, and an 
account thereof taken by the officer, and kept in {toek by 
him; who may take ſamples of ſuch feints. Which feints 
ſhall be in like manner locked up in the warehouſe, and 
ſhall be there put into one or more large caſks to be pro- 
vided by the diſtiller, and marked with the word Feints. 
And every ſuch diſtiller hall, once a month at leaſt, 
diſtill all his feints, and make up the ſpirits to be produced 
therefrom of the ſtrength of one to fix under hydrometer 
proof. And all ſuch ſpirits ſhall then be locked np, or 
exported as other ſpirits for exportation are hereby directed 
to be, 2 G. 3. Solfo IP | SYS. 

69. If any decreaſe ſhall be found in the aß brewed Penalty for ſpi- 
or made for the diſtilling of ſpirits for exportation (except *. ing. 
ſuch decreaſe as ſhail be made appear to the commiſſioners | 
to haye really and truly rifen from accidents); the officer 

mall charge double duty for the ſame, calculating fuch 
waſh ſo found to be decreaſed, to produce the fame quan- 
tity of low wines and ſpirits as waſh is preſumed to do 
when ſpirits are made for home confumption : And if 
any. decreaſe ſhall appear in the ſtock of ſpirits made for 
exportation, except ſuch as may be accounted for by cer- 
tiſicate of the officer either as being exported for mer- 
chandize or for ſtores, or as being taken out for home 
conſumption on payment of duties by conſent of the com- 
miſſioners, or by any allowance the commiſſioners ſhall 
have made for waſte or for any difference which ma 
have arifen between gage and weight, or by being fent 
coaſtwiſe for exportation, or by being ſent with the con- 
ſent of the commiſſioners to any other diftiller in order 
to be reCtified for exportation; the officer ſhall charge for 
all the ſpirits fo decreaſed, double the duty ſuch ſpirits 
would have been charged with if made for home conſump- 
tion. 2 G. 3. c. 5. / 18. „„ 40 
o. When ſpirits made for exportation ſhall be deli Delivered out for 
vered out of the warehouſe, to be ſent caaſtiſe (with a ere, ws 
certificate from the proper officer) in order for exporta- tion. ie 
tion; the diſtiller ſhall, on taking out the fame, give 
bond in double the value of the ſpirits, and double the 
duties which are payable for the like ſpirits diftilled for 
home conſumption, that the ſame ſhall (the danger of the 
ſeas and enemies excepted) be teally and truly landed in 
| ſuch 


Bond to be given | 
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ſuch port of this kingdom for which the ſame ſhall be 
entered. And ſuch bonds ſhall not be diſcharged or deli. 


vered up, till a certificate ſnall be produced from the 


chief officer of excife of the port for which ſuch ſpirits 
were entred, teſtifying the landing thereof, and deſcribin 

the number of the caſks or other package, and the marks, 
and the quantity of ſpirits landed; and alſo teſtifying, 
that the maſter,” mate, purſer or other perſon having 
charge of the veſſel, had made oath before him, that the 
Jaid ſpirits were fairly landed there, and that at the time 


of landing they were of the ſame quality as when ſhipped 


on board, and that no part of ſuch ſpirits had been wil- 
fully or fraudulently diminiſhed, relanded, or unſhipped 
ſince the ſame were put on board; and alſo, teſtifying, 
that the ſame. were really, and truly, ſince their arrival 


there, exported from thence to foreign parts: and the 


condition of all ſuch coaſt bonds ſhall be, to produce 
ſuch certificate in fix months from the date thereof, And 
ſuch: ſpirits ſo to be ſent coaſtwiſe, when landed at the 
port for which they were entred, ſhall be immediately put 
into a proper warehouſe, and there continued until the 
ſame ſhall be exported, and ſhall be ſecured by the perſon 
to whom they are ſent, and by the ſaid chief officer, by 
two locks and keys to be provided by the perſon to 
whom the ſpirits were ſent, one key to ' be kept by the 


Faid perſon, and the other by the officer. And all maſ: 


ters, commanders, and other perſons belonging to any 
veſlel carrying goods coaſtwiſe, who ſhall affiſt or con- 
nive at the fraudulent landing, embezilling, or diminiſhz 


ing any ſpirits ſent coaſtwiſe, and all other perſons con- 


cerned in unſhipping the ſame, or to whoſe hands the 
Jame ſhall knowingly come, ſhall be ſubject to all pe- 
nalties and forfeitures inflicted by any former act for in- 
forcing the fair exportation of ſpirits to foreign parts. 
22323 $5 19; Vf. 
71. When any ſpirits made for exportation ſhall be 


vn exportation. entred for Ireland, or his majeſty's plantations in America, 


* * +. : 


»* 


or any other parts beyond the ſeas in Europe, or any parts 
in Africa or Aſia; the exporter thereof, when the whole 


quantity of ſpirits intended at that time to be exported 


ſhall be ſhipped, ſhall immediately give bond in double 


-value of the ſpirits entered for exportation, and double 


the duties ſuch ſpirits ought to have paid if they had been 


made for home conſumption, that the ſame ſhall (the 
danger of the ſeas and enemies excepted) be landed at the 


place of deſtination,” and until ſuch bond ſhall be entred 
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be into by the exporter, the diſtiller from whoſe warehouſe 
is ſuch ſpirits were ſent ſhall be charged for fuch quantity. 
he of ſpirits ſo ſhipped for exportation, with double the duty 
its | ſuch ſpirits would have been charged with if made for 
Ng home confumption, and ſuch charge ſhall not be dif- 
85 charged till ſuch bond ſhall be given; and ſuch bond 
2, | ſhall not be diſcharged, till a certificate be produced from 
Ng the proper officer abroad, of the due landing thereof, and 
he of oath being made befqre him by the maiter or other 
ne perſon having charge of the veſſel that the ſame had not 
ed been fraudulently diminiſhed, relanded, or unſhipped; 
l- and until oath ſhall alſo made by the exporter at home, 
ed that to the beſt of his knowledge or belief, the ſame were 
8, diſpoſed of at the place referred to in the certificate : 
al and the condition of the bond ſhall be, to produce ſuch 
he certificate from Ireland in 6 months, from America in 18 
ce months, from other parts of Europe in 15 months, from 
nd Africa in 18 months, and from AJ in 3 years, dan- 
he ger of the ſeas and enemies excepted. 2 E. 3. c. 5. 
ut f. 214 22. | 

he 72, For the encouragement of the exportation of ſpirits B.unty on ex- 
on made from corn; there ſhall be a bounty of 31 128 for Portation. 
by every ton of ſpirits mace from corn, which ſhall be ex- 
to ported as merchandize. And on oath made before two 
he commiſſioners of exciſe, or juſtices of the peace for the 
af: place from which ſuch Tpirits are intended to be exported, 
ny that the ſame were drawn and made in Great Britain from 
n- corn under the regulations of this act, and not mixed 
hz with any other materials except what were neceſſary for 
n- rectifying the ſame, and that ſince the making thereof the 
he ſame have been properly ſecured in a werehouſe according 
e- to the directions of this act, and that the ſame are to 
n- be exported for merchandize to be ſpent beyond the ſeas; 
ts. and on producing a certificate under the hand of the of— 
7 ticer of exciſe for the port or place where ſuch ſpirits 
be were ſhipped, of the quantities ſo ſhipped, and that the 
ca, | ſame were ſhipped in the preſence of ſuch oftcer; the 
rts WF dittiller hall be paid by the commiſſioners of exciſe, or 
ole their collector for the port or place where ſuch ſpirits 
ted thall be ſhipped, the ſaid bounty of 31 12s a ton, and 
ble lo in proportion for a greater or leſs quantity, 2 G. 3. 
ble c. F. * 20. | 
en Provided, that no drawback ſhall be allowed, for any - 
he Britiſh made ſpirits, exported as merchandize, in any 
he calk containing leſs than 100 gallons, or, in any veſſel 
ed of leſs burthen than 100 tons, 33 C. 2. c. 9. /. 16. 


its * obs Ih, L — cet 
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Except to Africa and Newfoundland ; unto which 
places they may be exported as merchandize, in any vel- 
tel not being of lefs burthen than 70 tons. 6 G. 3. c. 46, 


* 


if. 9. ? 
73. On the exportation of rum or ſpirits of the pro- 
uce of the Briliſb plantations in America, as merchan— 


dize, in licu of all former drawbacks, all the duties of 


cuſtom ſhall be drawn back : and rum exported from the 
rum warehoule, before payment ot the excite duties, ſhall 
be diſcharged of the ſaid duties of exciſe. 33 G, 2. 
c. 28, . 1, 2. 

And on oath made before two commiſſioners or juſtices, 
that the rum is to be exported for merchandize to be ſpent 
beyond the feas ; and on producing a certificate from the 
exciſe officer of the quantity ſhipped, and that a certih- 
cate was produced from the proper officer of delivery from 
the warehouſe on bond being given for the due expor- 


tation thereof, and alſo upon delivery of ſuch laſt men- 


tioned certificate, the perſon having cuſtody of the bond 
for payment of the duties ſhall deliver it up; or if only a 
part of the rum contained in the bond ſhall be certified 
to be ſhipped off, then fuch quantity ſhall be indorſed 
nou the: bond; 330 2-6 28. , 2: 8 6. 3. 4 25 


7. | 
Provided, that the ſaid drawhack ſhall not be allowed 


for any rum exported in any caſk containing leſs than 
100 gallons, or ſhipped on board any veſſel of Jeſs burden 


than 100 tons (except to 4frica, Ireland, and Newfound- 


land; unto which places they may be exported as mer- 
chandize, in any vetle! not being of lefs burden than 70 
tons, 6 C. 3. c. 46. / G) ; or exported from any pot 
not being the port of its importation. 33 G. 2. c. 28. 
5. h 
a And if after delivery from the ſaid warehouſe any rum 
ſhall be concealed; or not ſnhipped within 12 hours; ot 
the caiks or package be opened, or any part taken out, or 
the quality be altered; all ſuch rum ſhall be forfeited 


with the caſks and package, and may be ſeized by any 


officer of exciſe; and the bond for exportation ſhall be 
put in ſuit, unleſs the commiſſioners ſee cauſe to forbeat 
the fame. /. 8. 

By the 19 G. 3. c. 22. a like drawback ſhal! be al- 
lowed :for two years, for rum exported as ſtares to be 
ſpent in the voyage. 

74. All the penalties not herein otherwiſe direQed, 


ſhall be ſucd for and mitigated gs by the laws of exciſe, 
: I | of 


or in t 


and ha 
J. 33. 
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rectior 
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dence 


24 G, 


4X4 4 1 
SW ——_— * 


rr 992 

N * 8 _— 
N E 

. — 4 
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or in the courts at Meſiminſter; and be half to the king, 

and half to the informer or proſecutor. 24 E. 2. c. 40. 

. "= And where the retailer is ſent to the houſe of cor- Reward where 
rection, the commiſſioners ſhall cauſe rewards, not ex- e 1 
ceeding 5 J, to be paid to the informers. 17 G. 2. c. 17. : 

21. | . 

76. No informations ſhall be brought againſt a diſtiller, Limitation of 
for any falſe or mi ſentry, or offence, but within three Aions. 
months after the offence committed ; and notice thereof 
E ſhall be given to the party in writing, or left at his dwel- 
ling houſe, within a week after laying the information. 
129 13 W. einn. , 5 —— 

7. And the commiſſioners ſhall cauſe all foreign ex- Sale after con- 
ciſeable liquors, ſeized for non-payment of duty, or for eee 
being prohibited to be imported, to be publickly ſold, 

after condemnation, to the beſt bidder, at ſuch places as 
they ſhall think proper. 12 C. c. 28.1. 

178. And all ftills, worms, and ſtill heads, and other Utenſils liable, 
veſſels and utenſils for diſtilling, by whomſoever they ſhall 

be claimed, ſhall be liable to arrears. 788 W. c. 30 
513. | 
, 4 The juſtices within the limits of the head office of Fonvition to 
exciſe in London, ſhall once in every month tranſmit to ee ee 
the clerk of the peace, a certificate of all perſons convicted the ſeſſions. 
| before them for any offences againſt this or any former 
act relating to ſpirituous liquors, or for licenſing the re- 
| tailers thereof ; who ſhall keep and enter the ſame among 
| the records of the court: which certificate ſhall be evi- 
cence upon any information relating to ſpirituous liquors, 
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1. By the 10 An. c. 26. and 12 An. fl. 2. c. 9. For Dutyon ſtarch 

all ſtarch imported ſhail be paid 4 d a pound, over and imported, 

above all other duties. 

And all hair powder made of ſtarch, or other powder 

that will ſerve for the ſame uſes as ſtarch, ſhall on impor- 

tation pay the ſame duties, as foreign ſtarch imported. 

. „ 4+ fo ths | | 

2. And by the ſaid acts, for all ſtarch made in the Duty on home 

kingdom, a duty ſhall be paid of 2d a pound. ſtarch, 
+ For the management of which duties on home ſtarch omcers for theſe 

the commiſſioners of the treaſury ſhall appoint commiſ- duties. 
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164 Exciſe. (Starch, &c.) 
ſioners, who ſhall ſubſtitute inferior officers, 10 4 

c. 26. /. 9. | | n 

Who ſhall be a 4. No perſon, within the limits of the head office of 
maker vi flaiche excite in Landon, ſhall be a maker of ſtarch, unleſs he 


occupies a tenement of 10] a year or upward, and fy 
which he. ſhall be aſſeſied in his own name, and alſo pa 


to the poor rates: and elſewhere, unleſs he pay to church An. 
| and poor. 19 C. 3. c. 40. / 3. 5 to the 
Places of enale- 5. And no maker of ſtarch thall ſet up or uſe any work. When, 
ing le be entred. houſe, ſtorehouſe, room, or other place, for making, dry. And 
ing, or keeping of ſtarch, or for the converting or 100 * 
ing any flour, meal, or other materials proper to be made the 13 
into ſtarch, or ufe any fat, trough, box, ſtove, utenſil a undi 
other veſſel for making of ſtarch; without notice thereof the f 
being firſt given in writing at the next office for the ſaid / 7. 
duties: all which rooms and places, vefels and utenſil; An 
mall be marked and numbered, at the diſcretion of the unde! 
ſurveyor or ſuperviſor, at the expence of the maker, with 
And it ſuch maker ſhall make default herein, he ſhall cept 1 
torfeit 501, 10 An. c. 26. / 10. 19 C. 3. c. 40. / 12. ; 
And a {ſummons left at the place where diſcovery ſhal the ſc 
be made of ſuch offence, directed to the perſon proſecuted, GY 
by his right or aſſumed name; ſhall be as effectual as if for. 4 
delivered perſonally, and directed to him by his proper mn 
name. 5 C. 3 3. 6.196 f | Tyne 
And all flour, meal, and other materials, found in any waſh 
private workhouſe, or other place, and all private utenſils kf 
and veſſels for making or keeping ſtarch, for which no en- ſhall 
try ſnall be made, or notice given, ſhall be fortrited, or 1955 
the value thereof. 10 An. c. 26. /. 22. 0 
| ey denier 6. And the officer ſhall at all times by day or night, BAT 
e. and if in the night in preſence ofa conſtable, be permitted WF l 
on requeit to enter the. houſe, workhouſe, warehouſe, or Tag 
other place uſed by any maker of ſtarch ; and by gaging ang. 
or weighing the ſtarch, and gaging the boxes and other 6 
utenſils, or otherwiſe, to take an acccount of the quan- box: 
tity ; and thereof ſhall make return in writing to the befa 
commiſſioners, leaving a true copy, if demanded, under 1 *., 
his hand, with the maker; and if ke ſhall not leave fuch ; f 
copy (after demand in writing, 12 C. c. 28. /. 30.) he ſhall whe 
forfeit 40s. 10 An. c. 26. , 14. 5 
Oitrafing the 7. And if the maker ſhall obftruct ſuch officer in the I de, 
officer. . exccution of his duty, he ſhall forfeit 50 J. 19 C. 3 wg 
0. "23. | = 
rr. 8. The maker, before he begins to empty or waſh out e 
ing zhe vats. any of the vats by him uſed in preparing or making of tub 


ſtarch; 
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BY 
10 ſlarch, ſhall give to the officer 12 hours notice if within 4 
the bills; elſewhere 24 hours, of the particular time and 4 
ice of hour when he intends to begin : and if he ſhall not begin 4 
8 1 at the hour, os within two, hours after, the natice ſhall bp. 
ba be void. And it he ſhall begin without giving tuch no- al 
Gm tice, he ſhall forfeit 100 h 10064 4 £40. iq 
lin And he ſhall (on the like pain) give notice in writing it 
| to the officer of the particular hour or time of the day, 
1 when he finiſhed the emptying or waſhing out of each vat. 
4 And as ſoon as the vats ſhall be emptied, ad the waters 
wy put into frames or tubs uled for preparing and making 
* the ſame into ſtarch, the ſaid waters ſhall remain therein 
ail & undiſturbed for 48 hours at leaſt, and during that time 
ws the limes and wafh ſhall not be taken off the ſame, | 
wt And if the maker, whilſt the ſtarch is in operation, and 
7 the under water, mix any of the tarch waters of one making, 
aber with thoſe of another making, he ſhall forfeit lool, ex- 
ſhall cept the mixing be made in prefence of an officer, 18, 
5 5 * hen the maker ſhall be defirous to take off from Notice of taking 
{hal the ſour, waters the limes or waſh fo put into the frames gene g 
uted, or, tubs, after the fame ſhall have remained undiſturbed Mr OTE 
as i for. 48- hours, he ſhall give to the officer 12 hours notice 
rope within the bills, elſewhere 24 hours, of the particular 
| tine and hour when he intends to take off ſuch ſlimes and 
* waſh, And if he fhall not begin at the time, of within 
nfl, two hours after, the notice ſhall be void. And if he 
1 ſhall begin without, giving ſuch notice, he ſhall forfeit 
d. or 2001, . c c 8 | 
And when the ſlime ſhall be taken off as aforeſaid, and 
gb, put into any tubs or other utenſils, the ſame ſhall remain 
read in ſuch tubs or utenfils for 24 hours. And if the maker 
e, of ſhall diſturb the ſame nene the ſaid times of 48 hours 
We and 24 hours reſpectively, he ſhall forfeit 1co 1. 18. 
bet 10. The maker ſhall uſe regular, ſquare, or oblong 
an- boxes only, for boxing and draining his green ſtarch, 
5 before it is dried in the ſtove, on pain of 101. 4 C. 2. 
inder Cit Ie | 7 
rack And he ſhall, if within the bills, give 12 hours, elſe- 
{hall where 24 hours notice ia writing to the officer, of his 
intention to put any green ſtarch into ſuch boxes: And 
1 the he ſhall, in ſuch notice expreſs the particular frame or 
3; 5 tub from which he intends to box any ſtarch ; and that, 
when he ſhall begin to box, he {ha}l continue to pfoceed 
h out to box the ſame, till the whole quantity in ſuch ir me or 
g of tub ſhall be boxed: And if he mal! neglect to give ſuch 


uch; 


1 3 notice, 
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Drying in the 
ſtove, 


Exciſe. ($arch,' &c.) 
notice, or ſhall not proceed or continue after ſuch ng. 
tice given; he ſhall forfeit 2001, 4 G. 2. c. 14. /. . 
96. 3. c. 40. /- 11. . 1 

And if the charge be made by gaging it before it be 
dried in the ſtove; then every box of green ſtarch, or 
ſtarch before it be dried, containing 57 inches in length, 
and 10 inches in breadth, and eight inches in depth, or 
in the whole 4560 ſolid inches, ſhall be eſteemed 131 
pounds averdupois, of ſtarch dried and perfectly made. 
„ 5 

And if the officer ſhall miſs any quantity of ſtarch, of 
which an account had been taken by gauge, whilit the 
ſame was in the ſour waters or ſlimes, and before it hath 
been put into the boxes; he may charge the maker ac- 
cording to ſuch gauge taken. 19G. 3. c. 40. / 10. 

11. When the maker ſhall have broken the ſtarch from his 
boxes, he ſhall deliver to the officer an account in writin 
of the true number of pieces broken from ſuch box, dil 
tinguiſhing the ſize of the different pieces, under the de. 


_ nominations of large, middling and ſmall; and how many 


pieces of each denomination. are contained in each break- 
ing from the boxes. And whenever he ſhall put his 
ſtarch, when ſcraped, or when put into the papers, into 
the ſtove for drying the ſame, he ſhall place the ſeveral 


pieces ſo put into the ſtove in ſuch manner, as that the 


officers may have acceſs to and be able to count the ſame, 
And he ſhall provide ladders, and aſſiſt the officer in 
taking an account of the ſaid ſeveral pieces in the ſtove; 
and he ſhall not, for two hours after the officer hath en- 
tred the ſtove, ſtir the fire under. the ſtove, nor throw 


upon the pan of ſuch ſtove any dirt, meal, or other in- 


gredient, whereby a ſmoke may be raiſed, or the officer 
hindred in counting the pieces. And if he ſhall offendin 
any of the premiſſes, he ſhall forfeit 2001. 19 6. 3. 
BI EI 16-15, 7 5 1 
And when the maker intends to break down any piece 
into ſcrapings or otherwiſe, he ſhall give to the officer 
12 hours notice, if within the bills, elſewhere 24 hours, 
of the particular time and hour when he intends to break 
down ſuch pieces : And if he ſhall not begin at the time, 
or within two hours after, the notice ſhall be void. And 
if he ſhall begin, without giving ſuch notice, he ſhall 
forfeit too l. h. 16. | 
And if the officer ſhall find in the ſtove any piece or 
pieces drying, of which no account had been taken in the 
box, the ſame ſhall be deemed ſtarch whereof no ä 
ha 
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had been taken; and the maker ſhall forfeit for every 

offence 100 |. 7 17 

12. And the nad mall keep juſt ſcales and weights at Maker to keep 
the place where he makes his ſtarch, and permit and affift = 

the officer to make uſe thereof; on pain of 101. 10 An. 8 my 

4. 20. / 16. 

And by the 10 E. 3. c. 44. if he ſhall uſe inſufficient 

| ſcales or weights, he ſhall forfeit 1001 : but not to be 

| proſecuted both -on this and the former act, 

| + 13. No maker of ftarch ſhall remove any ſtarch of Remor'ng before 
which no account hath been taken by the officer, from ee 

the place where it was made; without giving to thi of- 

acer within the bills 24 hours notice, and elſewhere two 

days notice. 10 An. c. 26. , 19. 

And by 19 G. 3. c. 40. If he ſhall remove any ſtarch 

after it is dried, out of the ſtove or drying place, before 

it has been weighed and taken account of by the Officers; 

he ſhall forfeit 200 l. 7.19! 

14. If any officer of the duties upon ſtarch or of the Concealing, 

| cuſtoms, ſhall have any cauſe to ſuſpect that ſtarch is pri- | 

| vately making in any place, or concealed ; then upon 

bath made before any commiſitoner or juſtice refiding near, 

| ſetting forth the ground of his ſuipicion, ſuch commit- 

| fioner or juſtice may iffue his warrant, to authorize ſuch of- 

| ficer by day or night (but if in the night, in preſence of 

| a Conſtable) to enter ſuch ſuſpected place, and ſeize and 

carry away the ſame, with the materials, as forfeited, to- 

| gether with the boxes and other things containing it: and 

| unleſs the party make it appear that the duty has been 

paid, he ſhall forfeit 501; and if any perſon obſtruct 

| the officer, he ſhall forfeit 1001. 4 G. 2. c. 14. / 4. 

236. 2. 6-23, . | 

And by the 19 C. 3. c. 40. If the maker ſhall conceal 

any ſtarch with intent to deceive his On" of the 

duties, he hall forfeit 100 J. / 20. 
15. The officer ſhall be permitted to take an account of Officer to charge 
the quantities of flour, meal, and other materials proper e dg 

to be made into ſtarch, that {hall be in the poſſeſſion of the - 
maker; and if he ſhall miſs any ſuch materials, which he 
had taken an account of the laſt time he was there, and a 
ſhall not on reaſonable demand, receive ſatis faction what 
is become thereof, he may charge the maker with ſuch 
quantity of ſtarch, as ſuch materials ſo miſſing in his 
judgment would reaſonably have made, not exceeding 
25 pounds weight of ſtarch, for every bufhel of ſuch in- 
bredients mixe d or unmixed. 10 Au. c. 26. /. 17. 
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<tarch uofur- 16. The maker hall keep all arch by him made an 
Te rr not ſurveyed, ſeparate from other ſtarch which hath been 
( | ſurveyed, for 24 hours after making within the bills, aud 


for two days elſewhere, unleſs it ſhall be ſooner ſurveyed; 


on pain cf 5 l. 10 An. c. 26. /. 20. „ 
Forty of ſtarch 17. The maker ſhall weekly make entry in writing at 
wade. the next office, of all the ſtarch by him made within each 
week, ſeiting forth the weight, and how much was made 
at each time; on pain of 50% l. Which entry ſhall} be on 
oath of the maker, or his chief workman, according ty 
the beſt of his knowledge and belief, before ſuch officer 
as ſhall be appointed by the commiſſioners within the bills, 
and elſewhere before the collector and ſuperviſor, 10 4, 
ir. 29 G--3- 4 3. | | 
But he ſhall not be obliged to go further, either to 
make entry or payment, than to the next market town, 
29G. 3- 0. „ 5. | | and 
| Payment of the 18. The maker within the bills, ſhall within four weeks, dre 
| duties, and elſewhere within fix weeks after entry, clear off the , 
duties ; on pain of doubly duty : And no maker, after de- off 
fault in payment, ſhall ſell or deliver out any ſtarch until be 
he hath cleared off the duty; on pain of double value. Ah 
| 10 An. c. 26. /. 13. | | in 
| ei- it 19. Cocquets granted for ſhipping ſtarch, to be landed re] 
| coaſt wile, in any other part of the kingdom, ſhall] expreſs the qua- WF of 
| lity, quantity, and weight, the mark of the package, i ha 
and by whom made and fold, and where conſigned ; and WF 10 
if ſhipped without ſuch cocquet, it ſhall be forfeited WF Þe 
| and ſeized, together with the package. 23 C. 2. . 21. 
| ; þ 29. | | te 
Importation and 20. No ſtarch ſhall be zmperted otherwiſe than in ſome d. 
Exportayion. package, containing at leaſt 224 pounds of neat ſtarch, ti 
and ſtowed openly in the hold; on pain of being ſeized ve 
and forfeited, together with the package, and the maſter ir 
of the veſſel to forfeit 50 J. 23 C. 2. c. 21. J 27. ſt 
But on information brought againſt ſuch maſter, he BW" p 
may detain the wages of the mariners, till it be deter- 5 
mined; and if it ſhall appear, that the ftarch was put on 
board by any mariner without the maſter's knowledge, a 
the maſter may apply the wages of ſuch mariner in pay- WF f 
ment of the forfeiture. 26 E. 2. c. 32. /. 8. C 
And the officers of excite (in like manner as the officers H 
of the cuſtoms) may go on board any veſſel, and ſearch a 


for and ſeize all ſtarch forfeited, together with the pack- 
age; and they may likewiſe ſeize ſuch as before entry and WW | 
SE . payment | 


ited 
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payment of duties, ſhall be found unſhipping Or unſhip- 
ped. 23 G. 2, . 1. fo 28. f ; P 113 
Starch that hath paid the duties may be exported ; and 
the duties ſhall be drawn back, 10 Au. c. 26. / 25, 
20, 27. 5 | 7 
But no drawback ſhall be allowed on the exportation 


bol any foreign ſtarch imported. 23 C. 2. c. 21. / 36. . 


And the officers of exciſe or cuſtoms may ſeize any 
ſtarch or hair powder, with the horſes and package, where 
they have good reaſon to ſuſpect that it hath been priyate- 
ly made, or imported without payment of duty, or re- 


169 


landed after drawback; and ſhall in ten days exhibit an 


information before three commiſſioners of exciſe, or two 
juſtices near where the ſeizure is made; and if the party 
doth not make it appear that the duty hath been paid, it 
ſhall be forfeited, together with the horſes and package; 
and the offender ſhall likewiſe forfeit 51 for every hun- 
dred weight. 4G. 2. c. 14. þ 3. | 

And by the 23 G.2, c. 21. it is enacted, that the ſaid 
officers may ſeize any ſtarch, with the package, that ſhall 
be found in any veſſel, cart, or other carriage, where they 
ſhall have-good reaſon to believe that the ſame was made 
in ſome private workhouſe, or clandeſtinely imported, or 
relanded after drawback ; and if the party, at the hearing 
of the information, ſhall not make it appear that the duty 
hath been paid or ſecured, he ſhall forfeit 5 1 for every 
100 pounds weight, and alſo the goods and package ſhall 
be forfeited. /. 30. 3 

And if any foreign ſtarch ſhall be unſhipped, with in- 
tention to be laid on land before entry and payment of the 
duties, or ſhall be landed again after ſhipping for exporta- 
tion on debenture; the ſame, together with the package, 
veſſels, boats, horſes, and other carriages, uſed in land- 
ing or conveying the ſame, ſhall be forfeited, and may be 
ſeized by any officers of the cuſtoms or exciſe; and the 
perſons from whom the ſame ſhall be ſeized, ſhall forfeit 
5 | for every hundred weight, 23 C. 2. c. 21. /. 31, 

And if any perſon ſhall knowingly harbour or conceal 
any ſtarch unlawfully imported, or relanded after ſhipping 
for exportation upon debenture ; he ſhall, whether he 
claims any property therein or not, forfeit 5ol for every 
hundred weight, together with the goods and package, 
23 C. 2. c. 21. % 32. 

And where any ſuch ſtarch ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in 20 days, if it is with- 
in the limits of the chief office of exciſe in Ln the 

ä officer 
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officer who made the ſeizure may cauſe notice ſigned by 
the ſolicitor of exciſe, to be affixed at the Royal Exchanze, 
of the time of proceeding to trial and condemnation ot 
the ſame by the commiſſioners of. excife ; and if it is out 
of the faid limits, then publick notice ſhall be given by 
proclamation, at the next market town, on the mark-+ 
day, next after the ſaid 20 days, of the day and place 
Where the juſtices will proceed to trial and condemnation 
thereof: And the judgment thereon ſhall not be liable to 
appeal, nor be removed by certiorari, 23G. 2. c. 21. 

Making of hair / 5 No perfumer, peruke maker, barber, or dealer in 

POS hair powder, ſhall make, uſe, or offer to ſale, any powder 
made of or mixed with alabaſter, talke, plaiſter of paris, 
whiting, lime, or other thing of the like nature { fweer 
ſcents only excepted) ; on pain of forfeiting the ſame, 
and 0 l. 12 An. . 2. c. 9. £20. 3 

And by the 4 G. 2. c. 14. If any maker of hair powder, 

or other ſuch perſon, ſhall mix any powder of alabaſter, 
plaiſter of paris, talke, chalk, whiting, lime, or any 


other material (rice firſt made into ſtarch, and ſweet ſcents 1 
only excepted) with any ſtarch or powder of ſtarch to be not 
made uſe of for making of hair powder, and ſha}l make | abo 
any hair powder with any the ſaid materials, or any other 9 
material except ſtarch or powder of ſtarch, or of rice firſt o 
made into ſtarch, and ſhall uſe, fell, or offer to ſe]] any to: 
hair powder ſo mixed or made; he ſhall forfeit the ſam, cee. 


and 20 l. / 5. 


| | wel 
fr e Wi 22, Every maker of hair powder ſhall make entry in LE 
_—_— « writing at the next exciſe office of his place of abode, 
and of his workhouſe or other place made uſe of for 
making hair powder; on pain of 20l. 4G. 2. c. 14, 
Officer to enter 23. And the officer, in the day time, on his requeſt, | 
N and may enter places uſed for making hair powder, and the thi 
| ſhops of perfumers, peruke makers, barbers, and other Ebb 
ſellers or dealers in hair powder, and examine the ſame, E pb 
and carry away ſamples, paying a reaſonable price for the „ 
ſame. 4 G. 2. c. 14. % 7. 8 | 
And if ſuch ſtarch maker or dealer ſhall not on requeſt $1 
ſuffer him to enter, and examine, and take ſamples (on te 
offering to pay the common price); he ſhall forfeit 201. 
ES | e 
Perſon having in 24. And if any ſtarch maker, or dealer in hair powder, Rb 
eee, ſhall have in his poſſeſſion, for making, mixing, or coun- _ 
adulterming hair terfeiting hair powder, any alabaſter, plaiſter of paris, in 


powder. talke, 
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were the lawful owner, 10 An. c. 26. J. 23. 
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talke, chalk, whiting, lime, or other material, beſides 
ſtarch, or powder of ſtarch, or of rice firſt made into 
ftarch ; he ſhall forfeit the ſame, and 10 l. 4G. 2. c. 14. 
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25. All the ſaid forfeitures ſhall be ſued for, levied and power of the 
mitigated, as by the laws of exciſe, or in the courts at juſtices. 
IV:/tminſter ; and be diſtributed half to the king, and half 
(and on the 10 An. c. 26. half with full colts) to the 
proſecutor. 10 An, c. 26. J. 29. 24G. 2. c. 40. % 33. 

19 CG. 3. c. 40. Js. 22». | | | 

26. And where any ftarch ſhall be ſeized for non-pay- poof to lie on 
ment of duties, or non-entry, and it ſhall be diſputed the claimer, | 
whether ſuch payment or entry were made or not; the 
proof ſhall lie on the claimer, and not on the officer, 

236. 2. 9. 2 . 34. I | 5 3 

27. And if the party is not ſatisfied with any judgment Appeal 
of the juſtices, on the act of 23 G. 2. c. 21. above- men- 
tioned, he may appeal to the next quarter ſeſſions (except 
in the caſe before mentioned, where no perſon ſhall claim 
the goods ſeized). //. 36. | ER 
28. And the mitigation on the ſaid act of 23 G. 2. ſhall Mitigation. 
not reduce the penalty to leſs than a fourth part, over and 
above the charges. /. 37. | . 

29. And all ſtarch, materials, and utenſils, in cuſtody vtenſi's liable. 
of the maker, or of any perſon to his uſe, ſhall be liable 
to all arrears of the duty, and penalties; and ſuch pro- 
ceedings may be had thereupon, as if the debtor or offender 
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1. No foreign imbroidery, or gold or filver brocade, Importing of 
thread, lace, fringe, or work made thereof, or of copper, ire. 
braſs, or other inferior metal, or gold or ſilver wire, or 
plate ſhall be imported. 15 G. 2. c. 20. . 7. 22G. 2. 
. 30 x: I» | 

2, For all gilt wire made in Great Britain ſhall be paid Duty on home 
a duty of 8d an ounce ; for ſilver wire 6d an ounce, e. 
troy weight, 10 An. c. 26. /. 46. 5 

3. And the commiſſioners of the treaſury ſhall appoint officers for theſe 
commiſſioners for theſe duties, who ſhall ſubſtitute infe- duties. 
rior officers. 10 . „ 26, 48. - 5 0 — 
4. And every perſon who ſhall draw any gold or ſilver Places of making 
into ſuch wire as is commonly called big wire, ſhall firſt to be entred, 
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give notice in writing at the next office for the ſaid duties, 


of his name and place of abode, and where he intend t9 take! 
work; on pain of 201: and no refiner, wire-drawer, gr by 

other perfon, ſhall draw any gold or filver into ſuch big KS 
wire, at any place other than ſome common bar houſe | 5 

to be approved by the commiſſioners; on pain of 201, ir 
10 An, c. 26. ſ. 49. | | ANF 
And all gilt and filver wire, and bars for making it, be 
which ſhall be found in any private workhouſe, and all : 
private utenſils for barring or drawing it, of which notice We 

hath not been given, ſhall be forfeited and ſeized, or the ; 
value thereof recovered. 10 Anu. c. 26. f. 59. N 
Officer to enter 5. And the officer hall at all times, by day or night, * 
and ſuiveꝝ. and if in the night in preſence of a conſtable, be permitted k 
on his requeſt to enter the barhouſe, workhouſe, or other er 
place uſed for making of ſuch wire, and take an account 1 
of the weight, and thereof make return in writing to the * 
commiſſioners, or to whom they ſhall appoint, leaving a 7 
copy thereof, if demanded, with the maker; and if he FE 
ſhall refuſe to leave ſuch copy (after demand in writing, | 
12 G. c. 28. /. 30.) he ſhall forfeit 40s. 10 An. c. 20. 5 

52. | | 

ObftruRing the / 5 And if any ſuch maker ſhall obſtruct the officer, in 8 

officer. the execution of his office, he ſhall forfeit 201. 10 1. 4 | 


: 9. 28. % 55. . f 8 OW 
Scales and 7. And the maker ſhall keep juſt weights and ſcales at | 


weights, the place of making the wire, and permit and aſſiſt the 707 

officer to weigh ; on pain of 10 l. 10 Au. c. 26. /. 54. oh 

And by the 10 G. 3. c. 44. if he ſhall uſe falſe or in- bo 

ſufficient ſcales or weights, he ſhall forfeit 1001: but not 8 

to be proſecuted both on this and the former act. of 

Ingot to be 8. Every ingot or bar of filver, deſigned for gilt wire, 4 
1 8 885 ſhall be weighed in the preſence of the exciſe officer, who 

altends the forge where they are made, before they be co- to 

vered. with gold; and ſhall be weighed in prefence of, 3 

and marked by the ſaid officer, after the gold is laid on: t. 

and on refuſal to admit the officer, the refiner or maker 25 

ſhall forfeit 201, half to the king, and half to him that 5 

e, 16 6. 2. c. 20, , 8, -:.. - | | 

1 9. If the officer's charge be made, by taking the weight 5 

waſte. of the gold and ſilver in big wire at the bar houſe, an al- - 
lowance of one fifth part ſhall be made, in conſideration 
of the waſte, in reducing the ſame to ſmall wire. 10 A1. 

c. 26. . 53 ; | | * f | f 

| Removing before 10. No wire drawer ſhall (on pain of 401) remove : 


ſuxreyed, any gilt or filver wire, of which no account hath been 
| taken, 
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teken, from the bar houſe or place of making, without 
giving to the officer 24 hours notice. 10 An. c. 20. 
4 : 1. Wire not ſurveyed ſhall be kept ſeparate from that wire unfarv:yed 
which hath been ſurveyed, for 24 hours aiter making, to be kept ſe pa- 
unleſs it ſhall be ſooner ſurveyed; on pain of 10 „ 
c. 26. ſo 57 · * EN | 
12. If the maker, or he for whom it is made, ſhall concealing, 
conceal any wire, or bars of ſilver prepared for making it ; 
he ſhall forfeit 201. 10 An. c. 26. / 58. Xt 3 
13. The maker ſhall once in every month make entry Entry of wire 
in writing at the next office, of all the wire by him made, made. 
ſetting forth the weight, and kinds, and how much was 
made in each week; on pain of 1001. Which entry ſhall 
be made on the oath of the maker, or his chief workman, 
to the beſt of his knowledge and belief, to be adminiſtred 
by the officer. 10 An. c. 26. ,. 50. | | 
14. And the duty ſhall be cleared off in ſix weeks after Payment of the 
entry, on pain of double duty. 10. An. c. 26. ſ. 51. G. 
15. If any perſon ſhall export any gold or ſilver thread, Exportation. 
or lace or fringe made of plate wire, ſpun upon ſilk, he 
{hall have a drawback after the rate of 5s a pound averdu- 
pois, of ſuch ſilver thread, Jace, or fringe, and of 6s 8d 
a pound of ſuch gold thread, lace, or fringe. 10 An. 
c. 26. /. 02. 8 
16. All the powers of the exciſe laws ſhall be in force power of the 
for managing theſe duties: and the penalties and forfeit- juſtices. 
ures (not herein otherwiſe directed) ſhall be ſued for, 
levied, and mitigated, as by the laws of exciſe, or in the 
courts at Meſiminſter; and be employed, half to the uſe 
of the king, and half to him that thall inform or ſue, 
10 . 6.48. . 
17. And all ſuch wire, materials, and utenſils, in cuf- Utenſils liable. 
tody of any maker, or other to his uſe, ſhall be liable to 
the duties and penalties; and ſuch proceedings may be had 
thereupon, as if ſuch debtor or offender were the lawful 
owner. 10 An. c. 26. f. 60. ON 


= 


For regulations concerning the true making of gilt and 
filver wire (which do not belong to this place) ſee the act 
of 15 G. 2. c. 20. | | Dons 


And for prohibiting the ſe:ling or working up of 
foreign gold or ſilver lace or thread, ſee the 22 C. 2. 
C. 39. a c N 5 
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Exciſe. 


Information againſt an alehouſekeeper for arrears, 
E it remembred, that this — day 

of - in the year of the reign 
of his majeſty king George the third that now is, at 


Weſtmorland. 


in the ſaid county, A. I. gentleman, in his proper perſon, as 


well for his ſaid majeſly, as for himſelf, exhibiteth- to 1 
A. P. and J. P. eſquires, two of his ſaid majefty”s juſtices of 


' the peace for the ſaid county, reſiding near to the place where 


the forfeiture herein after mentioned was made, a complaint 
and information, and thereby informeth us, that at ſeveral 
times between the — day of ——— and the 

both now laſt paſt, at aforeſaid in the ſaid 
county, one A. O. at a common alehouſe then and there belang- 
ing to and uſed by him, did brew the ſeveral and reſpectiue 
quantities of beer and ale herein after mentioned; that is to 
ſay, 30 barrels of ſlrong beer and of ſtrong ale, each above 6s 
the barrel; and fixty barrels of {mall beer not exceeding b s 
the barrel; and that the ſaid A. O. at and during the reſpec- 
tive time and times of brewing the ſaid beer and ale, and 
of every part thereof, was ard yet is a common alchouſekeeper ; 
and that there did thereby accrue and become due to his ſaid 
majefly from the ſaid A. O. for the ſaid beer and ale ſo by him 
brewed as aforeſaid, certain rates, duties, and ſums. of money, 
amounting in the whole to the ſum © „F lawful mone) 
of Great Britain; which ſaid rates, duties, and ſums of monty 
fo acerued, or any part thereof, the ſaid A. O. hath not paid 
or cleared off, to or for the uſe of his ſaid maj-/ly, within a 
month next after he, according to the ſtatute in that behalf 
made, did make, or ought to have made his entry or entries f 
the ſaid beer and ale ſo by him there brewed as afereſaid, 
or of any part thereof, or at any time fince ; but the ſame yet 


remain wholly due and unpaid, contrary to the form of the 


ſlatute in ſuch caſe made and provided; whereby the ſaid A. O. 
hath forfeited double the value of the ſaid rates, duties, and 
ſums of money remaining unpaid as aforeſaid ; that is to 
ſay, of like money; and thereupen the ſaid A. I. wha 
as well for is ſaid majcſiy, as for himſelf exhibiteth this 
information, prays the judgment of us the ſaid juſtices in the 
premiſes, and that he may have one moiety of the ſaid forfeit= 
ure, according to the form of the flatute in ſuch caſe made; 
and that the ſaid A. O. may be ſummoned to anſwer the pre- 
miſſes before us the ſaid juſtices, 8 


Sum- 


day of 


Extile. 


Summons on the foregoing information. 
To Mr. A. O. alehouſekeeper. 


Weſtmorland. E J. P. and K. P. eſquires, two 0 
bis majeſiy's juſtices of the peace for 

the ſaid county of —— ao hereby give you notice that A. I. gen- 

tleman, hath exhib:ted before us an information againſt you for 


the ſum of — being double the value of certain duties of ex- 


wiſe of beer and ale by you brewed, the ſingle duties whereof 
(as he alledgeth) you ought long ſince to have paid, but have 

neglected ſo to do: You are therefore hereby required to appear. 
before us at the houſe of —— at the ſign of the —— in in 

the ſaid county, on the — day of now next enſuing, at 

the hour of in the forenoon of the ſaid duy, then and 

there to an aber to the ſaid information. And if you ſhall neglect 
% to do, we ſhall proceed as if you were perſonally preſent. 
| And we ds further authorize and require Mr. A. E. officer 

of exciſe, or any other officer of exciſe, to ſerve this our ſummons, 

and to attend us at the time and place laſt mentioned, then and 
there ta make a return thereof to us the ſaid juſtices. Given 

under our hands and ſeals at in the ſaid county, the 
day of — in the year of the reign of his ſaid majeſly king 
George the third, 


Information againſt a maltſter for concealing a 
quantity of malt. 


Weſtmorland, DE it remembred, that this — day of 
Th : in the year of the reign of 
his majeſiy king George the third, at —— in the ſaid 
county, A. I. genileman, in his proper perſon, as well for his 
faid majeſty as for himſelf, exhibiteth to us J. P. and K. P. 
eſquires, two of his ſaid majeſly's juſtices of the peace for the 
ſaid county, reſiding near to the place where the offence herein 
after mentioned was committed, as is alledged, a complaint or 
information, and thereby informeth us, that A. O. of ——— 
in the ſaid county, during three months now laſt paſt and 
linger, having been and continued to be, and yet being a malt- 
fler and maker of malt, and not having compounded for the 
duties of the malt herein after mentioned, he the ſaid A. O. 
within three month. new laſt paſt, at. — in the ſaid 
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the third, 


Erctle. 


county did fraudulently hide, conceal, and convey away mal. 
by him made, that is to ſay, 12 buſhels of malt by hin Ir 
made as aforeſaid," from the. fight and view of one A, E. 
being at the ſaid time of the ſaid hiding and concealing 
thereof, and long before, and ever ſince, the gager appointed 
to take an account of the ſame, and then and there end. 
veuring to tuke ſuch account, winch hiding, concealing, and 
conveying away as aforeſaid, are contrary to the form of the 
flatute in ſuch cafe made and provided: Whereby he the ſail 
A. O. for every buſbel of the ſaid malt ſo hid and concealed, 
hath forfeited 10s of lawſul . money of Great Britain, 
amounting in the whole ta 61 of like money. And there- 
upon the ſaid A. I. who as well for his ſaid majeſty a; 
for himſelf exbibitetb this infor mation, prays the judgment 
75 us the ſaid juſtices in the premiſſes, and that he maj 

ave one moiety of the faid forfeiture, according to the form 
of the flatute in ſuch caſe made; and that the ſaid A. O. 
may be ſummoned to anſwer the ſaid premiſſes, before us the ſaid 


Juſlices. 


Summons on the foregoing information. 
Weſtmorland. þ To Mr. A. O. malſter. 


E J. P. and K. P. 2ſquires, two of his majeſiy's juſ- 

tices of the peace for the county aforeſaid, do hereby 
give you notice, that A. I. gentleman, hath exhibited before 
us an information againſi you for the penalty of 61 by you 
forfeited for hiding, concealing, and conveying away 12 
buſhels of malt, from the fight and view of the gager ap- 
pointed to take an account of the fame, againſt the form of the 


 flatute in ſuch coſe made: You are therefore hereby required 


te appear before us, at the houſe f — at the ſign of —— 
in i the ſaid county, on the day f 
now next enſuing, at the hour of 


the ſame day, then and there to anſwer to the ſaid information, 


And if you neglect fo to de, we ſhall proceed as if you were 


perſonally preſent. And we do further authorize and require 
Ar. A. E. officer of exciſe, or any other officer of exciſe, to 


ſerve this our ſummons, and to attend us at the time and 
place laſt mentioned, then and there to make a return thereof 


ro us the ſaid juſtices. Given under our hands and ſeals at 
1 e ſaid county, this 


the year of the reign of his ſaid majeſly ting George 
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Summons to give evidence. 


yeoman, 


Wenne ; To A. W. of 


| HER E AS we whoſe hands and ſeals are hercunto 
ſet, being two of his majeſly's juſlices of the peace in 
and for the ſaid county, have received information, that A. O. 
of —— in the ſaid county, alehouſekeeper, did en the 
day , — now laſt paſt, brew and ſell ale and beer, and 
hath nat made entry thereof, according to the flatute in that 
behalf made; and that you the ſaid A. W. are a material. 
witneſs to be examined concerning the ſame : Theſe are there 
fare to require you to appear before us at the houſe of ———— 
at the ſien of the — in in the ſaid county, on the =— 
day of —— now next enſuing, at the hour of in the 
Horenoon of the ſame day, to teſtify your knowledge concerning 
the premiſſes. Herein fail you not. Given under our hands 
and ſeals at in the ſaid county, the day of —— 
in the year of the reign of his ſaid majeſiy king 
George the third. 
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Judgment againſt the defendant. 


T the time and place appointed by our ſummins on 
the information within written ; that is to ſay, this 
day of — in the year of the reign of our 
ſovereign lord king George the third, at — in the county 
of — within mentioned; the within named defendant A. O. 
appeareth, and pleadeih that he is net guilty of the offence 
within mentioned ; but upon a due and full hearing of the 
proofs made in and concerning the premiſſes, we do convitt 
him thereof; [Or ſufficient proof being made before 
us, that the within named defendant A. O. hath had due no- 
tice of the within wriiten information, and that he was 
duly ſummoned to appear before us here this day; and he, 
in contempt of the ſaid ſummins, negletting now to appear 
and making default therein, and the fat and offence in 
the within written information being now fully proved be- 
fore us, we do convitt him thereof :] It is therefore now 
here conſidered and adjudged by us the ſaid juſtices, that 
the ſaid defendant hath forfeited the within mentioned ſum 
ef 501, (which we mitigate and leſſen ta the ſum of 71), 
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Exciſe. 
to be diſiributed as the lau directe. Given under ow hay 
and ſeals, at — aferefaid, this day of —— ij 


the year of the rugn of our ſaid ſovereign lord ting 
George the third. 


Warrant of diſtreſs. 


To A. E. and B. E. officers of exciſe, 
d. and to either of them, and to ſuch other 
] perſon and perſons as they or either if 

them ſhall take to his or their aſſiſtance, 


. W E wheſe hands and 'feals are hereunto ſet, two of hi 
majeſty's juſtices of the peace for the ſaid county of 

&o in his jaid majcty's name, authorize and command you and 
every e, you, that upon the brewing veſſels and utenſils fir 
brewing uſed by A. O. of ——in the ſaid county, innkeeper, in 
the breavhouſe and place where he uſually brews, at- 

' eferejaid, and upon the goods and chattels of the ſaid A. O. ym 
or any of yo, levy the ſum of 20 | of lawful money of Great 
Britain, by us mitigated and lefſened from the ſum of 501 if 
like money recovered againſt him by A. I. gentleman, who pro- 


ſecuted as well for our ſruereign lord the king, as for himſelf, \ 


for a certain offence committed by the ſaid A. O. againſt the 
laws and ſiatutes of exciſe, whereof he the ſaid A. O. is con- 
 wvietcd before us: And for the levying thereof you are to ſeize, 
take and carry away the ſaid brewing veſſels and utenſils far 
brewing, and alſo the goods and chattels aforeſaid ; and if in 
eight] days next ofter ſuch ſeizure, the ſaid ſum of 201 ti- 
gether with the reaſonable charges of taking and keeping the fail 
veſſels and utenſils, goods and chattels, ſhall not be paid, then, 
and in ſuch caje (after the expiration of the ſaid — day;) 
you are to make ſale thereof or fo much theresf as ſhall be ful 
cient for the purpeſes herein ſpecified ; which ſaid ſum of 201, 
when ſo levied as aforejaid, you are forthwith to pay to the cal- 
leclor of exciſe for the collection called collectian, for the 
time being; to be by him diſtributed and anſwered, according ti 


' the flatute in fuch caſe made and provided : and after leuying 


' thereof, the overplus which ſhall remain of the ſaid brewni 
wefjels and utenſils for brewing, and of the ſaid goods and chat- 
tels, and of the money al iſing by ſuch ſale, you are to return 


unto the ſaid A, O. upon demand, the reaſonable charges if 


taking, keeping, and ſelling the ſaid veſſels and utenſi!s, goods 
and chattcis, being out of the ſaid overplus money firſt deducied, 


And all confichles and. o:her peace officers of the ſaid county. 
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Exctle. 179 
| are hereby required to be aiding and afſiling to you in the due 
execution herecf. But in caſe there cannot be found [ufficient ts 
raiſe the ſum laſl mentioned, then and in ſuch caſe, you are by a 
eiu n to this our warrant, forthwith to certify the ſame, to us 
| the ſaid juſtices. Given under our hands and ſeals at in 
| the ſaid county, this— day f. in the——year of his ſaid 
| maje/ly's reign, and in the year of our Lord | 


| Return of the want of diſtreſs 


| Weſtmorland. | A. E. one of the officers of his majeſty's 

duties of exciſe, do hereby certify to J. P. 
and K. P. eſſuires, two of his ſaid majeſty's juſtices of the 
peace for the ſaid county, that by virtue of a warrant jrom the 
| ſaid juſtices to levy the ſum of 201 upon the brewing veſſels 
and utenſils for brewing uſed by A. O. in his uſual place of 
brewing, and upon his goods and chattels, I have made diligent 
ſearch for ſuch veſſels, utenſils, goods, and chattels ; and that 
I can find none ſuch ; and that J do not know, nor can find, 
that the ſaid A. O. hath any goods or chattels whatſoever, 
Witneſs my hand hereunto ſet, at——1m the ſaid county, this 
dye, — in the year of our Lord SD 
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Warrant of commitment. 
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(To A. E. and B. E. officers of exciſe, 
and to either of them, and to ſuch per- 
Weimertand. i ſon or perſons as they or either of them 
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ſhall take to their aſſiſtance: And to the 
1 gaoler of keeper of ſuch priſon to whom 
( thele prefents ſhall come. 


HERE AS we whoſe hands and ſcals are hereunto 
fet, two of his majeſiy's juſtices of the peace for the ſaid 
| county of - by our warrant under our hands and ſeals,” 
| bearing date the = day of,. now inſtant, did re- 
quire and command you the ſaid A. E. and B. E. or either of 
you, to levy the ſum of 20 l. therein mentioned on the brewing 
veſſels and utenſils for brewing, uſed by A. O. of — in the 
ſaid county, innkeeper, and upon the goods and chattels of the 
jad A. O. And whereas you the ſaid A. E. and B. E. by a 
| Telurn and certificate under your hands, bearing date the——= 
4% of ——now inſtant, have certified to us, that having made 
Gigent ſearch for ſuch n and utenjils for —— | 
| al 2 4 


4 545 Tos IF 
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180 | Exciſe. 


"and for ſuch goods and chattels, you cannot find any tohereim ij 
levy the ſaid 201 or any part theresf, and that no juch weſt 


l 19 
utenſils, | goods or chattels can be found + Me therefore the jail c. 45.8 
Juſtices do in his majeſiy)'s name berety authorixe, r egrtire and 25 
c and you, every, or any of you, io taxe and arrejt the bj 3 
'of him the ſaid A. O. and forthwith te carry him to the gail y 
priſen of and for the county or place where you ſhall ſo take a 
arreſt him; and him, tegether with a duplicate of this ty 
warrant, there to deliver into the cuſtody of the gaoler or kety 
of the ſaid gaol or priſen of and for the ſuid county or play, Wes, 
there ty remain in ſafe cuſtedy until he ſpall ſatisfy and pay tl No % 
' faid ſum of 201 of lawful money of Great Britain, by us mij. en . 
gated and leſſened from the ſum of 501 of Ithe money, by us tl wm 
| ſaid juſtices adjudged again}t him, upon an information exhibit "Mb 
| egainft him before us by A. I. gentlezzan, as well on the beha 4 
| | of his ſaid majeſty, as of himſelf, for a certain offence commit oth 
| ted by the ſaid A. O. againſt the laws and flaiutes of exciſ, _ 
u whereof he flands convicted before us the faid juſtices. And l Wore 
conſtables, and other his majeſty's officers, are hereby authirize Fond 
| and required, to be aiding and aſſiſting to yiu in the due ext 4 
þ tion hereof. And the gaoler and gaolers, keeper and keepers if _ 
| Juch priſon or gaol to which you ſpall ſo carry the body of the B 7 
| ſaid A. O. is and are hereby authorized and required, to rec <a 
| | inte his or their cuſtody the body of the ſaid A. O. and the ſont Ak 
| to feep in ſafe cuſtody until he fall ſatisfy and pay the ſaid jun 45 
| of 20 | before menticned. And for your, any, or either of jill =p 
| ding as 15 before reſpetively directed, this ſhall be ts you, an, oo 
| or either of you reſtectively, a ſufficient warrant and aufhört. . 
| Given under our hands and ſeals at in the ſaid county, tit 4 ; 
[ g of in the year of the reign of bis ja ih 5 
| maje/ly, and in the year of our Lord 80 
an 
| More precedents it is not neceſſary to add, ſince tie ” 
[ | officers of exciſe are generally well furniſhed with print om 
| forms drawn by good advice. 65 
| Note; Theſe ſtatutes abovementioned, relating to ͤ - 
this title are but temporary, and have their continuance 5 0 


| | as follows, 


1 | 8 G. c. 18. Spirituous liquors, By the 14 C. 3. c. 8, 
9 to Sep. 29, 1781, and from thence to the end of the then 
| next {cihon of parliament, 2 | 
| 5 G. 2. c. 24. Coffee. By the 14 C. 3. c. 86. to Jun 
. 24, 1781, and from thence to the end of the then nest 
k ſeiſion of parliament, - 1 1 ; 
2 3 : 15 6. 


Err. 


15 B. 2. k. 25. Num. By the 19 . 2 . 22. to Sep, 


178 . Se. 
WE. phat c. 34. Outlawed ſmuggicrs. By the 18 C. 3. 


te jaid 6. 45. to 2 29, I PIO» OY 
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þiace . LJ HERE a perſon attainted hath been at large 

pay thy 1. %, 


4 e after liis attainder, and afterwards is brought 
16 into court and 3 why execution ſhould not be 
Dibint awarded againſt him; if he deny that he is the ſame per- 
behef fon, "it-ſhall immedia ately be tried by a jury returned for 
me that purpoſe. 2 Haw. 403. f ä 
exc 2. The court may command execution to be done, 
11040 without any writ. 2 Har. 463. 

„ 3. In fixed and ſtated judgments, the law makes no 
* diſtinction between a peer and a commoner, or between a 
b common and ordinary Cale, and one attended with extra- 
of th ordinary circumitances; for which reaſon it was adjudged 
in Felton's cate, who murdered the duke of Buckingham, 
that the court could not order his hand to be cut off, nor 
make it part of the ſentence that his body ſhould be 
hanged in chains, but that the body after execution being 
at the king's difpolal, might be banged in chains, or 
otherwiſe ordered as the ki ng ſtould think fit. 2 Haro. 


443. 


recerae 
e ſant 
id [tm 
5 
| your 
„ 5 
brit, 
5 this 
5 ai 
waere the judgment! is hanging, beheading, imbowelling, 
and the like, the king may pardon all but the beheading, 
whereby the judgment is not altered, but part of it re- 
mitted. 2 H. H. 412. 

5. It is clear, that if a man condemned to be 8 
come: to life after he be hanged, he ought to be hanged 
to again; for the judgment was not executed till ke Was 


ance | Grad, 2 Haw 463. 
Exigent. See Dscels. 
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4. But the king may pardon part of the judgment; as 
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Extoꝛt ion. 


T is ſaid, that extortion, in a large ſenſe, ſignifies any 
oppreſſion under colour of right; but that, in a ſtrict 
ſenſe, it ſignifies the taking of money by any officer, by 
colour of his office, either where none at all is due, or 


not ſo much is due, or where it is not yet due. 1 Hau. 


170. 

And by the ſtatute of the 3 Ed. 1. c. 26. (which iz 
only in affirmance of the common law) No fheriff, mr 

other the King's office”, ſhall take any reward to do his gie, 

but ſhall be paid of that which they take of the king ; and he 

that jo death, ſhall yield twice as much, and hall be puniſhed 

at the king's pleaſure. 


No ſheriff nor other the king's officer] Under theſe words, 
the law beginning with the ſheriffs, are underſtood eſchea- 
tors, coroners, bailiffs, gaolers, and other inferior offi- 
cers of the king, whoſe offices were inſtituted before the 
making of this act, which do any way concern the admi- 


niſtration or execution of juſtice, or the common good of 


the ſubject, or for the king's ſervice. 2 Iuſt. 209. 

Alſo the juſtices of the peace, whoſe office was inſti- 
tuted after this act, are bound by their oath of office, to 
take nothing for their office of juſtice of the peace to be 
done, but of the king, and fees accuſtomed, and coſts 
limited by ſtatute. | | 

And generally, no publick officer ſhall take any other 
fees or rewards, for doing any thing relating to his office, 
than ſome ſtatute in force gives him, or elſe as hath been 


anciently and accuſtomably taken; and if he do otherwiſe, 


he is guilty of extortion. Dali. c. 41, 


Shall tate any reward] Therefore by this ſtatute, they 
can at this day take no more for doing their office, than 
hath been ſince allowed to them by authority of parlia- 
ment. 2 ut. 210. | | 

And all preſcriptions which have been contrary to this 
ſtatute, and to the common law in affirmance of which 
it is made, have been always holden to be void. 1 Haw. 
170. ; | | 

And it has been reſolved, that a promiſe to pay them 
money for the doing of a thing, which the law will not 


jufter them to take any thing for, is merely void. 1 Haw. 


171. 
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Extoztion. 


T, do bis office it is not ſaid, that he ſhall take no re- 


| ward generally, but no a to do his office: Thus 


the ſce of 20d called bar fee, time out of mind taken by the 
heriff of every priſoner that is acquitted, is not againſt 
5 ſtatute; ſor it is not taken for doing his office. 2 


| Inſt 210. 


But there ſeems to be no neceſſity for this diſtinction, 
for it cannot be intended to be the meaning of the ſtatute 


| to reſtrain the courts of juſtice, in whole integrity the 


Jaw always.repoſes the higheſt confidence, from allowing 


reaſonable fees for the labour and attendance of their of- 
| ficers ; for the chief danger of oppreſſion is from officers. 


being left at their liberty to ſet their own rates on their. 


| labour, and make their own demands; but there cannot 

be ſo much fear of theſe abuſes, while they are reſtrained. 

| to known and ſtated fees, ſettled by the diſcretion of the 
| courts, which will not ſuffer them to be excecded, with- 
| out a proper reſentment, 1 Haw. 171, 


zut in the eccleſiaſtical court, a perſon was libelled 
aganſt for fees, and upon motion a prohibition was grant- 
ed, for that it was holden that no court had a power to 
efabliſh fees: the zudge of a court may think them rea- 
ſonable, but that is not binding; but if on a guantum me- 
ruit a jury think them reaſonable, then they become 
eſtabliſhed fees. 1 Salk. 333. 

The fees in ſefions, for traverſing, trying, or diſcharg- 
ing indictments, diſcharging recognizances, and the like, 
do vary according to the different cuſtoms in different 
places. Dalt. c. 41. 


Shall yield twice as much] At the common law this of- 


fence is ſeverely puniſhable at the king's ſuit, by fine and 
impriſonment, and alſo by a removal from the office in 


the execution whereof it was committed. And this ſta- 
tute doth add a greater penalty than the common law did - 


give ; for hereby the plaintiff ſhall recover his double da- 
mages. 2 Inft, 210. 1 Haw 171. . 


And by the 31 El. c. 5. Actions for extortion may be 
laid in any county. 


At the king's pleaſure] That is, by the king's Juſtices, 
before whom the cauſe depends. 2 Inf. 210. 
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184 Extoztion. 


| Indictment for extortion in a gaoler. 


HE jurors for our lord the king, upon their oath pres 

ü : ſent, that A. O. late of in the ſaid county, 
yeoman, on the day of in the — year if 
the reign of was taken upon ſuſpicion of having con- 
mitted a certain felony, by conſtable of in the 
faid county, by virtue of a warrant directed to the ſaid-— 
under the hand and ſeal of Sir William Dalſton, uit, they 
and yet one the juſlices of our ſovereign lord the king, aſſigned 
10 keep the peace in the ſaid county, and was, on the ſame tay 
in the year aforeſaid, committed by him the ſaid Sir William 
Dalſton, to A. G. keeper of the gael of cur ſaid ſouercign lord 
the king. at in the ſaid county, under the cuj:2dy of him tle 


ſaid A. G. to be ſafely kept, upan ſuſpicion of the felmy afort- 5 E. 
ſaid, and ſthe ſaid A. O. was detained in that priſom un- for 
der the cuſtody of the ſaid A. G. from the time that be was it is 
committed to the ſaid prijen for one month from thence next er Þ 
ſuing, upon ſuſpicion of the ſaid felony ; nevertheleſs the ſaid or « 
A. G. in us wiſe regarding the flatute in that caſe made, ani oth 
the penalty therein contained, did on the day of — feit 
at aforeſaid, in the ſaid county, demand and rect 7 
Pounds of lawſul money of Great Britain of and fron on 
the ſaid A. O. for eaſe and favour in the ſaid gaol fer the fict 
ſaid time, in contempt of cur ſaid ſovereign lord the king. aul 13 
againſt the form of the flatute aforeſaid, and againſt the peat | 
our ſaid ſovereign l:rd the king, his crown and dignity. on 
| | | use 
4 70 5 to 
Indictment for extortion. of a bailiff. 

| 1 | m 

RHE jurors for our lord the king upen their oath preſent, Wi 
' that A. B. late of in the ſaid county, yeoman, th 
being bail:ff of the hundred of in the ſaid county, 1 th 
"te day of . im the ———— year of the regn if c| 
at in the ſaid county, by preteat and colour of Wl 0 
His ſaid office, did unjuſtly aud by extortion take and extort 55 tc 
, one A. I. of ii the ſaid county, yeoman, one of the 0 
freehelders qualified to . jerve upon juries in the ſaid county, tt f 
excuſe the jaid A. I. fi em attending or appearing at the aſſies a 

that were then next io be helden in and for the ſaid county, | 
when in fact ili ſaid A. I. was not returned by the ſheriff of ] 
the ſaid corny in any panel of jurors, and alſo when indeed nd | 
ſuch ſum of miney was due to the ſaid A. B. for his fee fir 


excuſing 


Extoztion. : 
eren ag the attendance or apt earance of the faid A, I. ot the 
alſizes aforeſaid, io the evil example of. ether offenders, to the 
great de nage of him the faid A. J. and again/t the peace of 
our ſaid lord the King,, his crown and dignity. . - 


s 4 * 1 


. 
42 2 a+» 


Falſe tekens. Sce Cheat. 


Faſt days. 


Y the 2 & 2 Ed. 6. c. 19. for the encouragement of 
the fiſheries, and the increaſe of cattle ; and the 
5 El. c. 5. intitled, an act touching political conſtitutions 

for the maintenance of the navy; and by the 35 El. c. 7. 
it is enacted as follows. 

No perſon ſhall eat any manner of fleſh on any Friday 
or Saturday, or the embting days, or in Lent, nor on any 
other day commonly reputed a ita day; on pain of for- 
feiting 20 8, or being impriſoned one month. 85 

And every perſon in whoſe houſe any fleſh ſhall be eaten 
on fiſh days, and not diſcloſing the ſame to a publick ot- 
ficer having authority to puniſh the ſame ; ſhall forfeit 
138 4d. f 8 

"Which ſaid forfeitures ſhall be, one third to the king, 
one third to the informer, and one third to the common 
uſe of the pariſh where the offence ſhall be committed; 
to be levied by the churchwardens after conviction, 
Proſecution to be at the aſſizes or ſeſſions, in three 
months after the offence committed, | | 

But nothing herein ſhall extend to any perſon having 
the king's licence; or being in great age, and weaknefs 
thereby, or ſick, or notably hurt; or a. woman with 
child, or lying in child-bed, for eating. of ſuch one kind 
of fell as the ſhall have great luſt unto; or in priſon; nor 
to che king's lieutenant, deputy, or captain in his armies, 
but the ſame may eat, or licenſe his ſoldiers to eat fleſh 
for lack of other victual; nor to perſons licenſed by the 
archbiſhop of Canterbury. 7 | 

And ſuch licences ſhall be on condition, that the perſon 
| licenſed ſhall within fix days after Candlemas, pay to the 

poor box where he dwells, if he be a lord 26s 8d, a 
knight 13s 4d, and all others 6s 8d, 


But 


Faſt daxs, 


But ſick perſons may be licenſed by the biſhop of the 


dioceſe, or by the pariſon, vicar, or curate of the pariſh, 
or (if there be none, or he be wilful) of the next pariſh; 
and if the ſicknefs continues above eight days, the U. 


cence ſhall be regiſtred in the church bock, with the 
knowledge of a churchwarden; and the curate ſhall haye 
40 for entry ; and the ſame to endure no longer than ſuch 
ckneſs. , 5 85 | | 
And no licence ſhall extend to the eating any beef at 
any time of the year, nor veal from Sep. 29, to /fay 1, in 


any year. 


And perſons licenſed (except for ſickneſs) ſhall for every 
diſh of fleſh at their table, have one diſh of ſea fiſh, 


- 


Fees, See Extoztion. | 
Felo.de ſe. See D9inicide. 


* 
— — 


Felony, Mcſpzifion of Felony, and 
Theltbote. | 
J. Felomy. 


FELONT is ſuppoſed by ſome to come from the 
Saxen fell, which ſigniſieth fierce oFeruel ; of which 


the verb fell ſignifleth to throw down or demoliſh; and 


the ſubſtantive of that name is uſed to ſignify a mountain 
rough and uncultivated. But the ſame word, with a 
little variation, runneth through moſt of the European 
languages, and fignificth more generally an offence at 
large; and the Saxon word fellan fignifieth to offend, and 
fellnfjſe an offence or failure ; and altho' felony, as it is 
now become a technical term, fignifieth in a more reſtrain- 
ed ſenſe an offence of an high nature, yet it is not limited 
to capital offences only, but ſtill retaineth ſomewhat of 
this larger acceptation ; for petit larceny is felony, altho 
it is not capital. 7 

According to Sir Henry Spelman's obſervation, it ſigni- 
hes ſuch an offence, for which, during the feudal inſtitu— 
tion, a man ſhould loſe or forfeit his eſtate ; which he de- 


rires of two northern words, fer, which ſignifies the 


f ef, 


| CONUN 
cutio! 


— 


Felony, &c. 


fef, feud, or beneficiary eſtate, and lon, which ſignifies 
price of value. 


It would ſwell this title near to the bigneſs of half the 


book, to ſet down every thing which may be comprehend- 
ed under this word felony : therefore it is neceſſary to refer 
the conſideration of the ſeveral particular kinds of felonies. 
to their reſpective titles; as for inſtance, Homicide, Robbery, 
Burglury, Rape, Coin, Forgery, and many others; and 


eſpecially the law relating to ſtolen goods of all Kinds 


belongs to title Larceny. | | | 

The method of bringing a felon to juſtice from the firſt. 
commiſſion of the felony, to his condemnation and exe- 
cution, is treated of under the ſeveral titles of Hue and cry, 
Arreſt, Examination, Bail, Commitment, Gaol, Arraignment, 
Appeal, Indictment, Confeſſion, Jurors, Evidence, Clergy, 
Judgment, Attainder, Forfeiture, Execution. And the 
coutſe and whole procedure of trying an offender, is 
treated of under the title Seſſions. | 

And the method of confining offenders to hard labour 
jn penitentiary houſes, or in veſſels upon navigable rivers, 
inſtead of tranſportation, is treated of under the title 
Tranſportation. „ 1 

So that there is nothing left for this place, but to take 
notice of one circumſtance which is common to all felonies 


in general, and that is, concerning the charges of com- 


mitment, proſecution, conviction, or diſcharge. 


I. By the 3 J. c. 10. The felon ſhall pay the charges of 


his carrying to gaol, if able; to be levied by diſtreſs by 
warrant of one juſtice, | 

And by the 27 E. 2. c. 3. if he is not able, the ſame 
ſhall be paid, by order of ſuch juſtice, by the treaſurer 
out of the county rate; and in Midaleſex by the overſeers 
of the poor where the party was apprehended. 5 

2. By the 25 G. 2. c. 36. the court, before whom any 
perſon hath been tried and convicted of any grand or petit 


larceny, or other felony, may at the prayer of the proſe- - 


cutor, and on conſideration of his circumſtances, order the 
treaſurer of the county in which the offence ſhall have been 
committed, to pay him ſuch ſum as they ſhall judge 
reaſonable, not exceeding the expences he was put to in 
carrying on the proſecution, with a reaſonable allowance 
for his time and trouble; and the clerk of aſſize, or of 


the peace, ſhall forthwith make out ſuch order, and de- 


liver the ſame to the proſecutor, on paying 15; and the 


treaſurer ſhall pay the ſame on ſight, and be allowed the 


fame in his accounts, 
we | h And 
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order the treaſurer to pay bim ſuch ſom as they ſhall 


wich toe approbetion 0! 


Felony, &c. 
And by the 18 G. 3. c. 19. The court before whan 


any perſon hath been tried and convicted of any grand or 
petit larceny or other felony; or before whom any perſon 
bath been tried and acquitted of any grand or petit lar- 
ceny or other felony, in cafe it ſhal] appear to the faig: 
court that there was a reaſonable ground of proſecution, 


and that the profecutor had bend - fide proſecuted. 3 


may order the treaturer to pay to ſuch proſecutor ſuch 
tum as they ſhall think reaſonable not exceeding the ex. 
pences he was bo? na fide put unto, making alſo, if he ſhall 
appear to be in poor Ci nee eee a Wüonable allowance 
tor his trouble and loſs of time; which order the-clerk ef 
atiz?, or clerk of the peace reſpeRively, (hall forthwith 
make out and deliver to him, on being paid for the ſame 
15 and no more; and the treaſurer upon fight of the order 
mall forthwith pay the ſame. » . 

And the juitices in ſeſſions may ay down or alter, 
from time to time, ſuch rules and regulations concerning 
any coſts or charges thereafter to be allowed to any per 
ſon by virtue of this act: which rules and regulations, 
having received the approbation and. figqnature of one or 
more of the judges of aſſize, ſhall be binding, a not 
otherwiſe, on all perſons whatſoever, /. 

3. By the 27 G. 2. c. 3. when any poor perſon Goal 
appear on recognizance to give evidence, - thes eourt! may 


Think reaſonable, for his time, trouble, and expencts 
(vrhether the perſon hath been convicted or not); Wich 
order the proper officer ſhall make out for the ſee of 66, 


Except in Middleſex, where the ſame ſhall be paid by 


the overſcers of the pocr where the pet ſon was OR 
hended. 

And by the 18 C. 3. c. 19. the court, where any 
perſon ſhall appear on recegnizance or ſubpena' to give 
evidence as to any grand or petit larceny or other felony, 
-whether any bill of indictment be preferred or not, may 
order the treaſurer to pay to him ſuch ſum as they ſhall 
think re aſonable, not excceding the expences he was bond 
ile put unto, making allo, if he ſhall appear to be in 
poor circumſtances, 2 reaſonabh allowanee for his trouble 
and loſs of time; which order the clerk of aflize or clerk 
of the peace .reſpeCively ſhail forthwith make out and 
deliver to him, an being paid for the ſame 6 d' and no 
more; and the treaſurer upon fight of the order ſhall 
forthwith pay the fame, e a like power for the jul- 
tices in feluons to AE reg: WERtTORS from time to time, 
judge of afize, concerning the 

C8 


1 


Fetony, & 
colts and charges of witneſſes, in like manner as of pros 
ſccutors,,) /. 8, 9. 

4. By the 14 G. 3. c. 20. Reary e charged with 
any felony or other crime, or as acceſiary thereto; before 
any court having criminal juriſdiction, againit When no 
bill of e eee all be found, or who ſhall en trial 
be acquitted, or who ſhall be di iſcharged by proclamation 
for want of projecution, ſhall be immediately ſer at large 
in open court, withqut paying any fee to the ſheriff or 
gaoler; and fuch fees as had been uſually paid in reſpect 

of ſuch diſcharge, not exceeding 138 4 d for each pri- 
ſoner, ſaall, on certificate of a judge or juſtice before 
whom ſuch prifoner ſhall have been diſcharged, be paid 
out of the general county rate. f 


II. Miſprifien of Felony. 


Miſpriſion of felony (from the French word meſpris, a 
neglect or contempt, 3 Lit. 206.) is the concealing of a 
felony which a man knows, but never conſented to: for if 
he conſented, he is either a principal or acceffary in the 
felony, and conſequently guilty of miſpriſion of felony 
and more. 1 H. H 396: - 

For it is ſaid, that every felony includes miſpriſion of 
felony, and may be proceeded againſt as a wi only, 
if the king pleaſes, I Haw. 125. 

The puniſhment of miſpriſion of felony in a common 
perſon, is fine and impriſonment; in an officer, as ſheriff 
or bailiff of liberties, impriſonment for a year, and ranſom 
ac the king's pleaſure, by the ſtatute of 3 Ed. 1. c. . 

If any perſon will ſave himſelf from the crime of miſ- 
prifiap, he mult diſcover the offence to a magiſtrate with 
all ſpeed that he can. 3 IIſi. 140. 

Miſpriſion, in a larger ſenſe, is uſed to ſignify every 


_ conſiderable miſdemeanor, which bath not a certain name 


given to it in the law, 


ff. NR WRHDote, 


Theftbote (from the Sæxon words theft, and bote, boot 
or amends) is, where one not only knows of a felony but 


takes his goods again, or other amends not to proſccute. 
I Haw. 125. 


But 
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Felony, &c. 

But the bare taking of one's own goods again, which 
have been ſtolen, is no offence, unleſs ſome favour he 
ſhewn to the thief. 1 Haw. 125. 

This oftence is very _— allied to felony, and is ſaid 
to have been anciently puniſhed as ſuch; but at this day 

it is puniſhable only with ranſom and impriſonment, un. 
i Teſs it were accompanied with ſome degree of mainte. 
nance given to the felon, which makes the party an ac. 
ceſſary after the fact. 1 Haw. 125. N 


Information againſt a perſon for felony. 


Weſtmorland. FT\HE information and complaint of A. |, 
0 in the county of yeo- 
man, made on oath before me J. P. eſquire, one of his majeſly'; 
Juſtices of the peace for the ſaid county, the day of —— 
in the year that yeſler day in the night or early in the 
morning of this day, divers goods of him the ſaid A. I. to wit, 
have feloniouſly been ſtolen, taken, and carried away 
from the houſe of him the ſaid A. I. at — aforeſaid in 
the county aforeſaid, and that he hath juſt cauſe to ſuſpect, 

and doth ſuſpect, that A. O. late of yeoman, feloniau 
did fieal, take, and carry away the ſame [Or otherwile as 
the caſe ſhall be:] And thereupon he the ſaid A. I. prayeth 

that juſtice may be done in the premifſes, | 
Before me A. I. 
J. P. 


Marrant for felony. 
Weſtmorland. ; To the conſtable of 3 


DO RAS MUCH as A. I. if in the county of 
yeoman, hath this day made information and 
complaint upon oath, before me one of his majeſly's 
juſlices of the peace for the ſaid county, that ibis preſent day 
divers goods of him the ſaid A. I. to wit, have felo- 
niouſiy been ſlolen, taken, and carried away from the houſe 
of him the ſaid A. I. at aforeſaid, in the county 
aforeſaid, and that he hath juſt cauſe to ſuſpect, and dith 
ſuſpett that A. O. late , - yeoman, feloniouſiy did 
ſteal, take and carry away the ſame [Or otherwiſe as the 


caſe ſhall be:] Theſe are therefore to command you forthwith 
ow | ts 


nich 
be 


ſaid 
day 
un- 
UC» 
ace 


V! ys." I". 


2 Felony, &c. | =. 


5 apprebend him the ſaid A. O. and to bring him before me 


to anſwer unto the ſaid information and complaint, and to be 


| further dealt withal according to law. Herein fail you not. 


in the 


Given under my hand and jeal the day of 
ear — | 


The form of a ſearch warrant for ſtolen goods is in- | 
ſerted under the title Search I/arrant, 


The forms of indictments for ſtolen goods of various 
kinds, are inſerted under the title Larceny. | 


Feme covert. See life. 
Fern. Burning of it in foreſts. See Burning. 
Fire. See Burning. 5 


Fireworks. 


1, IT ſhall not be lawful for any perſon (of what age, Freworks a a- 
ſex, degree, or quality ſoever) to make or cauſe to face. | 

be made, or to ſell or expole or fale, any ſquibs, rockets, 

ſerpents, or other fireworks, or any caſes, moulds or other 

implements for making the ſame; or to permit the ſame 

to be caſt or fired from his houſe or other place thereto 

belonging, into any publick ſtreet or road; or to throw 

or fire, or be aiding in throwing or fring the ſame, in any 


publick ſtreet, houſe, ſnop, river, or highway; and every 


ſuck offence ſhall be adjudged a common nuſance.  g & 
W907 $6. | 8 : 
2. And if any perſon ſhall make or cauſe to be made, Making or ſell- 
or give, ſell, or offer to ſale, any ſquibs, rockets, ſerpents, ing roc 
or other fireworks, or any cafes, moulds, or other im- 
plements for making the ſame; he ſhall on conviction 
before one juſtice, or chief magiſtrate, by conſeſlion, 
or oath of two witneſſes, forfeit 51, half to the poor, and 
half to the proſecutor ; to be levied by diſtreſs, by war- 
rant oi ſuch juſtice or chief magiſtrate, 9& 10 W. c. 7. 
„ | 5 
3. And if any perſon ſhall permit any the ſame to be $Mwing rocket 
eilt or fired, from his houſe or other place thereto belong- e oe five, 
ing, 1nto any publick ſtreet or road, or any other houſe or 
place; he ſhall forfeit 20 5 in like manner. 9 & 10 . 
c. 7. fo 2. ö 


3 | 4. And 


192 


Firing rockets. 


Pl 5 
Firewozäs. 

4. And if any perſon ſhall caſt or fire, or be aiding 
in caſting or firing any the ſame, into any publick ſtreet, 


- houſe, ſhop, river or highway; he ſhall forfeit 20; 


in like manner; and if he ſhall not immediately on con- 
viction pay to the juſtice the ſaid forfeiture for the uſes 
aforeſaid, he ſhall commit him to the houſe of correction 


to be kept to hard labour for any time not exceeding one 


Exce pt io ns 


month, unleſs he ſhall ſooner pay the forfeiture. 9 & 19 
8 


5. But nothing herein ſhall extend to the officers of 
the ordnance, or artillery company. 9 & 10 W. c. 5, 
7. 47 5» | 

_ Fiſh and Fiſhing. See Game. 
Fiſh Salted. See Exciſe. 
Flight. See Fogkeiture. 


— 


Fortible entry and detainer. 


OR CE, in the common Jaw, is moſt commonly 
taken in ill part, for unlawful violence. 1 IH. 161. 

It ſeems that at the common law, a man diſleiſed of 
any lands or tenements, if he could not prevail by fair 


means, might lawfully regain the poſſeſſion thereof by 


force, unleſs he were put to a neceſſity of bringing his 
action, by having neglected to re-enter. in due time: And 
it ſeems certain, that even at this day, he who is wrong— 
fully diſpoſſeſſed of his gods, may juſtify the retaking of 
them by force from the wrong doer, if he refuſe to re- 
deliver them; for the violence which happens thro' the 
reſiſtance of the wrongful poſſeſſor, being originally owing 
to his own fault, gives him no juſt cauſe of complaint, in- 
aſmuch as he might have prevented it by doing as he ought. 
1 Haw, 140. | | 
But this indulgence af the common law, in ſuffering 
perſons to regain the Jands they were unlawfully de- 
prived of, having been found by experience to be very 
prejudicial to the public peace, by giving an oppor- | 


tunity to powerful men under the pretence of feigned 


titles, forcibly to eject their weaker neighbours, and alſo 
by force to retain their wrongful poſſeſſions, it was thought 
neceſſary 


Foꝛtible entry and detarner. 
neceſſary by many ſevere laws to reſtrain all perſons from 


the uſe of ſuch violent methods of doing themſelves juſtice. 


3 Haw. 11>. oe. . ; : 
However even at this day, in an Aion of forcible ent 


grounded on thoſe laws, if the defendant make himſelf a 


title which is found for him, he ſhall be diſmiſſed with- 


out any inquiry concerning the force; for howſoever 


he may be puniſhable at the &img's ſuit, for doing what is 


prohibited by ſtatute, as a contemner of the laws, and | 


diſturber of the peace, yet he ſhall not be liable to pay 
any damages for it to the plaintiff, whoſe injuſtice gave 


him the provocation in that manner to right himſelf, 


1 Haw. 141. of | 
Yer ſtill forcible entry and detainer are offences at 


the common law; and the proſecutor, if he pleaſes, may 
proceed in that way : but then the indictment ought to 
expreſs not only the common technical words with force 
and arms, but alſo: ſuch circumſtances as thereby it 
may appear upon the face of the indictment to be 


more than a common treſpaſs. Burr. Mansf. 1698, 


1731. 


the ſtatutes. Concerning which, (after having pre- 


miſed, that they who keep poſſeſſian with force, in lands 


and tenements, wheresf they or their anceſtors, or they whoſe 


eflate they have in the ſame, have continued their poſſeſſion in 


the ſame, by three whole years next before without inter- 
ruption, ſhall nat be endamaged by force of any of the flatutes 


concerning for cible entry, 8 H. 6. c. 9. ſ. 7. 1 Haw. 152.) 


J ſhall conſider thoſe ſeveral ſtatutes, with the inter- 


pretation that hatli been put upon them, under the fol- 


lowing heads: 


I. What is a forcible entry. 
II. What is a forcible detainer, 
III. How the ſame are puniſhable by action at law, 


IV. How puniſhable at the general ſeſſions. 5 


V. How puniſhable by one juſtice. 
VI. How puniſhable on a certiorari, 
Vl. How puniſhable as a riot. 


Vol. II. J - -- 


But the ſafeſt and moſt uſual way is to proceed upon 


19 
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IJ. What is a forcible entry. 


By the 5 R. 2. c. 8. Nene ſhall make any entry into any 
lands or tenements (or benefice of holy church, 15 R. 2, 
c. 2. or other poſſeſſions, 8 II. 6. c. . f. 2.) but whert 
entry is given by the law; and in ſuch caſe not with flrong 
hand, nor with multitude. of people, but only in peaceable 
and eaſy manner; on pain of impriſonment and ranſom at thi 
king's wull. 

Or other poſſeſſions] It ſeems clear, that no one can 
come within the danger of theſe ſtatutes, by a violence 
offered to another in refpect of a way, or. ſuch like 
eaſement, which is no poſſeſſion. And there ſeems 
to be no good authority, that an indictment will lie 
in this caſe for a common, or office. 1 Haw. 149, 


Net with Hrong hand, nor with multitude of people] It 


ſeems certain, that if one who pretends a title to lands, 


barely go over them, either with or without a great num- 
ber of attendants, armed or unarmed, in his way to the 
church or market, or for fuch like purpoſe, without 
doing any act, which either expreſsly or impliedly a- 


mounts to a claim of ſuch lands, he cannot be ſaid to 


make an entry thereinto. 1 Haw. 144. 

But it ſeemeth, that if a perſon enter into another 
man's houſe or ground, either with apparent violence 
offered to the perſon of any other, or furniſhed with 
weapons, or company, which may offer fear, tho' it 
be but to cut, or take away another man's corn, praſs, 
or other goods, or to fell or crop wood, or do any 
other like treſpaſs, and tho' he do not put the party out 
of his poſſefſion, yet it ſeemeth be a forcible entry. 
Dalt. c. 129. 


But if the entry were peaceable, and after ſuch entry 


made, they cut or take away any other man's corn, 


graſs, wood, or other goods, without apparent violence 
or force; tho' ſuch acts are counted a diſſeiſin with 
force, yet they are not puniſhable as forcible entries. 
_—— c 136, - _- | 

But if he enter peaceably, and there ſhall by force 
or violence cut or take away any corn, graſs, or wood, or 
ſhall forcibly or wrongfully carry away any other goods 
there being; this ſeemeth to be a forcible ent 
by theſe ſtatutes, Dalt. c. 126, 
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% alſo ſhall thoſe be guilty of a forcible entry, 


who having an eſtate in land, by a defeaſible title, con- 


tinue with force in the poſſeſſion thereof, after a 
claim made by one who had a right of entry thereto. 
1 Haw. 145 1 | 

But he who barely agrees to a forcible entry made to 
his uſe, without nis knowledge or privity, ſhall not be 
adjudged to make an entry within theſe ſtatutes, becauſe 
he no way concurred in, or promoted the force. I 
Haw. 145 | | = 

And, in general, it ſeemeth clear, that to denominate 
the entry forcible, it ought to be accompanied with 
ſome circumſtances of actual violence, ot terror; and 
therefore that an entry which hath no other force than 
ſuch as is implied by the law, in every treſpaſs 
whatſoever, is not within theſe ſtatutes. 1 Haw: 
1. to the matter of violence; it ſeems to be agreed, 
that au entry may be forcible, not only in re#pect of a: 
violence actually done to the perſon of a man, as bx 
beating him if he refuſe ts relinquiſh his poſſeſſion, 
but alſo in reſpect of any other kind of violence in 
the manner of the entry, as by breaking open the doors 
of a houſe, whether any perſon be in it or not, eſ- 
pecially if it be a dwelling houſe, and perhaps alſo 
by any act of outrage after the entry, as by carrying 
away the party's. goods ; but it ſeems that an entry 
is not forcible, by the bare drawing up a latch, or pull. 
ing back the bolt of a door, there being no appearance 
therein of being done by firong Hand, or multitude of people; 
and it hath been holden, that an entry into a houle thro” 
2 window, or by opening a door with a key, is not for- 
eible. 1 Haw. 145. 


* 


In reſpect of the circumſtances of terror; it is to be 


obſerved, that wherever a man, either by his behaviour 
or ſpeech; at the time of his entry, gives thoſe who are 
in poſſeſſion juſt cauſe to fear, that he will do them ſome 
bodily hurt, if they will not give way to him, his entry 
is eſteemed forcible, whether he caule ſuch a terror, by 


carrying with him ſuch an unuſual number ot attendants, 


or by arming himſelf in ſuch a manner, as plainly in- 
timates a deſign, or by actually threatning to Kill, 
maim,-or beat thoſe who ſhall continue in poſſeſſion, 


or by giving out ſuch ſpeeche; as plainly imply 4 


purpoſe cf ufing f,rce, as if one ſay that he will 
| N 2 | keep 
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keep his poſſeſſion in ſpite of all men, or the like. 1 


Haw. 145. 


But it ſeems that no entry ſhall be judged forcible, 


from any threatning to ſpoil another's goods, or to deſtro 
his cattle, or to do him any other ſuch like damage, which 
is not perſonal. 1 Haw. 146. 

However it is clear, that it may be committed by a 
fingle perſon, as well as by twenty. 1 Haw. 146. 

But nevertheleſs all thoſe who accompany a man, when 
he makes a forcible entry, ſhall be judged to enter with 
him, whether they actually come upon the lands or not, 


I fdaw. 144. 


Il. What is a forcible detainer. 


It ſeemeth certain, that the ſame circumſtances of 
violence or terror which will make an entry forcible, will 
make a detainer forcible alſo. And a detainer may be 
forcible, whether the entry were forcible or not, 1 
Haw. 146. Baby 


> 


II. How they are puniſhable by action at law. 


F any perſon be put cut or difſeiſed of any lands or tene- 


ments in forcible manner, or put out peaceably, and after 
holden out with firong hand; the party grieved ſhall have 
Mixe of novel diſſeiſin, or writ of treſpaſs againſi the diſſeiſor; 
and if he recovers, he ſhall have treble damages, and the de- 


fendant moreover fhail make fine and ranſom to the king. 
6. e. 9. {. 6. | 


The party grieved ſpall have afſize, &c.] But this action, 
being at the ſuit of the party, and only for the right, is 
only where the entry of the defendant was not lawful; 
for if a man entereth with force, where his entry is law- 


ful, he ſhall not be puniſhed by way of action; but yet 


he may be indicted upon the ſtatute, for the indictment is 
for the force, and for the king, and he ſhall make fine to 
the king, although his right is never fo good. Dalt. 
c. 129. | 


Treble damages] And this he ſhall recover, as well for 


the meine occupation, as for the firſt entry : And albeit 
he ſhall recover treble damages, yet he ſhall recover coſts, 
which ſhall be trebled alſo; for the word damages includ- 
eth coſts of ſuit," 1 Int, 257. | 

- J. How 
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IV . How puniſhable at the general Mons. 


The party grieved, if he will loſe the benefit of his 
treble damages and colts, may be aided and have the 


aſſiſtance of the juſtices at the general ſeſſions, by way of 


indictment (A) on the ſtatute of 8 H. 6. Which being. 


found there, he ſhall be reſtored to his poſſeſhon, by a 
writ of reſtitution granted out of the ſame court to the. 
ſheriff. Dale. c. 129. 

In the caption of which indictment, it will be ſuf- 


ficient to ſay, juſtices afſigned to keep the peace of our lord 


the king, without ſhewing that they have authority to hear 
and determine felonies and treſpaſſes; for the ſtatute enables 


all juſtices of the peace, as ſuch, to take ſuch indict- | 


ments. 1 Haw. 147. 

And the tenement in which the 3 was made, muſt 
be deſcribed with convenient certainty z and mah ſet 
forth that the defendant actually entred; and ouſted the 
party grieved; and continueth his poſteflion at the time 
of finding the indictment ; otherwiſe he cannot have re- 
ſtitution, becauſe it doth not appear that he needeth it. 
1 Haw. 147, 149, 150. 

But if a man's Wife, children, or ſervants do continue 
in the houſe or upon the land, he is not ouſted of 
his poſſeſſion; but his cattle deing upon the ground, a 
not preſerve his poſſeſſion. Dat. c. 132. - 

An indictment for forcible entry was quaſhed, for not 
ſetting forth, that the party was ſeiſed or diſſeiſſed, or 
what eſtate he had in the tenement ; for if he had only 


a term for years, then the entry muſt be laid, into the 


freehold of A. in the poſſeſſion of B. 3 Salk. IO: 


es 7, How puniſhable by one e 


1. For a more ſpeedy remedy, the party grieved may 
complain to any one juſtice z or to a mayor, ſheriff, of 
bailiff, within their liberties. 8 H. 6. c. . 


2. But altho' one juſtice alone may proceed in ſuch 


caſes, yet it may be adviſeable for him, if the time for 


viewing the force will ſuffer it, to take to his attiſtance 
one or two more juſtices. 


N 3 3. Con- 
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3. Concerning which power of one juſtice, it is enact. 
ed as follows: | | 

After complaint made to ſuch juſtice, by the party prieved, 
of a forcible entry made into lands, tenements, or other poſſeſ- 
ftons, or forcible holding thereef, he fhall within à convenient 
time, at the coſis of the party gritved (without any exa- 
mining or ſtanding upon the right or title of either party) 
tate ſufficient power of the county, and go to the place where 


ſuch force is made. 15 R. 2. c. 2. 8 H. 6. c. 9. ſ. 2. 
Palt. c. 44. | 


- Complaint————by the party grieved] Yet theſe words 
do not inforce any neceſſity of ſuch a complaint; for it 
is holden, that the juſtice may and ought to proceed, 
upon any information or knowledge thereof whatſoever, 
tho' no complaint at all be brought unto him, by any 
party grieved thereby, Lamb. 147. 


Neuer w the county] All people of the county, as well 
the ſheriff as other, ſhal! be attendant on the juſtices, 
to arreſt the offenders; on pain of impriſonment and fine 
fo the king. 15 R. 2. c. 2. | | 

4: And if the doors be ſhut, and they within the 
houſe ſhall deny -the juſtice to enter, it ſcems he 
may break open the houſe, to remove the force. Dali, 
6. 44 


5. And if after ſ uch entry made the juſtice /hal/ find fuch 


force; he hall cauſe the offenders to be arrgſled. 15 R. 2. 


„ $H.6. c. . o 2. 

6. He ſhall alſo take away their weapons and armour, 
and cauſe them to be appraiſed, and after to be anſwered 
to the king as forfeited, or the value thereof. Dalt. 
6. 44. 5 | 
7. :Alſo ſuch juſtice ought to mate à record (B) of ſuch 
farce by him viewed; which record ſhall be a ſufficient con- 
viction of the offenders, and the parties ſhall not be al- 
lowed to traverſe it: And this record, being made out of 
the ſeſſions, by a particular juſtice, may be kept by him; 


or he may make it indented, and certify the one part into 


the king's bench, or leave it with the clerk of the peace 
and the other part he may keep himſelf. For this view of 
the force by the juſtice, being a judge of record, maketh 


his record thereof in the judgment of the law, as ſtrong 


and effectual, as if the offenders had confeſſed the force 
before him; and touching the reſtraining of traverſe, 
more effectual, than if the force had been found by a 
jury, upon the evidence of others. (This is, as to the 
. fine 
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1 and impriſonment, but not as to reſtitution. 1 


La. . .. 4d; 
8. And the offenders, being arreſted (as before is ſaid), 


Hall be put in the next gadl (C) there to abide convid by the 


recird of the ſame juſtice, until they bave made fine and TOP 
to the king. 15 R. 2. c. 2. 


Shall be put in the next gaol] It is ſaid, that the juſtic® 
hath no power to commit the offender to gaol, unleſs he 
do-it upon his own view of the fact, and not upon the 
jury finding the ſame afterwards. Dal. c. 44. 1 Haw. 


1 
55 if ſuch offenders, belegt in the houſe at the coming 
of the juſtice, ſhall make no reſiſtance, nor make ſhew of 
any force, then the juſtce cannot arreſt or remove them 
at all upon ſuch view. Dat. c. 44. | 
But howſoever, if the force be ſound afterwards; by 
the inquiry of the jury, the juſtice may bind tne offend- 
ers to the peace; and if they be gone, he may make his 
warrant to take them, and may after ſend them to the 
gaol, until they have found lureties for the peace. Dat. 
. 44 
| wr ; Mr. Dalton, in this place ſays, good nn 
which I have preſumed to alter to the peace, as deeming it 
much the ſafer; and not being ſufficiently ſatisfied con- 


cerning the power of a juſtice of the peace to bind to the 


good behaviour in the like eaſes, which power Mr..Dal- 
on hath enlarged more than all other authors, without 
any aſhſtance-from the commiſſion of the peace, or any 
at of parliament, other than had been for above 200 
years before. 


Until they haue made FRO H. 1 G. 2. X. and Sir Edi. 
Elleiwel. He was brought up upon a habeas corpus, with 
2 return of the cauſe of his comment, which was upon 
2 conviction. of forcible entry and detainer. And it being 
moved to diſcharge bim upon exceptions to the comniit- 
ment, the court refuſed to enter into the conſideration of 
them, till the conviction was likewiſe regularly removed 
before them. But by conſent he was bailed in the mean 
time. And-this term the conviction being before the 
court, it appeared that there was no fine ſet by the juſtices, 
and it was therefore moved to be quathed, It was agreed 
on both ſides, that there ſhould be a fine; but it was in- 
liſted, that it being now before the king's bench by-a cer- 
tiorari, they might ſet the fine, But by the couit, We 
are not to execute the judgment of an infciio; court. 
"5+ | Abe 
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a year, above reprixes. 


every of them, at the day of the firſt precept returnable 20 8, 
and at the ſecond day 40 s, and at the third day 100 s, and at 
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The conviction is to be upon view, and they who view 


the nature of the force are the propereſt judges what fine 


to ſet; and though a certiorari ſhould come before the 
fine is ſet, yet it would be no contempt in the juſtices to 
compleat their judgment by ſetting one. Lambard indeed 
was of opinion, that the juſtices could not ſet the fine at 
all ; but upon what foundation we can never imagine, 
The juſtices are not bound to do it upon the ſpot, but 


may take a reaſonable time to conſider of the fine; becauſe. 


by the words of the act, the commitment is to be, till 
he has paid the fine. The conviction muſt be quaſhed, 
and the defendant diſcharged. Str. 794. L. Raym. 1515. 
Seſſ. C. V. 1. 289. | 

And the ſame was likewiſe ſolemnly reſolved in Leigh. 
zon's caſe; and that the juſtice may aſſeſs the ſame, either 
before the commitment or after. 1 Haw. 142. 

And the fine muſt be aſſeſſed upon every offender ſeve- 
rally, and not upon them jointly ; and the juſtice ought 


to eſtreat the fine, and to ſend the eſtreat into the exche. 


quer, that from thence the ſheriff may be commanded to 
levy it for his majeſty's uſe. Dalt. c. 44. | | 
But upon payment of the fine to the ſheriff, or upon 
ſureties found (by recognizance) for the payment thereof, 
it ſeemeth that the juſtice may deliver the offenders out of 
priſon again at his pleaſure. Dal. c. 44. 


9. And ſo much concerning removing the force : But 
the party ouſted cannot be reſtored to his poſſeſſion by the 


Juitice's view of the force; nor unleſs the ſame force be 
found by the inquiry of a jury. : 
Concerning which it is enacted as follows: And tho 
that the perſons making ſuch entry be preſent, or elſe departed 
before the coming of the juſtice ; he may notwithflanding in ſome 
good town next to the tenements ſo entered, or in ſome other 


convenient place by his diſcretion (and that, tho' he go not 


to ſee the place where the force is; Dalt. c. 44.) have 


; power to enquire by the people of the county, as well of them 


that make ſuch forcible entry, as of them which hold the ſame 
with force. 8 H. 6. c. 9. ſ. 3. © 


10. In order to which, the juſtice ſhall make his precept 


(D) 19 the hheriff, commanding him in the king's behalf, is 


cauſe to come before him, ſufficient and indifferent perſons, 
dwelling next about the lands ſo entered, to enquire of ſuch en- 
tries; whereof every man ſhall have lands or tenements of 40s 


And the ſheriff ſhall return iſſues on 
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iew every day after double. And the ſheriff making default, ſhall 
fine on conviction before the ſame juſlice, or before the judge of 
the afſize, forfeit 20 l, half to the king, and half to him who ſhall 
s to ſur, with ceſis; and moreover ſhall make fine and ranſom to 
leed the king. 8 H. 6. 0:9. 4: 44.5 I 

e at Before the ſame juſtice] And the juſtice may proceed 
Ine, againſt the ſheriff for this default, either by bill at the 
but ſuit of the party, or by indiCtment at the ſuit of the king. 
uſe | Dalt. c. 44. ; 


11. And the defendant alſo, if he is not preſent, ought 
to be called to an{wer for himſelf ; for it is implied by na- 
tural juſtice in the conſtruction of all laws, that no one 
ought to ſuffer any prejudice. thereby, without having 
firſt an opportunity of defending himſelf. 1 Haw. 154. 

12, And. it ſeems to be ſettled at this day, that if the 
defendant tender a traverſe of the force,. the juſtice ought 

not to make any reſtitution, till the traverie be tried. 1 
Haw. 154. | 

13. The defendant may alſo by the 31 El. c. 11. plead 
three years poſſeſſion ; whereby it is enacted, that no reſlitu- 
tian upon an indictnient uf forcible entry, or holding with force, 
ſhall be made, if the perſon indicted have had the occupation, 
or been in quiet poſſeſſion for three years together next before 
the ind1&tment found, and his eſtate therein not determined; 

and reſtitution ſhall ſtay till that be tried: and if it is found 
againſt the party indifted, he ſhall pay ſuch caſts ana damages 
as the judges or juſtices ſhall aſſeſs; to be recovered. as cofls and 


damages in judgment en other ations. | 

And it hath been holden that the plea of ſuch poſſeſ- 
hon is good, without ſhewing under what title, or of what 
eſtate ſuch poſſeſſion was; becauſe it is not the title, but 
poſſeſſion only, which is material in this caſe. 1 Haw. 
1 Wn C2, | | 

14. And it was holden by the court in Leighton's caſe, 
that if the defendant ſhall -either traverſe the entry or the 
force, or plead that he has been three years in poſſeſſion, 
the juſtice may ſummon a jury for the trial of ſuch tra- 
verſe, for it is impoſſible to determine it upon view; and 


. if the juſtice have no power to try it, it would be eaſy for 
0 any one to elude the ſtatute by the tender of ſuch a tra- 
5 verſe, and therefore by a neceſſary conſtruction the juſtice 
. muſt needs have this power as incidental to what is ex- 
$ preſly given him. 1 Haw. 142. 

1 15. And this traverſe muſt be tendered in writing, and 
„ not by a bare denial of the fact in words; for thereupon 
: a venrre facias muſt be awarded, a jury returned, the iſſue 


tried, 
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tried, a verdict found, and judgment given, and cofts and 
damages awarded ; and there muſt be a record, which 
muſt be in writing, to do all this, and not a verbal plea, 
Dalt. c. 133. .1 Haw. 154. 

16. Upon which traverſe tendered, the juſtice ſhall cauſe 
a new jury to be returned by the ſheriff, to try the tra- 
verſe ; which may be dane the next day, but not the 
fame day. Dalt. c. 133. 


17. And it ſeemeth, that he who tendereth the traverſe, 


ſhall bear all the charges of the trial; and not the king, 
or the party proſecuting. Dalt. c. 133. 

18. And , fuch forcible entry or detainer be found (E) 
before ſuch juſtice, then the ſaid juflice ſpall cauſe 10 reſoiſe 


(F) the lands and tenements fo entered or holden, and jhall 


reftore the party put out, ta the full poſſeſſion of the ſame, 
8 H. 6. c. 9. ſ. 3. an | 1 


The ſaid juſtice] It ſeems to be agreed, that no other 


juſtices of the peace, except thoſe before whom the in- 


dictment ſhall be found, ſhal! have any power either at 
the ſeſſions or out of it, to make any award of reſtitution, 
1 Haw. 152. | 


*Shall cauſe to reſciſe] And the juſtice may break open the 


houſe by force, to reſeiſe the ſame ; and ſo may the ſheriff 
do, having the juſtice's warrant, Dall. c. 44. 


Reſeiſe] That is, ſhall remove the force, by putting 
out all ſuch offenders as ſhall be found in the houſe, 
or upon the lands, that entered or held with force. Dat. 
c. 130. a 


And fhall reſtore the party put out] And this he may do 

in his own proper perton; or he may make his warrant to 
the ſheriff to do it. Dat. c. 44. 1 Haw. 151, 2. 
19. And by 21 F. c. 15. it is enacted, that ſuch judges, 
Juſtices, or juſtice of the peace, as may give reſtitution unto 
tenants of any efl ate of freehold, may give the like unto tenants 
For term of years, tenants by copy of court roll, guardians by 
inight's ſervice, tenants by.elegit, ſlatute merchant and flaple, 
of lands or fenements by them ſo halden, which ſhall be entered 
upon by force, or holden from them by force. 


VI. How puniſbable on a certiorari. 
Although regularly the juſtices only who were preſent 


at the inquiry, and when the indictment was found ought 
| | | $9 
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io award reſtitution ; yet if the record of the preſentment 


or indictment ſhall be certified by the juſtice or juſtices 


into the king's bench, or the ſame preſentment or indict- 
ment be removed and certißed thither by certiorari, the 
-iſtices of that court may award a writ of reſtitution to 
the ſheriff, to reſtore poſſeſſion to the party expelled ;; for 
the juſtices of the king's bench have a ſupreme autho- 
rity in all caſes of the crown. Dealt, c. 44. 

Alſo where upon a removal of ithe procedings into the 
king's bench the -conviction fhall be quafhed, the court 
will order reſtitution to the party injured. As in the 


caſe of K. and Jones, M. 8 G. A conviction of foreible 


entry was quaſhed for the old exception of meſſuage or te- 
nement, by reaſon of the uncertainty; but the reſtitution 
was oppoſed, on an affidavit that the party's title (which 
was by leaſe) was expired ſince the conviction, But the 
court ſaid, they had no diſcretionary power in thiscaſe, 
but were baund to award reftitution on quaſhing the eon- 
yiction, Str. 474. | 


VII. How puniſhable as a riot. 


If a forcible entry or detainer ſhall be made by three 
perſons or more, it is alſo a riot, and may be proceeded 
againſt as ſuch, if no enquiry hath before been made of 
the force. Dalt. c. 44, = FN 


A. Indictment for a forcible entry and detainer. 


Weſtmorland, 1 E jurors for our bord "the king upon 


their oath preſent, that A. I. late of 


| the pariſh of — the county aforeſaid, gentleman, on 


the day o in the ——— year of the reign of 
—— was 'poſſe/ſed of a certain meſſuage, with the appur- 
tmances, ſituate, hing, and being in in the pariſh 
aforeſaid, in the county aforeſaid, for a certain term of years, 
then and flill to come, and unexpired, and being ſo. poſſeſſed 
thereof, one A. O. late of ———= ti the ſaid county, yeoman, 
afterwards, to wit, the ſaid day of in the 
year aforeſaid, into the ſamè meſſuage, with the appurtenances 
aforeſaid, in — Aforeſaid, in the pariſh and county 
aforeſaid, with force and arms, and with flrong hand, un- 
lawfully did enter, and the ſaid R. I. from the peaceable poſa 
ſeſſion of the ſaid meſſuage, with the appurtenances aſoreſaid, 
then and there with force and arms,. and with ſbrong hand, un- 


| lawfutly 
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lawfully did expel and put out, and the ſaid A. I. from the 
poſſeſſion thereof, ſo as aforeſaid, with force and arms, and 
with fir ang hand, being unlawfully expelled and put out, the 
Jaid A. O. him the ſaid A. I. from the aforeſaid - day 
of - in the year aforeſaid, until the day of the taking 
this inguiſition, from the pelſlſion of the ſaid meſſuage, with 
the appurtenances aforeſaid, with force and arms, and with 
Arong hand, unlawfully and injuriouſly then and there did key 
out, and jiill doth keep out, to the great damage of the aid 
A. I. againſt the peace of our ſaid lord the king, and againſt 
the form of the flatutes in that caſe made and provided. 


Note ; If it is a freehold, then the party muſt be ſaid 
to be ſeiſed thereof in his demeſne as of fee; and conſe. 


quently he mutt be thereof difſe;ſed - otherwiſe if it is of a 


jeſſer eltate, of which he is not properly ſaid to be ſeiſed, 
but poſſeſſed thereof at the will of the lord, according to 
the cuſtom of the manor, or the like, and then he mul 


de expelled, ejected, amoved, or the like. | 


B. Record of a forcible detainer upon view. 


Note; The, books upon; the office of a juſtice of the 
peace generally ſet forth, that the record ought to be 
in the preſent tenſe, and not in the time paſt (and here- 
with do accord the adjudged caſes in the court of king's 
bench, Str. 443.); yet nevertheleſs they all exhibit the 
form of a record in the time paſt, and not in the pre- 


ſent: Therefore I have taken the liberty to alter the ſame, 


from the record in L. Raymond of the conviction of Sir 
Edm. Enwell aforeſaid, and others; adding the fine there- 
unto, for the want of which that conviction was quaſhed. 


And I have given the form of a record of a forcible de- 


tainer, rather than of a forcible entry, becauſe the juſtice 
for the moſt part cannot be ſuppoſed to be preſent at the 


entry, as not having knowledge thereof until after the 


entry is made. 


Kent, E it remembred, that on the 15th of September, 
to wit. | in the firſt year of the reign of our ſovereign lord 
George the ſecond of Great Britain, France, and Ireland, 
ting, defender of the faith, ** forth, at Beckingham in 
the county of Kent, aforeſaid, Eliz. Elwell complaineth to us 
Sir E. Bettenſon, baronet, P. Burrell, and W. Paſſenger, 
efquires, three of the juſtices of our ſaid lord the hing aſſigned 
te keep the peace in the ſaid county, and alſo to hear and dcter- 

| | | mins 
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mine divers felonies, treſpaſſes and other miſdemeanors in the 
ſaid county committed, that Sir Edm. Elwell, late of London, 
garonet, Joſeph Billers, late of and Daniel Monty, 
late . — inte the meſſuage of her the ſaid E. E. being the 
manſion houſe of her the ſaid E. E. called Langley houſe, 
fitnate within the pariſh of Beckingham aforeſaid, did enter, 
"and her the ſaid E. E. of the meſſuage aforeſaid, whereof the 
faid E. E. at the time of the entry aforeſaid, was ſeiſed as of 
the freebeld of her the ſaid E. E. for the term of her life, un- 
lawfully ejefted, expelled, and amoved, and the ſaid meſſuage 
from ber the faid E1. E. unlawfully, with ftrong hand and 
armed power, do yet hold and from her detain, again/! the form 
of the flatute in ſuch caſe made and provided; whereupon the 
fame El. E. then, to wit, on the ſaid 15th day of Sep. at the 
pariſh of B. aforeſaid, prayeth of us, fo as aforeſaid being juſ- 
tices, to her in this behalf that a due remedy be provided, ac- 
cording to the form of the ſtatute aforeſaid : Which complaint 
and prayer by us the aforeſaid juſtices being heard, we the 
aforeſaid E. B. baronet, P. B. and W. P. eſquires, juſtices 
aforeſaid, to the meſſuage aforeſaid perſonally have come, and 
do then and there find and ſee the aforeſaid Edm. E. J. B. and 
D. M. the aforeſard meſſuage, with force and arms, unlaw- 
fully, with ſtrong hand and armed power, detaining, againſ? 
the firm of the ſtatute in ſuch caſe made and provided, accord- 
ing as ſhe the ſame EI. E. ſo as aforeſaid hath unto us com- 
plained: Therefore it is conſidered by us the aforeſaid juſtices , 
that the ' aforeſaid Edmund Eiwell, Joſeph Billers and 
Daniel Monty, of the detaining aforeſaid with ſtrong hand, 
by our own proper view then and there as 7s aforeſaid bad, 
are convicted, and every of them" is convicted, according io 
the form of the ſtatute aforeſaid ; IA hereupen we the juſtices 
aforeſaid, upon every of the aforeſaid Ed. E. J. B. and D. M. 
do ſer and impoſe ſeverally a fine of 101 of good and lawful. 
money of Great Britain, to be paid by them and every of them 
ſeverally to our ſaid ſovercigu lord the king, for the ſaid offen- 
ces; and do cauſe them, and every of them, then and there 
to be arreſted ; and the fame Ed. E. J. B. and D. M. being 
convicted, and every of them being convicted upon our own 
proper view, of the detaining aforeſaid, with ſtrong hand as 
is afereſaid, by us the aforejaid juſtices are committed, and 


— — - — — — on = 
<-> 4 N 2-23 "+" 


every of them is committed, to the gavl of our ſaid lord the bing, \t 

at Maidſtone, in the county of Kent aforeſaid, being the next Il 

Faul to the meſſuage aforeſaid, there to abide reſpectively, un- ix 

15 til they ſhall have paid their ſeveral fines reſpectively, to our it 
, ſaid lord the king, for their reſpective offences aforeſaid, Con- 1 
4 cerung which the preniſſes dforeſaid, we do make this our [8 
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record. In witneſs whereof, abe the aforeſaid E. B. Barone, 
P. B. and W. P. eſquires, the juſtices aforeſaid, to this 
record our hands and ſeals do ſet, at the pariſh of B. aforeſaid; 


in the county of Kent aforeſaid, on the 15th day of Sep, in 


the firſt year afertſaid of the reign of our ſaid ſovereign lid the 
naw king. | . 


C. Mittimus for forcible detainer. 


Weſtmorland. LY DWARD Faſſel, æſ quire, one of the 


. Juſtices of our ſovereign lord the king's 


majeſty, aſſigned to keep. the peace within the ſaid county of 
W. and alſo to hear and determine divers felomes, treſpaſſes, 
and other miſdemeanors in the ſaid county committed; To the 
in the ſaid county, and 


keeper of his maje/ly's gaol at 
to his deputy and deputies there, and to every of them, grea- 
ing: Whereas upon complaint made unto me this preſent day, 
by A. I. of in the ſaid caunty, yeoman, I went imme- 
diately to the dwelling houſe of the ſaid A. I. at — afore- 
ſaid in the ſai county, and there found A. O. late of ——— 
labourer, B. O. late of the ſame, weaver, and C. O. lat 
of butcher, forcibly with ſtrong hand and armed 
power, holding the ſaid houſe, againſt the peace of our ſaid 
lord the king, and againſt the form of the ſtatute in ſuch caſe 
made and provided: Therefore I ſend you, by the bringers herc- 


of, the bodies of the ſaid A, O. B. O. and C. O. convicted 


of the ſaid forcible holding, by mine own view, teflimony and 
record; commanding you. in his ſaid majeſly's name to receiv? 


them into your ſaid gaol, and there ſafely to keep them, and 


every of them reſpectively, until they ſhall have reſpectively 


paid the ſeveral ſum of 101, of good and lawful money of 


Great Britain, to our ſaid ſovereign lord the king, which J 
have ſet and impoſed upon every of them ſeparately, for a fine 
end ranſom for their ſaid treſpaſſes reſpettively. Herein fail 
you not, at the peril that may foll;w thereaf. Given at 
aforeſaid, in the county aforeſaid, under my ſeal, the — 
day of | 
vereign lord king George the third. 


Note; By the forms in all the books, all the offenders 


ſtand committed until all have paid, ſo as that the 


hiſt ſhall not be diſcharged on payment of his own 
fine, but continue until all the reft have paid likewiſe; 
which ſeems unreaſonable, and is not warranted by the 


. pre- 


ſtatute. 


in the . — year of the reign of our ſaid ſa- 
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D. Precept to the ſheriff to return a jury. 


Weſtmorland. ICHARD Whinfield, e/quire, one of 

| R the juſtices of our lord the king, aſſigned 
to heep the peace in the ſaid county, and alfa to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdemeanors in the 


faid county committed; To the ſheriff of the ſaid county, greet- _ 


ing: On behalf of our ſaid lord the king, I command you, 
that you cauſe to come before me at- in the county afare- 
ſaid, on the ——— day of next enſuing, twenty-four 
ſufficient and indifferent men, of the neighbourhood of —— 
aforeſaid, in the county aforeſaid, every of whom ſhall haba 
lands or tenements of 40s yearly at the leaſt, above reprizes, 
to inquire upon their oaths for our ſaid lord the king, of a cer. 
tain entry made with flrong hand (as it is ſaid) ints the meſ- 
ſuage of one A. I. at aforeſaid, in the county afore- 
ſaid, againſt the form of the flatute in ſuch caſe made and 
provided. And you are to return upon every of the jurors by 
you in this behalf to be impannelled, 20 8 of iſſues at the afore- 
ſaid day. And have you then there this precept. Aud 
this you pal in no wiſe omit, upon the peril that fhall thereof 
enſue, itneſs the ſaid R. W. at in the county 
aforeſaid, the day o in the —— year of the 


reign 7 


The jurors oath. 


* OU Hall true inquiry and preſentment make of all ſuch 
things as ſhall come before you, concerning a forcible entry 
[or detainer] ſaid to have been lately committed in the dwell- 
ing houſe of — yeoman, at in this county; you ſhall 
ſhare no one for favour or affettion, nor grieve any one for 


batred or ill. will, but proceed herein according to the beſt of | 


yur knowledge, and according to the evidence that ſhall be given 
to yeu : 89. help you God, | 


The oath that A. F, your foreman hath taken on his part, 


you and every of you hilt 1 uiy eber ve, and heep on your parts : 
5 help you God. gs 2 i 


E. The 
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and determine divers felonies, treſpaſſes, and other miſdemeanors 
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E. The inquiſition, indictment, or finding of the 
jury. 


N inquifition for our fovereign lord the 
ling, indented and taken at — jy 


the faid county, the day of = in the ——— 
year of the reign of by the caths of good and 


Weſtmorland. 


lawful men of the ſaid county, before J. P. eſquire, one of the - 


Juſtices of our ſaid lord the king, aſſigned to keep the peace in 


the ſaid county, and alſo to hear and determine divers felmics, 


e and other miſdemeanors in the ſame county commit- 
ted, 
aforeſaid, yeoman, long ſince lawfully and peaceably was ſeiſed 


in his demeſne as of fee [if it is not freehold, then ſay, | 


poſſeſſed] of and in one meſſuage, with the appurtenances, 
in - aforeſaid, in the county aforeſaid, and his ſaid 
poſſeſſion and ſciſin [ ſo continued until A. O. late of 


yeoman, B. O. late of the ſame, yeoman, and C. O. late 
of the ſame, yeoman, and other malefaftors unknown, the 


day of ——— now laſt paſt, with ſtrong hand and 


armed power, into the meſſuage aforeſaid, with the appur- - 
tenances aforeſaid, did enter, and him the ſaid A. I. thereof 


diſſeiſed, and with flrong hand expelled; and him the ſaid 
A. I. / aiffeiſed and expelled from the ſaid meſſuage with the 
appurtenances aforeſaid, from the ſaid day of 
until the day of the taking of this inquifition, with like ſtrong 
hand and armed power did keep out, and do yet keep out, to 
the great diflurbance of the peace of our ſaid lord the king, 


and againſt the form of the flutute in ſuch caſe made and. 


Provided. 


} 


Ne whoſe names are hereunto ſet, being the jurors above- 


faid, do upon the evidences now produced before us, 


find the inquiſition aforeſaid true. 
| A. B. 


. D. .. 


F. Warrant to the ſheriff for reſtitution. 


Weſtmorland. NAR TIN Dunn, eſquire, one of the 
„ Juſtices of our ſovereign lord the king, 
aſſigned to keep the peace in the ſaid county, and alſo to hear 


itt 


— 


who ſay upon tbeir oaths aforeſaid, that A. I. 7 


k 
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in the faid county committed: To the ſheriff of the ſaid county, 
greeting: Whereas vy an inquiſition taken before me the juſtice 
aforeſaid, at — in the county aforeſaid, on this preſent 
wn day of in the year of the reign of 
upon the oaths of and by virtue of the latutes 
made and provided in caſes of forcible entry and detainer, it 
is found, that A. O. late of yeoman, and B. O. late 
of — yeoman, on the day of now laſt paſt, 
into a certain meſſuage, with the appurtenances, of A. I. 
of — aforeſaid, in the county aforeſaid, gentleman, 
fauate, lying, and being at aforeſaid, in the county 
aforeſaid, with force and arms did enter, and him the ſaid 
A. I. thercof then with ſtrong hand did diſſeiſe and drive out, 
and him the ſaid A. I. thus driven out from the aforeſaid 
meſſuage, with the appurtenances, from the day of 
aforeſaid, to this preſent day of the taking of the ſaid ingui- 
ſition, with furong hand and armed force did keep out, and 
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do yet keep out, as by the inquiſition aforeſaid more fully ap- 


peareih of record : Therefore on the behalf of our faid ſove- 
reign lord the king, I charge and command you, that taking 
with you the potber of the county (if it be needful) you go to 
the ſaid meſſuage and other the premiſſes, and the ſame with the 
abpurtenances you cauſe to be reſeiſed, and that you cauſe the 
fad A. I. to be reſtored and put into his full poſſeſſion thereof, 
according as he, before the entry aforeſaid, was ſeiſed, accord- 
ing to the form of the ſaid flatutes. And this you fhall in 
10 wiſe omit, on the penalty thereon incumbent. Given under 
my hand and ſeal at — in the ſaid county, the day 
— iu the — year of the reign if 


——_—_— = 


Foreign Service, 


1.T)Y the 3G. c. 27. If any perſon ſhall contract with, 
entice, or endeavour to perſuade any manufacturer 

or artificer in wool, iron, ſteel, braſs, or any other metal, 
clockmaker, watchmaker, or any other artificer or manu- 
facturer, to go out of this kingdom, into any foreign coun- 
try out of his majeſty's dominions, and ſhall (on proſecu- 


Artificers goirg 
out of the king - 


dom. 


tion in 12 months) be convicted thereof on indictment or 


information, in the courts at Meſminſter, aſſizes or ſeſ- 
lions of the county where the offence thall be committed; 


he ſhall for the firſt offence be fined not exceeding 1001, 


and be impriſoned for three months, and until the fine 
Vor. H. 0 be 
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be paid; for the ſecond offence, ſhall be fined at the dif. 


facturer, ſhall go into any country out of his majeſty's 
dominions, to exercife or teach any the ſaid manufac- 


cretion of the court, and be impriſoned And 

| till the fine is paid. /. 1, 2. gs in ſom! 
And if any ſubject, being ſuch artificer or manu— _— 
the ſam 


tories to foreigners, or if any ſubject who ſhall be in an And 
fuch foreign country, and there exerciſe any the ſaid ma- any the 
nufactories, ſhall not return in ſix months next after " _ 
warning be given him, by the ambaſſador, minifter, or forfeit 
conſul, or perſon authorized by him, or by © codes n. 
of ſtate, and from thenceforth continually inhabit within And 
this realm ; he ſhall be incapable of any legacy, or of be- a 
ing executor, or adminiſtrator, and of taking any lands any tt 
by deſcent, deviſe, or purchaſe, and forfeit his lands we +; 
goods, and be deemed an alien, and out of the king's oe 
protection. /. 3 | N All 
And on complaint on oath before a juſtice, that any linge: 
perſon is endeavouring to ſeduce or draw away any ſuch 7h 
manufacturer or artificer, or that he hath contracted or is none. 
preparing to go out of the kingdom; he may iſſue his war- e 
rant to bring ſuch perſon before him or ſome other juſtice; A 
and if it ſhall appear to ſuch juſtice by confeſſion, or the __ 
oath of one witneſs, that ſuch perſon was guilty of any | * 
the ſaid offences, he may bind him over to the next aſſizes ang 
or ſeſſions, to anſwer the premiſſes; and if he ſhall upon LA 
indictment be there convicted of any ſuch promiſe or con- _ 
tract, or preparation to go abroad beyond the ſeas, he neat 
mall give ſuch ſecurity, not to depart out of the realm as 3 
ſuch court ſhall think reaſonable, and be impriſoned until - 
ſuch ſecurity be given. ,, 4. _ 
And by the 23G. 2. c. 13. If any perſon ſhall contract W 
with, or endeavour to perſuade or ſeduce any artificer in A 
the manufactures of Great Britain, to go into any foreign 4 
country, not belonging to the crown of Great Britain; 4 
and ſhall be thereof convicted, in twelve months, in the 696 
King's bench, or at the aſſizes; he ſhall for every ſuch 0 
perſon forfeit 5ool, and be impriſoned in the common 050 
gaol for twelve months, and till payment of the forfeiture; 1 
and for a fecond or other ſubſequent offence, ſhall forfeit t + 
294% and be impriſoned two years, and till payment. 12 
Tools ade uten- 2+ By the 23G. 2. c. 13. If any perſon ſhall put on an 
om carried ant of board any veſſel not bound directly to ſome of the Britih mw 
thr kinzcem. dominions, any tools or utenſils, or part thereof proper wo 
for either the woollen or fill manufactures ; he ſhall forfeit * 


the ſame and 200 J. / 3. 
| | And 
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And any officer of the cuſtoms may ſeize, and ſecure 


in ſome of the king's warehouſes, all ſuch tools and 
utenſils as ſhall be found on board any ſuch veſſel ; and 
the ſame, after condemnation, ſhall be publickly ſold, 


J. 4+ 

And if the maſter or captain ſhall knowingly permit 
any the ſaid tools or utenſils to be put on board his ſhip 
he ſhall forfeit 100 1, and if it is a king's ſhip he ſhall alfo 


forfeit his office, and be incapable of any office under the 


crown, / bY | 

And if any officer of the cuſtoms ſhall take any entry 
outward or ſign any ſufferance for ſhipping or exporting 
any the ſaid tools, or knowingly permit the ſame to be 
done; he ſhall forfeit 1001, and his office, and be inca- 
pable of any office under the crown. /. 6, 

All which ſaid penalties, on this act ſhall be half to the 
king, and half to him that ſhall proſecute, /. 7. 

And by the 14 E. 3. c. 71. If any perſon ſhall put on 
board any veſſel not bound directly to ſome port in Great 


Britain or Ireland, any tools or utenſils, or part thereof, 


proper for the cotton or linen manufattures ; he ſhall forfeit 
the ſame, and alſo 2001. / 1, 

And any officer of the cuſtoms may ſeize and ſecure in 
ſome of the king's warehouſes, all ſuch tools and utenſils 
or parts thereof as he ſhall find in any ſuch veſſel ; and 


the ſame, after condemnation, ſhall be publicly ſold: and 


half the produce thereof ſhall be to the king, and half to 
the officer who ſhall ſeize the ſame. /. 2. 

And if the captain or maſterſhall knowingly permit any 
ſuch tools or utenſils to be put on board his ſhip, he ſhall 
forfeit 2001; and if it is a king's ſhip, he ſhall alſo for- 


feit his office, and be incapable of any office under tha 


crown. /. 3. FF 

And if any officer of the cuſtoms ſhall take any entry 
outward, or ſign any ſufferance for ſhipping or exporting 
any the ſaid tools or utenſils, or knowingly permit the 
ſame ; he ſhall forfeit 2001, and his office, and be inea- 
pacitated. ſg, | | 
And if any perſon ſhall have in his poſſeſſion any ſuch 
tools or implements proper for the cotton or linen manu- 
factures, or any tools or implements uſed in the len or 


ll manufatures (except ſtock cards not excecding 45 a 


pair, and ſpinners cards not exceeding 18 6d a pair, in- 
tended to be exported to North America, 15 C. 3. c. 5.) 
and oath ſhall be made before one juſtice that there is rea- 
lon to believe ſuch perſon hath in his a ſuch tools 

"02 or 
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or implements, or part thereof, with intent to export the 
ſame to ſome other part or place than Great Britain or 
Ireland; ſuch juſtice ſhall iſſue his warrant to ſeize all ſuch 
tools or implements and parts thereof, and al ſo to bring the 
perſon complained of before him or ſome other juſtice: And 
if he ſhall not give a ſatisfactory account to ſuch juſtice, 
of the uſe or purpoſe to which ſuch tools or utenſils are 
intended to be appropriated, the ſaid juſtice ſhall cauſe the 
fame to be detained, and bind the perſon ſo charged, with 
reaſonable ſureties, to appear at the next aſſizes or ſel- 
ſions; and if he ſhall not give ſuch ſecurity, the juſtice 
ſhall commit him to gaol till the next aſſizes or ſeſ- 
ſions, and until he ſhall be delivered by due courſe of 
law. And if he ſhall be there convicted, he ſhall forfeit 
avok .. 
All which forfeitures by this act inflicted on offenders 
ſhall be applied half to the king, and half to him who ſhall 
. | | 

Soldiers inlifting 3 ff any ſubje& ſhall inliſt or enter himſelf, or ſhall 

or going ovt of engage to go beyond the ſeas or embark with intent to 

the kingdom. jnlift and enter himſelf, altho* no inliſting money be ac- 
tually paid to him ; or if any perſon ſhall procure any 
ſubject to inliſt or enter himſelf, or hire or retain any 
ſubject, with intent to cauſe him to inliſt or enter him- 
ſelf, or retain, engage, or procure any ſubject (tho' no 
inliſting money be paid) to go beyond the ſeas or im- 
bark with intent and in order to be inliſted to ſerve 

any foreign prince, ſtate or potentate, as a ſoldier, with- 

out his majeſty's leave ; he ſhall be guilty of felony with- 
out benefit of clergy. 9 G. 2. c. 30. ,. 1. 29 6. 2. 
c. 17. / 4. Ps, | E : 
And offences committed out of the realm may be tried 
in any county in England. 9 G. 2. c. 30. /. 2. 

But if any perſon ſo inliſted, or inticed to go beyond 
the ſeas in order to be inliſted, as a non-commiſſion of- 
facer or private ſoldier, in any foreign ſervice, ſhall in 
fourteen days voluntarily diſcover upon oath, before any 

. Juſtice or other civil magiſtrate, the perſon by whom he 
was inliſted or enticed, ſo as he be convicted, he ſhall be 


indemnified, 48. | 


' Fore: 
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'« i Foꝛeſtalling, ingroffing, and re- 
wr | grating. | 


ſtice 
$ wh | Oe (foreflzllan, or foreftallan) in the Engliſh Derivation, 
ſe the Saxon fignifieth properly to market before the publick, 
with or to prevent the publick market ; and metaphorically, to 
ſel⸗ intercept in general: and ſeemeth derived from fore, which 
aſtice is the ſame as before, and alle a ſtanding place or depart- 
wor ment; from whence ſprang the antient word /allage, 
ſe of which ſignifieth money paid for erecting a {tall or ſtand, 
Yfeit for the ſelling of goods in a fair or market : 
Ingroſſing is from in, and gr-ſs, great or whole: 
ders And regrating, from re, again, and the French grater, 
ſhall to grate or ſcrape; and ſignifieth the ſcraping or dreſſing 
of cloth or other goods, in order for ſelling the ſame 
ſhall again, | 
t to There have been ſeveral ſtatutes made from time to time 
ac- zgainſt theſe offences in general, and alſo ſpecially with 
any reſpect to particular ſpecies of goods according to their 
any ſeveral circumſtances; all of which from the 5 & 6 Ed. 
um- b. c. 14. and others downwards made for inforcing the 
"00 ſame, are repealed by the 12 C. 3. c. 71. But theſe of- 
im- fences fill continue puniſhable upon indictment at the 
erve common law by fine and impriſonment. 
ith- And at the common law, all endeavours whatſoever to 
ith- enhauce the common price of any merchandize, and all 
25. kinds of practices which have an apparent tendency there- 
: to whether by ſpreading falſe rumours, or by buying 
ried things in a market before the accuſtomed hour, or by 
buying and ſelling again the ſame thing in the ſame mar- 
ond ket, or by any other ſuch like devices, are highly crimi- 
of- nal, and puniſhable by fine and impriſonment. 1 Haw. 
in 214; © | | 
ny 57 os common law, a merchant bringing victuals into 
he the realm, may ſell the ſame in groſs; but no perſon can 
| be lawfully buy within the realm any merchandize in grots, 
and ſell the ſame in groſs again, without being liable to 
be indicted for the ſame. 3 1/2. 196. 

And the bare ingrofling of a whole commodity, with 
an intent to ſell it at an unreaſonable price, is an offence 
indictable at common law, whether any part thereof be 
ſold by the ingroſſer or not. 1 Faw. 235. | 

bh O 3 | And 
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And ſs jealous is the common law of all practices of 
this kind, that it will not ſuffer corn to be ſold in the 


| ſheaf ; perhaps for this reaſon, becauſe by ſuch means the 


market is in effect foreſtalled. 1 Haw. 235. 
By the ſtatute of the 5& 6 Ed. 6. c. 14. theſe offences 


were particularly deſcribed ; which ſtatute, altho' now 


repealed as aforeſaid, yet may be of uſe as containing a 


parliamentary expoſition of the reſpective terms denoting 
the ſeveral particular offences: And is as follows ; 


Whoſoever ſhall buy or cauſe to be bought, any merchandixe, 
victual, or any other thing whatſoever, coming by land or by 
water toward any market or fair, to be old in the ſame, or 
coming toward any city, port, haven, creek, or road, fram 
any parts beyond the ſea to be ſold ; or make any bargain, 
contract or pramiſe, for the having or buying the ſame, or 
any part thererf ſa coming as is aforeſaid, before the ſaid 
merchandize, vidtuals, or other things ſhall be in the market, 
fair, city, port, haven, creek or road, ready to be ſold; or 
ſhall make any motion by word, letter, meſſuage, or otherwiſe, 
to any perſon for the inhancing of the price, or dearer ſelling 
of any thing abovementioned ; or elſe diſſuade, move, or flir 
any perſan coming to the market or fair, to abſtain or forbear 
to bring or convey any of the things above rehearſed, to any 
market, fair, city, port, haven, creek, or road to te ſola, a; 
aforeſaid, —— Hall be deemed a toreſtaller : | 

Wheoſoever ſball ingroſs, or get into his hands by buying, 
contracting, or promiſe-taking, other than by demiſe, grant, 
or leaſe of land or tythe, any corn growing in the fields, or 
any other corn or grain, butter, cheeſe, fiſh, or ather dead 
#1&uals whatſrever, to the intent to ſell the ſame again, ſhall 
be deemed an unlawful ingrofler : 

And whoſoever ſhall by any means regrate, obtain, or get 
into his hands or poſſeſſion, in a fair or market, any corn, 


wine, fiſh, butter, cheeſe, candles, tallow, ſheep, lambs, calves, 


ſwine, pigs, geeſe, capons, hens, chickens, pigeons, conies, er 
other dead vittual whatſoever, that fhall be brought to any 
fair or market to be ſold, and do ſell the ſame again in any 
fair or market holden or kept in the ſame place, or in any 
other fair or market within four miles thereof, ſhall be deemed 
4 regrater, | | 


Form 
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Form of an Indictment for foreſtalling. 


CK Jurors for our lord the king, upon 


their oath preſent, that A. O. late of 
ii the county aforeſaid, yeoman, on the day 
of in the · year of the reign of + — 4t— 
aforeſaid, in the county aforeſaid, did buy and cauſe to be 
bought of and from one A. S. twenty oxen, for the ſum of 
200 | of lawful money of Great Britain, as he the ſaid A. 8. 
then and there was driving the ſaid twenty oxen towards the 


market of M. .ta ſell the ſaid twenty oxen in the ſaid 


market, and before the ſaid twenty oxen were brought into the 
ſaid market, where the ſame ſhould be ſold; in contempt of our 
ſaid lord the king and his laws; to the evil example of all 
others in the like caſe offending, and againſt the peace of our 
ſaid lord the king, his crown and dignity, NR 


Indictment for ingroſſing. 


Weſtmorland. & HE jurors for our lord the king upon 

their oath preſent, that A. O. late of 
in the county aforeſaid, yeoman, on the day 
in the ———— year of the reign of at 
| aforeſaid, in the county aforeſaid, did ingroſs and get 
into his hands, by buying of and from one A. S. 50 quarters 
of wheat, to the intent to ſell the ſame again; to the evil ex- 
ample of all others in the like caſe offending, and againſt the 
peace F our ſaid lord the king, his crown and dignity, 


= 


of 


Indictment for regrating. 


Weſtmorland. HE jurors for our lord the Ring upon 

6 2 their oath preſent, that A. O. late of 
in the county aforeſaid, yeoman, on the = day of 
in the — year of the reign of at 
aforeſaid, in the county aforeſaid, to wit, in a certain market 
then and there holden, did buy, obtain, and get into his hands 
and poſſeſſion ten geeſe and twenty chickens, of and from one 


A. S. for the ſum of 30 s of lawful money of Great Britain 


(the ſaid geeſe and chickens then being brought to the ſaid 
market by the ſaid A.S. to be ſold); and that afterwards, to 
wit, on the ſame day of: in the year aforeſaid, 
be the ſaid A, O. at afarefaid, in the county afor id, 

| 4 — | 4 
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in the ſaid market there, unlawfully did regrate the ſaid geeſe 
and chickens, and ſell the ſame again to one A. B. for the ſum 
of 408 of like lawful money of Great Eritain, in contenipt of 
our ſaid lerd the king and his laws, to the evil example of all 
others in the like caſe offending, and againſt the peace of our 
faid lord the king, his crown and dignity, 


Foreſts. See Game. 


_ Foxfeiture. 


The forfeitures for particular offences may be found 
under their reſpective titles; here it is treated of 
forfeitures in general. | 


1. Of forfeiture of lands and goods. 
IT. Of loſs of dower. | 
III. Of corruption of blood. 


| JI. Of forfeiture of lands and goods. 


Forfeiture of I. I I ſeems agreed, that by the common law, all lands 
lands, of inheritance, whereof the offender was ſeiſed in 
his own right, and alſo all rights of entry to lands in the 
hands of a wrong doer, are forfeited to the king, by an 


are immediately holden, by an attainder of petit treaſon 
or felony. 2 Haw. 448. | | 

But it ſeems clear, that the lord cannot enter into the 
lands holden of him, upon an eſcheat for petit treaſon or 
felony, without a ſpecial grant, till it appear by due 
proceſs, that the king hath had his prerogative of the year, 
day, and waſte, 2 Haw. 448. | 

Concerning which year, day and waſte, it is enacted 
by the 17 Ed. 2. c. 16, that the king ſhall have the goods 


taken into the king's hands, and the king ſhall have all 
profits of the ſame by one year and one day; and the land 
ſhall be waſted and deſtroyed in the houſes, woods, and 
gardens, and in all manner of things, belonging 15 the 

ſame 


attainder of high treaſon, and to the lord of whom they 


of all felons attainted, and fugitives, whereſoever they 
be found. And if they have freehold, it ſhall be forthwith 


id 
of 


w 
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Forfeiture. 


ſame land. And after the king hath had the year, day, 
and waſte, the land ſhall be reſtored to the chief lord of 
the fee, unleſs that he fine before with the king, for the 
year, day, and waſte. 
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2. As to forfeiture of goods, it ſeems agreed, that all Forfeitare af 


notion of a perſonal eſtate, whether they be in action or 
poſſeſſion, which the party hath, or is intitled to, in his 
3 right, and not as executor or adminiſtrator to an- 
other, are liable to ſuch forfeiture, in the following 


caſes: 


(1) Upon a conviction of treaſon or felony, 2 Haw. 

0. 

JA ) Upon a flight found before the coroner, on view of 
a dead body. i 

(3) Upon an acquittal of a capital felony, if the party 
is found to have fled. id. 

(4) Alſo a perſon indicted of petit larceny, and ac- 
quitted, yet it it be found he fled for it, forfeits his 
goods, as in caſe of grand larceny, 1 H. H. 5 38 
Haw. 45 1. 

But it is certain that the party may in all caſes, except 


things whatſocver, which are comprehended under the goods, 


that of the coroner's inqueſt, traverſe the finding of the 


fight. Alſo it ſeems agreed, that the particulars of the 


goods found to be forfeited may be alſo traverſed, 2 Haw. 


551. 
(5) Upon a preſentment by the ache of 12 men that a 
perſon arreſted for treaſon or felony, fled from, or reſiſted 


thoſe who had him in cuitody, and was killed by them 1 


the purſuit or ſcuffle. 2 Haw. 451. 
(6) By being waived or left by a felon in his flight, 


whereby he forfcits the goods ſo waived, whether they be 


his own, or the goods of others Galen by him, which 
ſhall not be reſtored to the right owners but upon a proper 
proſecution. 2 Haw. 451. 


(7) Alfo, a convict within clergy, forfeits all his 


goods, tho' he be burnt in the hand; yet thereby he 
becomes capable of purchaſing other goods. 2 H. H. 
388, 389. 

But on burning in the hand, he ought to be immediately 
reſtored to the polleſſion of his lands. 2 H. H. 389. 


3. Upon outlawry in treaſon or felony, the offender Forfeiture upou 


ſhall loſe and torfeit as much as if he had appeared, and 


judgment had been given againſt him, as long as the out- 


lawry is in force. Wood. . 4. c. 5. 


And thole that tarry till the exigent, in treaſon, 3 | 


or petit larceny, forfeit their goods, though they render 
1 | them- 


outlawry. 
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themſelves to juſtice, and are acquitted ; for it was a flight 
in law. Wood. b. 4. c. 5 a 
Forfeiture in ſe 
detendendo. the law no felony, there is no forfeiture, unleſs he fled: 
for that is a diſtinct forfeiture, although the party be not 
guilty of the fact. 1 H. H. 493. | 
5. It ſeems agreed, that the forfeiture, upon an attain- 
der either of treaſon or felony, ſhall have relation to the 
time of the offence, for the avoiding of all ſubſequent 
alienations of the land; but to the time of the conviction 
or flight found only, as to chattels ; unleſs the party were 
killed in flying or reſiſting, in which caſe it is ſaid, that 
the forfeiture of the chattels ſhall relate to the time of the 
offence. 2 Haw. 454. | 
What is tobe _©- But though the goods of an offender be not forfeited, 
done with the till the conviction, or flight found by inqueſt, yet whether 
_ goods de- they may be ſeized upon the offence committed, hath been 
vrieiture.  controverted ; concerning which lord Hale faith thus: 
It ſeemeth clear, that at the common law, if a man 


To what time 
the forteiture 


ſhall I elate. 


had committed felony or treaſon, or tho' poſſibly he had 


committed none, yet if he had been indicted, the ſheriff, 
coroner, or other officer, could not ſeize and carry away 
the goods of the offender or party accuſed: 

Again, he could not in that caſe have removed the goods 
out of the cuſtody of the offender or party accuſed, and 
deliver them over to the conſtables or to the villata, to 

_ . anſwer for them: 

But if the party were indicted, the ſheriff or other officer 
might make a ſimple feizure of them only to inventory 
and appraiſe them, and leave them to the cuſtody of the 
ſervants or bailiff of the party indicted, in caſe he would 
give ſecurity againſt their being imbezilled, or in default 
thereof he might deliver them to the conſtable or vill to be 
anſwerable for them, but yet ſo that the party accuſed and 
his family have ſufficient out of them for their livelihood 
and maintenance : | 

And poſhbly the ſame law was, tho' he were not in- 
dicted, but de facto had committed a felony, but with this 
difference, if he had been indicted, this kind of ſeizure 
might have been made, whether he committed the felony 
or not : | 

But in caſe there were no indictment, then it is at the 
peril of him that ſeizeth, if he eommitted not the felony : 
And then as to the ſtatute of 1 R. 3. c. 3. it is as fol- 
lows ; No ſheriff or other perſon ſhall take or ſeize the goods 


of any perſon arreſted or impriſoned for ſuſpicion of 2 
ere 


4. But where the killing a man in his own defence is in 


49 67 | 
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before he be convicted or attainted, or before the goods be other- 
wiſe forfeited; on pain of double value to the party grieved : 

Mr, Stamford thinks this is but in athrmance of the 
common law, only that it gives a penalty; but it ſeems to 
be ſome what more than ſo, for this prohibits the ſeizure of 
the goods of a party impriſoned, tho? he were alſo indicted, 
but not yet convicted, where unqueſtionably the common 
law allowed ſuch « ſeizure, if the party or his friends did 


not ſecure the forthcoming of the goods, where the party 
was indicted : 


But upon this ſtatute theſe things are conſiderable z 


1. As to perſons at large, it ſeems to me (ſays he) that if 
they fly not, there can be no ſeizure at all made, whether 
they are indicted or not; for the ſtatute did not intend a 


greater privileze to a party impriſoned, than to him that is 


at large. 2. That if he be at large, and fy for it, yet 
his goods cannot be ſeized and removed, whether he be 
indicted or not indicted, 3. | hat if he be indicted, and 
at large, yet the goods cannot be removed, but only viewed, 
appraiſed, and inventoried, in the houſe or place where 
they lie : | 

And yet I know not how it comes pals, ſays he, the 
uſe of ſeizing the goods of perſons accuſed of felony, tho? 
impriſoned or not impriſoned, hath ſo far obtained not- 
withſtanding'this ſtatute, that it paſleth for law and com- 
mon practice, as well by conſtables, ſheriffs, and other the 


king's officers, as by lords of franchiſes, that there is no- 
thing more uſual ; | 


7 


Upon the whole, he ſays, that the opinion of my lord 
Cote, in his 3 Inſt. 228. hath truly ſtated the law, at leaſt 


as it ſtands upon the ſtatute of 1 K. 3. viz. 1. That before 


the indictment, the goods of any perſon cannot be ſearch- 


ed, inventoried, or in any fort ſeized. 2. That after the 


indictment, they cannot be ſeized and removed, or taken 
away, before conviction or attainder : 

But then it may be ſaid, to what purpoſe may they be 
ſearched and inventoried after indictment, if they may not 


be removed, but are equally liable to imbezilling as before: 


I think (he ſays) he is not bound to find ſureties, neither 
hath the officer at this day any power to remove them in 
default of ſureties, and commit them to the vill, but only 


to inventory them, and leave them where he found them 


(unleſs in caſe of a fecond capias on the 25 Ed. 3. c. 14.) 
for the priſoner or party indicted may ſell them bona fide ; 
and if he may do ſo, the vendee may take them, and the 


villata cannot refule the delivering of tnem to the vendee, 


tho' the goods had been delivered to them: b 
| zut 
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But there is this advantage by the viewing and appraj;. 
ing, that thereby the King is aſcertained what the goods 
are, and may purſue them that take or embezil them, þ 
information (if the party happen to be convict) and try the 
property with them, whether they are really fold, or ſold 
only fraudulently without valuable conſideration, to pre. 


vent the forfeiture. 1 H. H. 363, 4, 5, 6, 7. 


II. Of 2 of dower, 


r. Albeit a perſon ſhall be attainted of felony, yet his 


wife ſhall not forfeit her dower. 1 Ed. 6. c. 12. /. 17, 

2. But on his attainder of treaſon, ſhe ſhall forfeit her 
dower. 5&6 Ed. 6. c. 11. f. 13. But in ſome kinds 
of treaſon {particularly with regard to the coin) there is 
a ſpecia] ſaving of the wite's dower by ſtatute. 


II. Of corruption of blood. 


1. It is agreed, that by an attainder of treaſon or felony, 
the blood is fo far ſtained or corrupted, that the party loſes 


all the nobility or gentility he might have had before, and 
becomes ignoble. 2 Haw. 456. | 


2. Allo, that he can neither inherit as heir to an an- 
ceſtor, nor have an heir. 2 Haw. 456. 


3. But the king's pardon, tho? it doth not re ſtore the 


blood, yet as to iſſues born after, hath the effect of a re- 


noon 1. £4, 35. +: 
4. But reſtitution of blood in its true nature ard extent, 


can only be by act of parliament. 1 H. H. 358. 2 Haw. 
458. 


Foꝛgerp. 


1. ORGERY is an offence at common law, and an 
F offence alſo by ſtatute. | 
2. Forgery at the common law, is an offence in falſſy 
and fraudulently making or altering any manner of record, 
or any other authentic matter of a publick nature; as a 


pariſh regiſter, or any deed, will, privy ſeal, certificate of 


holy orders, protection of a parliament man, and the like. 
1 Jaw. 182, 184. | 
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As for writings of an inferior nature, as private letters, 


and ſuch like, the counterfeiting of them is not properly 


forgery; therefore in ſome caſes it may be more ſafe to 


proſecute ſuch offenders for a miſdemeanor, as cheats. 
For by reaſon of the uncertainty of opinions, concerning 
proper forgeries at common law, indictments are generally 
brought upon ſome of the following ſtatutes, and very few 
at common law. But if the indictment is at common law 
and the offender is convicted, he may be pilloried, fined, 
and impriſoned. Mood. b. 3. c. 3. 1 Haw. 184. 

But as to the power of juſtices of the peace in this 


matter, Mr. Haw#ins ſays, it hath been ſettled of late, 


that they have no juriſdiction over forgery at the common 
law; the principal reaſon of which reſolution (he ſays) as 
he apprehended, was, that inaſmuch as the chief end of 
the inſtitution of the office of theſe juſtices was for the 
preſervation of the peace againſt perſonal wrongs and open 


violence, and the word treſpaſs in its moſt proper and na- 


tural ſenſe, is taken for ſuch kind of injuries, it ſhall be 


underſtood in that ſenſe only in the commiſſion, or at the 


moſt to extend to ſuch other offences only as have a direct 
and immediate tendency to cauſe ſuch breaches of the 
peace, as libels, and ſuch like, which on this account have 
been adjudged indictable before juſtices of the peace. 
2 Haw. 40. I Salk. 406. 

But Mr. Barlow ſays nevertheleſs, that it ſeemeth clear, 
that a juſtice of the peace may take an information thereof, 
bind over the informers, examine the offender, certify his 
examination to the proper judges, and commit him to 
priſon in order to abide his trial. Barl. 244. 

3. The ſtatutes that make forgery an offence are theſe 
that follow : | 

The firſt is that famous ſtatute of the 5 EI. c. 14. which 
by an example worthy to be imitated, doth (in order to 
prevent confuſion) repeal all former ſtatutes againſt forgery. 
By this it is enacted, that F any perſon upon his own head 
and imagination, or by falſe conſpiracy and fraud with others, 
ſhall wittingly, ſubtilly, and falſely forge or make, or ſubtilly 
cauſe, or wittingly aſſent to be forged or made, any falſe deed, 
charter, or writing ſealed, court roll, or the will of any perſon 
in writing, to the intent that the eſlate of freehold, or inherit- 
ance of any perſon, of any lands, tenements, or hereditaments, 
Freehald or copyhold, or the right, title, or intereſt of any 
perſon in the ſame may be moleſted, troubled, defeated, re- 
covered, or charged; or ſhall pronounce, publiſh, or ſhew 
forth in evidence the ſame as true, knowing the ſame to be falſe 

an 
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and forged, to the intent as above (except lawyers or attornizy 
for their clients, not being privy to the forgery) ; and fhall be 
thereof convicted, either upon action at the ſuit of the party, 
or otherwiſe e to the order and due courſe of the laws 
of the realm, he ſhall pay to the party double coſts and 
damages, ſet and be upon the pillory in ſome open market town 
or other open place, and have both his cars cut off, and hit 
noſtrils flit and ſeared with a hat iron, and hall forfeit the 


profits of his lands during life, and be impriſoned alſo during 


.. 
And all juſtices of oyer and terminer, and juſtices of aſſize, 


Hall have power to inquire of, hear, and determine all Hence 


4 this act. ſ. 10. 


Upon his own head] When the proceedings were in latin, 
ſuper proprium ſuum caput was allowed to be good upon an 
indictment on this ſtatute ; the law having more regard 
that the ſtatute be ſtrictly purſued, than rendred into pro- 
per latin. 1 Haw, 187. 


Forge or make] Making a ſecond deed, and antedating it, 
with intent to make it take place of a former deed, is for- 
gery within this ſtatute, 3 Inf. 167. 


Or ſubtilly canſe, or willingly aſſent] To cauſe, is to procure 
or counſel one to forge ; to aſſent, is to give his aſſent or 
agreement afterwards, to the procurement or counſel of 


another; to conſent, is to agree at the time of the procure- 


ment of counſel, and ſuch is in law a n. 3 et 
169. 

But lord Hale ſays, that an 2 after the fact is com- 
mitted, makes not the party aſſenting guilty or principal 
in the forging; ; but it muſt be a precedent, or concomitant 


aſſent. 1 H. H. 684. 


Falſe deed, charter, or writing] It ſeems to he 1 no way 
material, whether a forged inſtrument be made in ſuch 4 
manner, that if it were in truth ſuch as it is counterfeited 
for, it would be of validity or not; and upon this ground 
it hath been adjudged, that the forgery of a protection in 
the name of a member of parliament, who in truth at the 
time was not a member, is as much a crime as if he were. 


1 Haw. 184. 
Mriting ſealed) Theſe are e large words; and ths making 


of a falſe cuſtowary of a manor in writing under ſeal, 
containing divers falſe cuſtoms, to the diſheriſon of the 
lord of the manor, and. that the ſame had been allowed 
and permitted by the lord of the manor, which was <.1ſo 

falle, 


falſe, v 
ſealed. 
Seal. 
muſt b 
for wa 
Cou 
not be 


ſeal, 
the fo 


_ Fo2gery. 
falſe, was reſolved to be within theſe words @ falſe writing 
ſealed. 3 Inſt. 171. | _ 
Sealed] It is required that the deed, charter, or writing 


muſt be ſealed, that is, have ſome impreſſion upon the wax; 


for wax, without an impreſſion is not a ſeal. 3 [nff, 169. 


Court roll, or will] Here are two writings which need 


not be ſealed, becauſe they may take effect without any 
ſeal, for that they be no deeds; and no writing can have 
the force of a deed without a ſeal. 3 I. 170. 


Will] If any perſon which writeth the will of a fick 
man, inſerteth a clauſe therein concerning the deviſe of 
lands, without any direction of the deviſor, this is forgery, 
altho' he did not forge the whole will. 3 fl. 170. 


To the intent that the eflate of freehold or inheritance of any 
perſon, of any lands, tenements, or hereditaments, freehold or 
copy hold, or the right, title, or intereſt of any perſon in the ſame 
may be moleſted, troubled, defeated, recovered, or charged] 
E. 4G. 2. K. and Faphet Croote. The defendant was 
convicted on this ſtatute for forging a leaſe and releaſe. 


And the indictment ſets forth, that Garbut and his wife 


were ſeiſed in fee of certain meſſuages, lands, and tene- 
ments called Zawzck in the pariſh of Clackton in Eſſex, and 
that the defendant intending to moleſt them and their in- 
tereſt in the premiſles, forged a leaſe and releaſe as from 
Garbut and his wife, whereby they are ſuppoſed for a va- 
luable conſideration to convey to him “ all that park 


called Fawick park in the pariſh of Clackton in Eſſex, 
« containing eight miles in circumference, with all the 
« deer, woods, Sc. thereto belonging.” It was moved 


in arreſt of judgment, that the premiſſes ſuppoſed to be 


conveyed, were fo materially different from thoſe which 


were really the eſtate of Garbut and his wife, which was 
houſes, lands, and tenements; that it was impoſſible this 
conveyance ever could moleſt or diſturb them: if it was a 


true deed, it could not paſs their lands at law, for want of 


2 proper deſcription ; and though where lands are impro- 
perly deſcribed, a court of equity will oblige the vendor 
to convey them by proper words, yet that is only where 


there is a previous contract for a ſale, and they do it as 


carrying that contract into execution. The court for 
ſeveral terms inclined ſtrongly with the objection; but 
this term Raymond Ch. J. declared that they were all of 
opinion to over-rule it: for by the words of the act, it is 
not neceſſary that there ſhould be a charge or a poſſibility 
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of a charge: It is ſufficient that it be done with that in- 
tent, and the jury have found that it was done with intent 


to moleſt Garbut and his wife in the poſſeſſion of theit 


lands. Accordingly judgment was given for the king, 
and the defendant had ſentence to undergo the puniſhment 
appointed by the act for forging a deed, and the ſame was 


executed upon him at Charing-croſs, Str. 901. 


Pronounce or publiſh] That is, when one by words or 
writing pronounceth or publiſheth the deed to any other as 
true. 3 [n#. 171. 8 


Knowing the ſame to be forged] This knowledge may 
come by two means; either of his own knowledge, or of 
the relation of another ; for if another tell him it is forged, 
and he publiſh it afterwards as true, and it prove to be 
forged indeed, he is in danger of this ſtatute, 3 Inſt. 171. 
1 Haw. 187. 

But lord Hale ſays, that tho' ſuch a relation may be an 
evidence of fact to prove his knowledge, yet it is not con- 
cluſive ; for perchance there might be circumſtances of 
fact, that might make the perſon relating it, or his rela- 


tion, not credible : fo that the #nawing muſt be upon the 


whole matter left to the jury, upon the circumſtances of 


the caſe. 1 H. H. 685. 


Juſtices of oyer and terminer ] Albeit juſtices of the peace, 
by their commiſſion, have power to hear and determine 
felonies and treſpaſſes, yet they are not included under the 
name of juſtices of oyer and terminer ; for juſtices of oyer 
and terminer are known by one diſtinct name, and juſtices 
of the peace by another. 3 Inſt. 10% 

And by the ſame ſtatute it is further enacted, that if 
any perſon, upon his own head or imagination, or by falſe 
conſpiration or fraud with any other, ſhall wittingly, ſubtilh, 
and falſly forge or make, or cauſe or aſſent to be made and 
forged any falſe charter, deed or writing, to the intent that any 
perſon may have or claim any eſtate or intereſt for term of years 
in any manors, lands, tenements, or hereditaments, not being 
copyhold, or any annuity in free. ſimple, fee-tail, or for term of 
life, lives, or years; or any obligation, or bill obligatory, or 
any acquittance, releaſe, or other diſcharge of any debt, account, 
action, ſuit, demand, or other thing perſonal; or ſhall pronounce, 
publiſh, or give the ſame in evidence as true, knowing the ſame 
to be falſe and forged; he ſhall, on conviction in like manner, 
pay to the party double coſts and damages, and be ſet on the 
pillory, and have one of his ears cut eff, and be impriſoned for 


à year. 1. 3. 


Obligation 


or counterfeit, 


Obligation er bill obligatory] The forgery of a deed of 
gift of mere perſonal chattels, is not within this ſtatute, 


i Haw. 186. 
And if after verdif, the plaintiff ſhall releaſe the judgment 


vor execution, or ſuffer a diſcontinuance, it ſhall only diſcharge 


his own cots and damages, and not the other puniſhment. ſ. 6. 
And by the ſame ſtatute it is further enacted, that zf 
any perſon ſhall aſter conviction offend again in any of the ways 
abovementioned, he ſhall be guilty of felony without benefit of 
clergy. 1. 7, 8. | 2 0 AS 
4. Thus ſtood the matter upon the ſtatute of 5 El. 


Afterwards by many ſubſequent ſtatutes (ſeveral of which 


were occaſional only, and adapted to the particular juncture 


and circumſtances of the time in which they were made, 


but which are referred to and inforced by the ſubſequent 
ſtatutes on the ſame ſubject) divers other forgeries were 
made felony without benefit of clergy for the firſt offence ; 
and others had other puniſhments aſſigned them. Such 
are theſe that follow : | a 

It ſhall be felony without benefit of clergy, to forge 

(1) Any bank bills, or notes, or the ſeal of the 
overnor and company of the bank of England. 7 & 8 
J. e. 20. þ . SOUR „ 1-06 6 4 


7. 6. 12 G. 6. 32. þ« 9. 


And in general, any bank note, bank bill of exchange, 
dividend warrant, or any bond or obligation under the 


ſeal of the bank, or indorſement thereon; or knowingly 


offering to diſpoſe thereof. 15 G. 2. c. 13. / 12. 

(2) India bonds. 12 G. c. 32. . 9. 

(3) Bonds, receipts, warrants, or ſeal of the ſouth- 
ſea company. 9 An. c. 21. f. 57. 6 G. c. 4. J. 56. 
66. e. n F . 9. | 

(4) Exchequer bills; by the ſeveral acts which direct 
the iſſuing the ſame, 8 5 

(5) Any power to transfer ſtocks. 8 E. c. 22. .. 1. 
or perſonating the owners thereof. 4 C. 3. c. 25. 

Nate 1.ottery tickets and orders: by the ſeveral lottery 
acts. 29 66 br LS es 
(7) Policy of afſurance. 6 G. c. 18. , 13. 

(8) Mediterranean paſſes. 4 C. 2. c. 18. 

(9) Army debentures. 5 G. c. 14. , 10, | 
: (10) Marriage licence or regiſtry of a marriage. 26 

2. c. 23. YEN : 

(11) Stamps on vellum, parchment, and paper, by the 
ſeveral ſtamp acts. 4-7 

Vox. II. | Wat (12) Stamps 
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eaſt, to the perſon in whoſe favour ſuch warrant or order 


| Feoꝛgery. 
(12) Stamps on linen imported. 10 An. c. 19. f. gy· 
5. And beſides theſe (and other like) particular laws, 
in the 2 G. 2. a general law was made (for five years, and 
was afterwards revived and made perpetual), by which it 
is enacted, that if any perſon ſhall falſly make, forge, or 


counterfeit, or cauſe or procure the fame to be done, or willingly 


aid or afſijt in the falſe making, forging, or counterfeiting any 


deed, twill, band, writing obligatory, bill of exchange, pro- 
miſſry note, indorſement or aſſignment of any bill of exchange 


or promiſſory note, acquittance or receipt for money or goods, 


with intent to defraud any perſon ; or ſhall utter or publiſh the 
ſame as trie, knowing the ſame ta be forged ; he ſhall be 


guilty of felany without benefit of clergy ; but not to wirk cor- 


ruption of blood, or diſheriſon of hurs. 2 G. 2. c. 25. 
. | | | | 

6, And by the 7 G. 2. c. 22, and 18 G. 3. c. 18. It 
is further enacted, by way of addition to the foregoing, 
that if any perſon ſhall falſly mae, alter, forge, or counterfeit, 
or willingly act or aſſiſi in the falſe making, altering, forging, 
or counter feiting any acceptance of any bill of exchange, or 
the number or principal ſum of any accountable receipt for 
any note, bill, or other ſecurity far payment of money, or any 
warrant or order for payment of money, or delivery of goods, 
with intent to defraud any perſon or corporation; or ſhall utter 
er publiſh the ſame as true, with intent to defraud any perſon 


or corporation, knowing the fame to be falſe ;— he ſhall 


be guilty of felony without benefit of clergy : And this without 


any faving of the corruption of blood, or diſheriſon of 
heirs. 


IWarrant or order for payment of money or delivery of goods] 


In the caſe of Mary Mitchell, on this order, 
„Mr. Jefferys. | Ock. 16. 1753. 


e deſire you to let this woman have fix yards of ordi- 


t nary ſtuff, one pair of ſtockings, one ſhift, one apron, 


one handkerchief, and I wlll ſee it all paid for, Wit- 
« -neſs:my-hand, George May ** 8400 ; 

Upon a conference among the judges, nine of them 
were of opinion, that this writing is not a warrant or order 
for the delivery of goods within the meaning of the act: 
"That the words warrant or order do import, that the p:rſon 
giving ſuch warrant or order hath or at leaſt claimeth an 


intereſt in the money or goods which are the ſubject matter 


of that warrant or other; that he hath or at leaſt aſſumeth 


a diſpoſing power over ſuch money or goods; and taketh 


on him to transfer the property, or cuſtody of them at 


18 


Fo2gery. 


is made: And tho? the preſent caſe, and many others of 


the like kind, may come within the miſchiefs intended to 
be prevented by the act, yet in the conſtruction of acts ſo 
penal as this, the old rule of adhering ſtricily to the letter 
muſt not be departed from. And the priſoner was diſ- 


charged from the indictment which was brought againſt _ 


her for forging this order. F. 119. 
| Fornication. See Lewvneſs. 


an 
* 


Frame work knitters. 


1 LL frame work knitted pieces and ſtockings, made 
of thread, cotton, worſted, or yarn, or of any 


mixture therewith, or of any other materials (except ſuch 
as ſhall be made of ſilk only, which ſhall contain 3 or 
more threads, ſhall be marked with the ſame number of 
ilet-holes, and no more, as there are threads contained 
in each piece or pair; and ſuch ilet-holes ſhall be made 
diſtinctly in one direct line, or in the ſame courſe, and 
ſhall not exceed the diſtance of three inches from the two 


extreme ilet-holes; and no ſuch ilet-holes ſhal! be made 


within the diſtance of 4 inches of any letter, figure, mark, 
or other device, which ſhall be put or woven in any fuch 
goods or manufactures ; and all ſuch ilet-holes ſhall be 
made within 4 inches of the top or end of every ſuch piece 
or pair; and no ilet- hole, or imitation thereof, ſhall be 
made in any frame work knitted piece or pair of ſtockings, 
upon any account whatſoever, except as herein before 
directed. 6 G. 3. c. 29. /. I. | 
Provided, that nothing herein ſhall extend to prevent 
any manufacturers from uling remnants, or materials of 
any fort, in the welt and tops of ſtockings only, at any 


diſtance not exceeding 3 inches from the top, altho' the 


ſame ſhall not contain ſo great a number of threads as afe 
contained in the legs of ſuch ſtockings. /. 2. 


2. And if any maſter frame work knitter, or maſtzr 
hoſier, or any other perſon, ſhall make or work, or cauſe 


or procure to be made or wrought, any frame work knit- 
ted goods, of any the materials aforeſaid or any mixture 


thereof (except ſuch as ſhall be made of ſilk only), without 


being ſo marked; he ſhall forfcit the ſame, and alſo 51 
for each piece or pair of ſtockings. /. 3. | 
; 8 P 2 Provided, 
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Frame wok knittecs. 


Provided, that the ſaid penalty of 51 ſhall not extend to 
any journeyman, apprentice, ſervant, or perſon not mak. 
ing ſuch goods on his own account: But ſuch perſon of- 
fending herein ſhall forfeit not exceeding 40s, nor leſs 
than 5s ; unleſs he can prove that the goods by him un. 
duly marked were ſo marked by direction of his maſter or 
perſon by whom he was employed, in which caſe he ſhall 
not be ſubject to any penalty. /.4,5, 6. 

3. And if any frame work knitter, hoſter, or other 


perſon, ſhall ſell or expoſe to ſale, any of the ſaid goods, 


not ſo marked as aforeſaid ; he ſhall forfeit the ſame, and 
alſo 5 | for each piece or pair. . 7. 

Provided, that if the perſon ſelling or expoſing the 
ſame to ſale, ſhall diſcover the vender or ſeller thereof, 
ſo as he may be convicted ; ſuch perſon {hall be diſcharg- 
ed, /. 8. 


4. And one juſtice where the offence ſhall be commit- 


ted (not being a frame work knitter, hoſter, or proprietor 


of frames) may convict the offender, on the oath of one 


witneſs : And if the penalties or forfeitures ſhall not be 


forthwith paid, the ſaid juſtice ſhall iſſue his warrant to 


levy the ſame by diſtreſs; and if no goods or not ſuffi. 


cient, can be found, ſuch juſtice ſhall, on oath made to 
him by the perſon who ſhall have the execution of the 
warrant, commit the offender to the common gaol of the 
place where the offence was committed, for any time not 
exceeding 3 months, unleſs the penalties and forfeitures 
ſhall be ſooner paid and ſatisficd. All which penalties 
and forfeitures ſhall be applied, half to the informer, and 
half to the poor. / g. 


5. Perſons aggrieved may appeal to the ſeſſions, giving 


10 days notice to the juſtice ; and within 2 days after 


notice, entering into recognizance before a juſtice, with 
two ſureties, to try the appeal at ſuch ſeſſidns: And the 
juſtices there, on due proof of ſuch notice and recogni- 
zance, ſhall hear and determine the ſame, and may award 
coſts to either party; and their determination ſhall be 
final, binding, and concluſive, to all intents and purpo— 
oe. | : | 

6. Provided, that nothing herein ſhall extend to abridge 
or take away any rights or privileges, of the maſter, war- 
dens, and aſſiſtants, of the company of frame work knit- 


A [12 | 
Fraud. See Cheat. 


| Fruit and fruit trecs. See CAood. + 
| . Fuel. 


Puel. 


Y the 43 El. c. 14. All faggots to be fold ſhall con- 
tain in compaſs, beſides the knot of the bond, 24 
inches of aſſize; and every faggot ſtick within the bond, 
ſhall contain full three foot of aſſize, except only one ſtick 
to be but one foot long, to {top or harden the binding. 


| 


By the 9 An. c. 15. / 1. All billets (except thoſe made 
of beech, 10 An. c. 6.) that lie expoſed in publick places 
where they are uſually bought or fold, ſhall be aſſized, 
and cut or marked in manner following; that is to ſay, 

All billets of what ſcantling or denomination ſoever, 
ſhall contain in length three foot and four inches, and 
be of the following dimenſions ; v1z. 


{Names ot ine Round] Half (Quarter Fe 5 
billets. round | cleft 
in. qr.jin. qr. in. gr 
A ſingle! 7 20 of © ofNo notch. 
Acaſt io 2j12 1ji2 ojOne notch. | 
A trois 13 ojli5s ojts 3 Three in the middle. 
2 calt is oji7 1j17 ofTwo notches, 
| One at each end, 
3 caſti8 121 1j21 03 and one in the 
„ middle. 
4 calt21 14 224 04 notches, 
5 caſt 23 327 227 _ o| 5 notches, 
6 calt|26 030 cſ2g 2 6 notches, 
7 calt28 0032 232 o 7 notches, 
8 caſt 30 0034 3134 of 8 notches, \ 
9 caſtſzi 336 336 1 notches. 
10 caſt 33 238 3338 oſlo notches, 
11 calt;35 1| 11 notches. 
12 calt 36 — 12 notches. 
13 caſt 38 — iz notches, . 
14 <caſt;39 — — notches. 
Ic caſt 41 0 Ii notches. 
16 calt'4.2 2, | ———|16 notches. 
17 caſt43 3——|—— {17 notches. 
18 caſt 45 © | ————|18 notches. 
19 caſt{46 1 — —ę—Z6 19 notches. 
20 n 2 120 notches. 
3 


| And 
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Fuel. 


And if they ſhall not be thus aſſized and marked, then 
on information to a juſtice of the peace, mayor, or other 
head officer, he ſhall call before him fix good and lawſul 
men of the town, and ſhall ſwear them truly to inquire 
and preſent, whether the ſame be of good and ſufficient 
aſſize; and if they ſhall preſent that any of them is not 
ſufficient, the ſame fo being deficient ſhall be forfeited, 
and be delivered to the overſeers, to be by them diſtri. 
buted to the poor. id. ſ. 2. | | 

And by the 43 El. c. 14. The billets ſhall be meaſured 
within ſix inches of the midſt ; and the ſurpluſage which 
ſhall happen between any two next meaſures, being above 
the one, and under the other, ſhall be taken for the be. 
nefit of the buyer. 5 


Fuller's earth. See Woollen manufacture. 
Furze. Burning it in foreſts. See Burning. 
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Game. 


1 8 H E ſtatutes relating to this title are very numerous, 
and the ſenſe ſometimes a little perplexed, ſo tnat 
perhaps upon a view of the whole, it may ſeem, that 
about four or five new acts, comprehending the ſeveral 
heads here undermentioned, and repealing all the preced- 
ing ones, would conduce to render this branch of our 
laws more intelligible and uſeful, 3 
After having firſt premiſed (in order to avoid frequent 
repetitions throughout this whole title) that it is enacted 
by the ſtatute of 8 G. c. 19. that where any perſon 
for any offence againſt any law in being at the making of 
the ſaid act, for the better preſervation of the game, ſhall 
be liable to pay any pecuniary penalty or ſum of money, on 
conviction before a juſtice of the peace, the proſecutor 
may either proceed to recover the ſame in ſuch manner, 
or he may ſue for the ſame (before the end of the ſecond 
term after the offence committed, 26 G. 2. c. 2.) by 
action of debt, or on the caſe, bill, plaint, or information, 
in any court of record at Meſminſter, wherein if he reco- 
vers he ſhall have double coſts : Provided, that the of- 
fender ſha]l not be proſecuted both ways; and in caſe of 
a ſecond proſecution, he may plead in his defence the 
| | tormæ 


Same. 


former proſecution pending, or the conviction or judg- 
ment thereupon had. And by the 26. 3. c. 19. whereas 
a moiety of the ſaid penalty by ſeveral acts is directed to 
be applied to the uſe of the poor of the pariſh where the 
offence was committed, by reaſon Whereof inhabitants of 
the ſaid pariſh have been diſallowed to give evidence; it is 
enacted, that it ſhall be lawful for any perſon to ſue for 
the whole of ſuch penalty to his own uſe, and if he re- 
covers he ſhall have double coſts; ſuch action to be 
brought within ſix months after the offence committed : 
(This being premiſed) I will treat of this ſubject under 
the following heads : | 


I. Origin of the diſtinct property in game. 
II. Certain obſervations concerning foreſts, chaſes, 
parks, and warrens. 
III. Concerning gamekeepers. : 
IV. Qualification by eſtate or degree to kill 
game: with the puniſhment of perſons 
| unqualified. TO 
V. Laws for preſerving the four footed game in 
particular. | 
VI. Laws for preſerving the winged game in 
particular. - ; OR 
VII. Laws for preſerving the game of fiſh in 
particular. 


Under which three laſt heads are comprehended thoſe 
reſtrictions which ſeem to concern all perſons whatſoever, 
whether qualified or not: for altho* a man be qualified to 
kill game, yet he muſt kill it in a lawful manner, and 
not in ſuch ways as tend utterly to deſtroy it. 


I. Origin of the diſtinct property in game. 

Before we take notice of the ſtatutes made for the pre- 
ſervation of the game, it may be requiſite to obſerve how 
the common law ſtood herein ; which depends upon the 
difference made between tame and wild animals. 

The tame animals, ſuch as horſes, cows, ſheep, and 
the like, are ſuch creatures, as by rea on of their hug- 


giſhneſs and unaptneſs for motion, do not fly the domi- 
| T4 | ion 
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Game. 
nion of mankind, but generally keep within the ſame 
paſtures and limits, and may be eaſily purſued and over. 
taken, if by accident they ſhould eſcape; and therefore 


the owner hath the ſame kind of property in them, as he 


© 


hath in all inanimate chattels, and for the violation there. 


of may bring an action of treſpaſs. ET 


The wild animals, ſuch as deer, hares, foxes, and ſuch 
like, are thoſe, which by reaſon of their ſwiftneſs or herce. 
neſs fly the dominion of man; and in theſe, no perſon 
can have a property, unleſs they be tamed or reclaimed 
by him. And as property is the power that a man hath 
over any other thing for his own uſe, and the ability that 
he hath to apply it to the ſuſtentation of his being ; when 


that power ceaſeth, his property is laſt; and by conſe- 


quence an animal of this kind, which atter any ſeizure 
eſcapes into the wild common of nature, and aſierts its 
own liberty by its ſwiftneſs, is no more mine- than any 
creature in the Indies, becauſe I have it no longer in my 
power or diſpoſal, ro Nl 

Hence it appears, that by the common law, every man 
had an equal right to ſuch creatures as were not naturally 
under the power of man; and that the mere caption or 
ſeiz,ure created a property in them. : 

By immediate taking and killing them, they belong to 
ſuch. perſon in the ſame manner as any other ,chattels, 
and cannot be taken from him ; ſince the firſt ſeizure 
and caption was ſufficient to veſt the property of them in 
him. . 1 


Alſo by taking and taming them, they belong to the 


owner, as do the other tame animals, ſo long as they con- 


tinue in this condition, that is, as long as they can be 
conſidered to have the mind of returning to their maſters; 
for while they appear to be in this ſtate, they are plainly 
the owner's, and ought not to be violated; but when 
they forſake the houſes and habitations of men, and be- 
take themſelves to the woods, they are then the property 

of any man, | 5 ED 
Another way of gaining property in them is, by inclo- 
ſure ; and then the beaſts muſt be underſtood ta be mine, 
as the profits of the foil it ſelf are; and they can no more 
be taken and carried off, than any other profits of the 
land: and therefore if deer be incloſed in a park or pad- 
cock, or conies in a field or warren, they become ſo much 
a man's own, that no one ought to kill or take them 
away. And ſince in this caſe it is the incloſure that 
retains them (for take away the incloſure, and they are 
| I 


Game. 


jn their natural - liberty) ; therefore the party is ſaid to 


have right as he hath to any other profits there incloſed, 


and a diſtin and independent right in every animal. 

It is a maxim of the common law, that ſuch goods 
of Which no one can claim any property do belong to the 
king by his prerogative ; and hence all thoſe animals feræ 
nature, Which come under the denomination of game, are 
ſtyled in our laws his majeſty's game: and that which he 
hath, he may grant to another ; and conſequently another 
may preſcribe to have the ſame, within ſuch a precinct 
or lordſhip. And from hence cometh the right of lords 
of manors, or others, unto the game within their re- 
ſpeQive liberties. _ | os ue 

And upon this foundation the ſeveral acts of parlia- 


ment are eftabliſhed, for the preſervation of theſe ſpecies - 


of animals ; for the recreation and amuſement of perſons 
of fortune, unto whom the king with the advice and 
aſſent of parliament hath granted the ſame ; and to prevent 
perſons of inferior rank, from ſquandring that time, which 
their ſtation of life requireth to be more profitably em- 
ployed. For theſe reſtrictions do not take from the com- 
mon people any right which they ever had ; but only 
grant unto ſome perſons thoſe privileges which before 


reſted ſolely in the king. 2 Bac. Abr. 612, 613. 


II. Certain obſervations concerning foreſts, chaſes, 
parks, and warrens. 


1. A foreft is a certain territory of woody grounds Foreſt, whats 


and fruitful paſtures, privileged for wild beaſts and fowls 
of foreſt, chaſe, and warren, to reſt and abide there in 
the ſafe protection of the king, for his delight and plea- 
ſure: which territory of ground ſo privileged is meered 
and bounded with unremoveable marks, meers, and boun- 
daries, either known by matter of record, or by preſcrip- 
tion; and alſo repleniſhed with wild beaſts of venary or 
chaſe, and with great coverts of vert for the ſuccour of 
the ſaid beaſts there to abide: for the preſervation fand 
continuance of which, there are particular officers, laws, 
and privileges belonging to the ſame, requiſite for that 
purpoſe, and proper only to a foreſt, and to no other 
place. Manw. 40. | 
Note; That vert comprehends every thing which bears 
green leaves in the foreſt, Adanw. 51, 
And 
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Biaſts of foreſt. 


Purlieu, what, 


Game. 
And the lord having the wood in the tenant's. lang 
which is ſtill cuſtomary in many manors, was originally 
for preſervation of the vert, for the ſuſtentation of the 
lord's game there. 5 
2. Beaſts of foreſt are properly hart, hind, buck, hare 
boar and wolf; but legally all wild beaſts of venary, 
1 nfl. 233. | 0 
3. Purlieu comes from the French, pur, clear, entire, 
and exempt; and lieu, a place: that is, a place, entire, 


clear, or exempt from the foreſt : and ſignifies thoſe 


grounds which Henry the ſecond, Richard the firſt, or 


king Jahn added to their ancient foreſts, over other mens 


grounds; and were diſaſforeſted by the ſtatute of charta 4 
Foreſla, 4 Inſt. 303. Manw. 318. „ 

But nevertheleſs the purlieu as to ſome purpoſes is foreſt 
ſtill, and is diſafforeſted as to the particular owners of 
the land and for their benefit, and not generally to give 
liberty to any man to hunt the wild beaſts, and ſpoil the 
vert. And if thoſe beaſts do eſcape out of the foreſt into 
the purlieu, the king hath a property in them {till againſt 
any man, but againſt the owners of the woods and lands 
in which they are; and ſuch owners have a ſpecial pro- 
perty in them ratione loci, but yet ſo that they hunt them 
fairly, and not foreſtall them in their return towards the 
foreit. Mamo. 366. | | 

But a purlieu man may not hunt in every man's lands 
within the purlieu, but in his own lands only; and there- 
fore if he find the beaſts of the foreſt in his woods or lands 
in the purlicu, in fuch caſe he hath a property in them 
againſt any. other man ratione ſol: (the king only excepted), 
And if he begins the hunting in his own lands, then by 
reaſon of that property he may purſue his hunting thro' 
any man's woods or lands, fo as he doth not enter into 
any foreſt, chaſe, park, or warren. And if he kill the 
beaſt in another man's land, and out of ſuch privileged 
place, he may take and carry away the ſame by reaſon 
of the firſt property. But if the beaſt recover the foreſt, 


'he muſt call back his dogs, for they are then the king's 
wild beaſts again. And if he do not call back and rebuke 


his dogs, and they kill the beaſt in the foreſt, he is 


| a treſpaſſer, tho' himſelf never came within the bounds 


thereof. But if in hunting towards the foreſt, the dogs 
faſten on it before it is within the bounds thereof, and 
the dogs ſtill hanging on are drawn by the deer into the 
foreſt, and it is killed there, then by reaſon of the firſt 
property which he had ratione ſoli, and alſo by the pur; 


ſuzt 
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ſuit and poſſeſſion thereof before it entred the foreſt, he 
may lawfully enter and take it. Mani. 373. | ED 

4. A chaſe (from chaſer, to chaſe) is a privileged place Chaſe, what, 
for receipt of deer and beaſts of the foreſt, and is of a mid- 
dle nature betwixt a foreſt and park. It is commonly leſs 
than a foreſt, and not endowed with ſo many liberties, 
as officers, laws, courts ; and yet is of a larger compaſs 
than a park, having more officers and game than a park. 
Every foreſt is a chaſe, but every chaſe is not a foreſt. 
It differeth from a park in that it is not incloſed ; for if 
it is incloſed, it is a good cauſe of forfeiture; tho? it 
muſt have certain metes and bounds, but it may be in 
other mens grounds as well as in one's own. Read. Game. 
Manw. 49. | gy 

5. Beaſts of chaſe are the buck, doe, fox, martern, and Beaſts of chaſe, 
roe. Mani. 44. ECT 7 Fe 28 
6. A park (from the French, parquer, to incloſe) is a Park, what, 
large parcel of ground privileged for wild beaſts of chaſe 
by the king's grant, or by preſcription. Read, Game. | 
7. The beaſts of park properly extend to the buck, Beaſts of park. 
doe, fox ; but in a common and legal ſenſe to all the 
beaſts of the foreſt. Read. Game. 

8. A park muſt be incloſed ; for if it lies open, it is a Park to be in- 
good cauſe of ſeizure into the king's hands, as a thing oed. 
forfeited : and the owner cannot have an actien againſt 

thoſe that hunt in his park, if it lies open. Mead, 

Game. CIS | ie 

9, Deer in a park ſhall go to the heir, and not to the Deer ſhall go to 
executor. 1 Inſt. 8 "rs | the heir. 
10. A warren is a place privileged by preſcriptien or Warren, what, 
ont of the king, for the preſervation of the beaſts and 
fowl of the warren ; viz. hares, conies, partridges, and 
pheaſants. Manu. 44. oy | ) 

11. A free warren may lie open, there being no neceſ- Nees not to be 
ity of incloſing it. Read. Game. incloſed. 
12. Conies in a warren (as hath been ſaid before of Conies ſhall go 
deer in the park) ſhall go to the heir, and not to the exe- te the heir. 
cutor. 1 Il. 8. 

13. It is not lawful for any perſon to make any chaſe, Licence to erect. 
park, or warren, in his own freehold or elſewhere, to keep 

in it any wild beaſts, or birds of foreſt, chaſe, park, or 

warren, without the king's grant or warrant ſo to do; 

and if any man do, he is to be puniſhed in a Duo war- 

ranto, and the franchiſe to be ſeized into the king's hands. 

Many, 56, | | | 
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Which of theſe 
is the higheſt 
franthiic. 


the beaſts and fowls of a warren, are privileged within a 


Common in a 
chalc, 


Trefpaſs in 
what caſe, 


Game. 


M. r2C. K. and Sir Nilliam Lowther, It was moved 


for leave to file an information in nature of a que warrants, 
againſt Sir William Lowther, to thew by what authority 
he had made and ſet up a warren. But it was denied by 
the court; becauſe it was of a private nature, and there- 
fore proper to be proſecuted only in the name of the at- 
torney general by information, if his majeſty thought fit. 
And the like motion had been denied before in the caſe 
of the Lord Liſburn. L. Raym. 1409. Stra. 637. 

14. A foreſt is the higheſt franchiſe of princely plea- 
ſure; the next to that is a free chaſe; a chaſe in one de- 
gree is the ſame as a park, only a park is incloſed, and a 
chaſe is always open; the next in degree to a free chaſe, 


is a park; and next unto a park, is the franchiſe of a free 


warren. And a foreſt comprehends in it a chaſe, park, 
and warren. And for that cauſe, the beaſts of chaſe, and 


foreſt, as well as the beaſts of the foreſt are. Manu. 52. 
15. A perſon may have common in a chaſe, as well as 


in a foreſt; but a foreſt is governed by the foreſt law, 


and a chaſe and park by the common law, 4 Int. 314. 
Manw. 5 2. | | 

16. If I find a pheaſant in my lands, and I let my 
hawk fly, I may follow the flight into another man's 
land, by reaſon of the firſt property which I had in the 
pheaſant ratione ſoli; and if my hawk kill the pheaſant in 
another man's land, I may enter and take it, by reaſon of 


' that property and putſuit; and in that caſe, I ſhall not 


de puniſhed as a treſpaſier for taking and carrying away 


No tre ſpaſs in 
following bcaſts 
of prey. 


Game eſcaped 
out of the inclo- 
ſur:, may be te- 
taken on fret 
fuit, 


the pheaſant, but only for entring the ground. But if 
the pheaſant fly into a warren (which is a privileged place 
for birds of warren) and the hawk kill it there, the fal- 
coner ſhall not have the pheaſant, but the owner of the 
warren, And the law is the ſame, in the caſes of all 
wild beaſts of the foreſt and chaſe. Manw. 389. | 
17. Notwithſtanding the common law allows of the 
hunting of foxes and badgers, being beaſts of prey, in 
another man's ground, becauſe the deſtroying of them 1s 
looked upon as a public benefit; yet the digging and 
breaking the ground to unearth them is held to be unlaw- 
ful, and the owner of the ground may maintain an action 

of treſpaſs in that caſe. Cro. Jac. 321. yrs 
18. If conies are hunted out of the warren, or deer 
out of the park, and the warrener or parker purſue them, 
he may retake them; for the park or warren is an eſta- 
bliſnment by the publick, to look after and preſerve the 
Is | game; 


game 3 for all things unoccupied, in which no man hath 
2 Civil right, are under the regulation of the publick: 
now in parks and warrens, officers are eſtabliſhed by au- 
thority, to have an eye over the game, and to keep it 
within the boundaries; ſo that the property is not altered 
by driving it out of the incloſures, unleſs it be alſo out of 
the purſuit of the officers ; for as long as he that is thus 
truſted doth purſue it, it is not in its natural liberty, but 
js ill belonging to the park or warren, 2 Bac. Abr. 613. 


III. Concerning gamekeepers. 


1. All lords of manors, or other royalties, not under 
the degree of an eſquire, may by writing under their hands 
and ſeals (A) authorize one or more gamekeeper or game- 
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Who mav 20+ 
PUNT A LaMmgse 
ceper. 


keepers, within their reſpective manors or royalties, 22 


W 22 C. 2 4. 25. þ« bo 


2. And may impower him thereby, upon their own ma- With power to 
nors, to kill hare, pheaſant, partridge, or any other game: kill game. 


But if the gamekeeper ſhall, under colour thereof, kill 
or take thE ſame ſor the uſe of the lord, and afterwards 
ſell and diſpoſe thereof without the lord's conſent; and 
be convicted, on complaint of ſuch lord, and on oath of 
one witneſs, before one juſtice ; he ſhall be committed to 


the houſe of correction for three months, to be kept to 


hard labour. 5 An. c. 14. /. 4. 

3. But no lord of a manor ſhall make above one perſon 
to be gamekeeper within any one manor, with power to 
kill game. And the name of ſuch perſon ſhall be entred 
with the clerk of the peace where the manor lies; the en- 
try to be made and viewed without fee; and a certificate 
thereof ſhall be granted by the clerk of the peace, on pay- 
ment of one ſhilling : 

And if any other gamekeeper, whoſe name is not ſo en- 
tred, who ſhall not be otherwiſe qualified by the laws of this 
kingdom to kill game, fhall kill, ſell, or expoſe to ſale 
any bare, pheaſant, partridge, moor, heath game, or grouſe; 
he ſhall on conviction before one juſtice, on oath of one 
witnels, forfeit for every offence 5 1, half to the informer, 
and half to the poor, by diſtreſs: for want of diſtreſs, to 
be ſent to the houſe of correction for three months for the 


firſt offence, and for every other offence four months. 
g K., c.28: £7. | 


IWho ſhall net be otherwiſe qualified] From theſe words it 
{cemeth clear, that a gamekee er who is qualified in his 
owa 


One gamekeeper 
in one manor; 
and to be entred 
with the clerk 
ot the peace. 
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239 Game. 
own right to kill game, need not to be entred with the 
clerk of the peace. 2 
3 uP 8 4. And moreover, by the 3G. c. IT. it is further en- 
Jord, or imme- àcted, that no lord of a manor ſhall make any perſon to he 
diately employed a gamekeeper with power to kill game, unleſs ſuch perſon 
TG ks be qualified by the laws of this realm ſo to do; or unleſs 
ſuch perſon be truly and properly a ſervant to the ſaid lord; 
or be immediately employed and appointed to take and kill 
the game for the ſole uſe of the ſaid lord, and not other. 
wile : We 
And if any perſon, not being qualified by the laws fo to 
do, or not being truly and properly a ſervant of any lord 
of a manor, or not immediately employed and appointed 
to take and kill the game for the ſole uſe or immediate 
benefit of the ſaid lord, ſhall under colour or pretence of 
any power or authority, deputation or qualification to him 
granted by any lord of a manor, take and kill any hare, 
__ pheaſant, partridge, or other game whatſoever ; or ſhall 
keep or uſe any greyhounds, ſetting dogs, hays, lurchers, 
guns, tunnels, or any other engine, to kill and deſtroy 
the game; he ſhall forfeit 51 in like manner. /. 1. 

5. The gamekeeper (fo authoriſed) may ſearch for dogs 
and engines, and ſeize the ſame for the uſe of the lord, 
or deſtroy them. 22 & 23 C. 2. c. 25. J. 2. 1 

But it hath been adjudged, that an authority from the 
lord of the manor is not of itſelf ſufficient for this purpoſe, 
but that he ought to have a warrant from a juſtice of the 
peace. Comb. 18 3. Carpenter and Adams, At leaſt it 
may be ſafe to have ſuch warrant, eſpecially if any 
houſts are to be entred and ſearched. 

For it would give too great a power to the gamekeepers, 
to leave it in their diſcretion to ſearch what places they 
{hall think proper, as alſo to conſtitute them the judges 
whether ſuch or ſuch a perſon is or is not qualified to kill 
game, Therefore it is beſt to have a warrant from a 
juſtice of the peace, after information and oath of the 
offence firſt made. | 

Whether be may 6, M. 9g G. 3. Rogers & Carter. The plaintiff Rogers 
of the manor, brought an action againſt the defendant being a juſtice of 
the peace, for taking and carrying away the plaintiff's gun. 

On a verdict for the plaintiff, a new trial was moved 

for. The caſe was, The plaintiff, being gamekeeper 

within the manor of Ringwood, in beating for game with- 

in the ſaid manor, ſprung a covey of partridges, which 

he ſhot at within the ſaid manor. They took a ſecond 

Aight, and he purſued them out of the manor, but could 

. 3 | not 
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the not find them. As he was returning to the manor of 
Ringwood, he was met by the defendant about three quar- 
ters of a mile diſtant from that manor, who aſked him 
i he had a qualification. The plaintiff anſwered, I have 
i deputation from the lord of the manor of Ringwood, 
The defendant replied, you are now out of that manor; 
and demanded his gun, and took it from him. The 
defendant did not ihoot out of the manor, but was three 
quarters of a mile out of the manor, with his gun and 
dog, with an intention to ſhoot at game. By the court : 
The queſtion is, whether the juſtice had a right to take 
the plaintiff's gun from him, whilſt he was ſporting for 
the purpoſe of killing game in another manor, out of the 
manor of Ringwood, And we are all of opinion, he had 
not ſuch right. If he had killed game where he was not 
a gamekeeper, he might have been convicted in the pe- 
nalty of 51; but he was intitled to keep and have dogs, 
guns, and nets any where, and a gamekeeper's gun cannot 
be ſeized either in going to or returning from the manor, 
or in any other place; and if gamekeepers were permitted 
to ſeize one another's guns, it would create a kind of 
border war amongſt them, And the rule to ſhew cauſe 
why there ſhould not be a new trial was diſcharged. 2 
Wilfon 387. „„ | 


IV. Qualification by eſtate or degree to kill 
game ; with the puniſhment of perſons un- 
qualified, 5 . - 
The qualification by eſtate for killing game, in the 

reign of K. Richard the ſecond, was 408 a year; in the | 

reign of K. James the firſt it was advanced to 101 a year, 
and after that in ſome inſtances to 40 l a year; and at laſt 

in the reign of K. Charles the ſecond it was raiſed to 1001 

a year. Not that the laws have become gradually more 

ſevere ; but as the value of money decreaſed, the qualifica- 

tion was raiſed in proportion, the eſtate continuing nearly 

the ſame; for an eſtate of 40s a year in the reign of K. 

Richard the ſecond. was not much inferior to an eſtate of 

2901 a year in the reign of K. Charles the fecond. And 
r the penalty for deſtroying the game was even more ſevere 
- then than it is now; as I ſhall ſhew. For as thole an- 
t cient Jaws relating to the game are ſtill in force, and are 
d generally enacted ſo to be by the ſubſequent ſtatutes, it 
4 will be neceſſary in order to have a thorough knowledge 

$502 | "0k 
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of this matter te inſert them in their order; becauſe the 
penalties on each being different, the proſecutor or juſtices 
may chuſe which of them they will convict an offender 
upon. Thus by the ſtatute of the 5 Az. hereafter fol- 


lowing, if a perſon not having 1001 a year ſhall keey 


dogs or engines to deſtroy the game, he ſhall forfeit 51; 


but if ſuch perſon have not 408 a year, he may upon 
the ſtatute of R. 2. be puniſhed by a year's impriſonment; 
and ſo of the reſt : provided that no perſon be proſecuted 
upon more than one act for one offence. 

1. The firſt qualification relating to the game, was in 
the 13th year of the reign of R. 2. by which it is enacted, 
that no layman which hath not lands or tenements of 
408 a year, nor clergymaa if he be not advanced to 10 
a year, ſhall have or keep any greyhound, hound, nor 
other dog to hunt; nor ſhall uſe fyrets, hays, nets, hare- 
pipes, nor cords, nor other engines for to take or deſtroy 
hares, nor conies, nor other gentlemens game: on pain of 
a year's impriſonment. And the juſtices of the peace 
(that is, in their ſeſſions) ſhall inquire of the offenders in 
this behalf, and puniſh them by the pain aforeſaid, 13 
. f. A. c. 13. 166.3. , 30» 

2. The next qualification by eſtate or degree to kill 
game, was by a ſtatute in the 1 F. whereby it is enaded 
that every perſon who ſhall keep any greyhound for courl- 
ing of deer or hare, or ſetting dog or net to take phea- 
ſants or partridges (except he be ſeiſed, in his own right 
or the 1ight of his wife, of 101 a year eſtate of inherit- 
ance, or 301 a year of a lives eſtate, or goods to the va- 
Tue of 2co1, or be the ſon of a knight or lord, or the ſon 
and heir apparent of an eſquire) and be thereof convicted, 
by confeſſion, or oath of two witneſſes, before two jul- 
tices, he ſhall be committed to gaol three months, unlels 


upon conviction he pay 208 to the churchwardens for the 


uſe of the poor, or after one month after his commitment 
he become bound by recognizance with. two fureties before 


two juſtices, in 201 a- piece, not to offend again in like 


manger.” 1 J. 02% 3. 

3. The next qualification relates to deer and conics 
only, in the 3 J. c. 13. by which it is enacted, that if 
any perſon not having hereditaments of 401 a year, ot 
not worth in goods 200 l, ſhall uſe any gun or bow to kill 
any deer or conies; or ſhall keep any buckſtall, nets, or 
coney dogs (except he have grounds incloſed, and uſed 
for the keeping of deer or conies, the increaſing of which 


ſaid conies ſhall amount to the value of 408 a year; ot 
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keepers or warreners in their parks, warrens, or grounds); 
in ſuch caſe any perſon having lands or hereditaments of 
1001 a year in fee, or for life, in his own right or the 
right of his wife, may take from ſuch perſon to his own. 
ule for ever ſuch guns, bows, buckitalls, nets, and coney 


dogs. 3 Fo c. 13. ＋ bY 
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4. The next qualification relates to pheaſants and par- 40 l a yea, 


tridges only, and js as follows : Every free warrener, lord 
of a manor, or freeholder ſeiſed in his own or his wife's 
right, of 401 a year of inheritance, or lives eſtate of 801], 
or worth in goods 400 l, may take pheaſants and par- 
tridges (in the day time only) in his own free warren, 
manor, or freehold, betwixt Michaelmas and Chriſtimas 


yearly. 7 Fo „ UH» [3 


5. The laſt general qualification by eſtate or degree to too]. 


kill game, and which is now moſt to be regarded, is in 
22 i 23 C. 2. c. 25. by which it is enacted, that every 
perſon, not having lands and tenements, or ſome other eflate of 
inberitance, in his own or his wife's right, of the clear yearly 
value of 100] per annum, + or for term of life, or havin 

leaſe or leaſes of 99 years, or for any longer term, of the clear 


yearly value of 150 1, (other than the ſon and heir apparent 


of an eſquire, or other perſon of higher degree, and the owners 
and keepers of foreſts, parks, chaſes, or warrens, being flocked 
with deer or contes for their neceſſary uſe, in reſpett of the 
faid foreſts, parks, chaſes or warrens) is hereby declared ts 
be a perſon by the laws of this realm, not allowed to have or 
keep for himſelſ or any other perſon, any guns, bows, grey- 
hounds, ſetting dogs, ferrets, concy dogs, lurchers, hays, nets, 
lnobels, harepipes, gins, ſnares, or other engines for the tak- 
ing and hilling of game. 1. 3. 5 


Other than the ſon and heir apparent of an efquire] Eſ- 


quire, eſcuyer, ſcutarius, called by the Saxons ſchilt knaber 


or Anapen (from whence cometh the word #nave, which 
anciently ſignified a ſervant), is a name of dignity, next 
above the common title of gentleman, and below a knight. 
Heretofore he was attendant, and had employment as 
a ſervant, waiting on ſuch as had the order of knight- 
hood, bearing their ſhields, and helping them to horſe, 
or ſuch like, And this title is of that nature with us 
now, that to whomſoever either by blood, or place 
in the ſtate, or other eminency, we conceive ſome 


+ Upon this it hath been ſhrewJly remarked, that there is ſiſty 


times the property required to enable 2 man to kill a partricge, as 


to vote for a knight of the ſhire. 


4 Blackf., 175. 
Vol. II, 
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higher attribute ſhould be given than that ſole title 
of gentleman, knowing yet that he hath no other hong. 
rary title legally fixed on him, we uſually ſtile him an 
eſquire, in ſuch paſſages as require legally that his 


degree or ſtate be mentioned. 
462, 687. 


Seld. Tit. of Hon; 374, 


Or other perſon of higher degree] In the order of prece- 


© 


dence, the heralds, next below knights and their ſons 
and above eſquires, rank (1) colonels, (2) ſerjeants at 
law, and (3) doctors in the three learned profeflions, 


I Blackt. 405. 


6. And the gamekeeper, or any other ferſen (authorized ij 
warrant (B) of a juſtice of the peace) may in the day tine 


ſearch the houſes, outhouſes, or other places of any ſuch perſin 
prohibited by this aft to keep or uſe the ſame, as upon gud 
ground ſhall be ſuſpefied to have or ncep in his cuſtody any 
guns, bows, greybounds, ſetling dogs, ferrets, coney gs, ar 
other dogs to deflroy bares or comes, hays, tramels, or her 
nets, lotobels, harepipes, ſnares, er other engines aforeſaid, 
and the ſame to ſeize, and keep, for the uſe of the lord of the 
manor, or otherwiſe to cut in pieces or deſtroy. 22 & 23 C. 


. 2. 


7. And if any unqualified perſon ſhall have, keep, or 
uſe any bows, greyhounds, ſetting dogs, ferrets, coney 


dogs, hays, lurchers, nets, tunnels, lowbels, harepipes, 
ſnares, or any other inſtruments for deſtruction of fiſh, 
fowl, or other game; and ſhall not have a good account 
before a juſtice, to me ſatisfaction of ſuch juſtice how he 
came by the ſame, or elſe ſhall not in ſome convenient 
time (to be ſet by ſuch juſtice) produce the party. of whom 
he bought the ſame, or ſome other credible perſon to de- 
poſe upon oath ſuch ſale thereof; he ſhall ſorfeit for every 
offence not under 5s, nor above 20s, half to the in- 
former, and half to the poor, by diſtteſs; for want of di- 
ſtreſs, to be committed to the houſe of correction, not 
more than one month, nor leſs than ten days, there to 


be whipt and kept to hard labour. 


And if any perſon ſo 


produced or charged with the ſaid offence, - ſhall not be- 
fore the juſtice give ſuch evidence of his innocence as 


_ aforeſaid, he ſhall be convicted thereof in the ſame man- 


ner as the perſon fir{t charged therewith, and fo from 


_ perſon to perſon till the firſt offender be diſcovered. 
SH c. 23. % 3. | | 
And all lords of manors or their gamekeepers 


48 


may 


within their manors oppole and reſiſt ſuch offender, in the 


night time, in the ſame manner as if the fact had 


been 


commiticd 


4 i 


Game. 2 _ 
committed in any ancient chaſe, park, or warren incloſed. 
And no certiorari ſhall be allowed to remove any con- 

viction, unleſs the party firſt become bound to the proſe- 
cutor in 501, with ſuch ſufficient ſureties as the juſtice 
ſhall think fit, to pay within a month after the conviction 
confirmed, or procedendo granted, full colts and charges; 

and in default thereof, the juſtice ſhall proceed to the 

execution of the conviction. . 7. 

8. But by a ſubſequent ſtatute 5 An. c. 14. If any per- 8 penalty for 
ſon, not qualified by the laws of this realm fo to do, ſhall keep , nl. 
or uſe any greyhounds, ſetting dogs, hays, lurchers, tunnels, or and the ſame to 
any other engine to kill and deflroy the game, and fhall be be ſeiſed. 
thereof convicted (C D E) on the oath of one credible witneſs, | 
before one juſtice, he fhall forfeit 51, half to the informer, 
and half to the poor of the pariſh where the offence was 
committed, to be levied by diſtreſs and ſale of the offender*s goods 
(F); for want of diſtreſs, to be ſent to the houſe of correction 
(G) for three months for the firſt offence, for every other ef 
fence four months. | | ; 

And any juflice, and lord within his manor, may take away 

uch dogs, nets, or other engines, which ſhall be in the power 

or cujiody of any perſon not qualified, 1. 4. | 


Not qualified by the laws of this realm] In the caſe of X. 
and Chandler, T. 12 V. Holt Ch. J. in delivering the 
opinion of the court, upon a conviction for deer- ſtealing, 
ſaid, that in theſe convictions by juſtices of the peace in 
a ſummary way, where the ancient courſe of proceeding 
by indictment and trial by jury is diſpenſed with, the 
court may more eaſily diſpenſe with forms; and it is ſuf- 
ficient for the juſtices, in the deſcription of the offence, 
to purſue the words of the ſtatute, and they are not con- 
fined to the legal forms requiſite in indictments for of- 
fences by the common law. L. Raym. 581. 

And in the caſe of ©. and Matthews, T. 10 An. On 
2 conviction upon this ſtatute, exception was taken, that 
the conviction reciting the defendant not to be a perſon 
ſo and ſo qualified and enumerating diſtinctly the ſeveral 
qualifications in 22 & 23 C. 2. omitted a new qualifi- 
cation allowed by this act, namely, that he was not a 
perſon authoriſed by a lord (or lady) of a manor to kill 
game for his uſe. And by the court; Had it been ge- 
nerally laid thus, that he not being a perſon qualified ac- 
cording to law, and ſo on, it had been enough; but the 
qualifications being diſtintly and ſeverally mentioned, 
the omiſſion of ene is ſatal. 10 Med. 26. [But the cate 


Was adjourned, ] 
| | 2.2 . 
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And in the caſe of K. and Marriot, 17. 4 G. There 
was a conviction for keeping a greyhound ; reciting that 
one FVilliam Toune came and informed, that the defendant 
being a perſon not qualified ta keep a greyhound, did ne. 
vertheleſs keep one at ſuch a place, and therewith kill 
ſeveral hares ; and that he being ſummoned did appear, 
and being aſked what he had to ſay, offered nothing in 
excuſe, and therefore the juſtice canvicted him. It waz 
objected, that the juſtice ſhould ſet out, why the defen. 
dant is not a qualified perſon, as that he is not the ſon of 
an eſquire, nor has 1001 a year in his own or his wife's 
right: For he ought not to make himſelf the ſole judge, 
but give the reafons at large. Parker Ch. J. ſeemed to 
think the conviction would be good, having followed the 
words of the ſtatute, and that if the defendant was qua- 
lified, he ought to have ſhewn it before the juſtice, be- 
ing ſummoned for that purpoſe. Eyre J. ſtarted an ob- 
jection, that it was not the juſtice that had taken upon 
bim to ſay the defendant was not qualified; but only che 
witneſs: for the conviction runs, that the witneſs being 
{worn faith, that the defendant being a perſon no way quali- 
fied did ſuch a day keep a greyhound ; fo that it appears, 
the witneſs has given the Jaw to the juſtice, and takes upon 
himſelf to judge of the defendant's qualifications, and 
the juſtice is only made uſe of as an inſtrument, to reduce 
the opinion of the witneſs into a conviction. By Parker 
C. J. the being net qualified ſhould be the concluſion of the 
Juſtice, and not the words of the witneſs ; for he ought 
not to ſwear generally a man is not qualified, and ſuch a 
general proof will not be good: This is only an inven- 
tion, to ſupport a conviction in general terms, which 
would be bad if the particular facts were alledged. Prat! 
J. Where the juſtices have a ſummary juriſdiction, and 


mo appeal lies (as in this caſe), we muſt keep them up 


ſtrictly to the law; and I ſhould be glad if we could 
make them ſet ovt the whole particularly. The caſe was 
adjourned, And afterwards Pengelly ſerjeant mentioned 
two caſes, Q, and Hayward, E. 12 An. There it was, 
not being qualified, licenſed, or aruthoriſed to keep any engire, 
and it was quaſhed, The other was the ſame term, and 
guaſhed, becauſe no qualifications were mentioned. 
And towards the end of the term this conviction was 
quaſhed ; and the principal reaſon declared to be, becauſe 


the witneſſes had taken upon themſelves, to judge of the 
qualifications, Str. 66. 


Aud in the caſe of K. and Hill, H. 12 G. the defendant. 


was convicted, for unlawfully keeping a lurcher and 4 
ö } gun 
— a 


gun to kill and deſtroy the game, not being qualified by the 
{ews of this realm, ſo to ao. And the conviction being re- 


moved into the king's bench by certiorari, was quaſhedz 


becauſe it was only averted generally, that he was not 
qualified, and did not aver that the defendant had not the 
particular qualifications mentioned in the ſtatute, as to 
degree, eſtate, and the reſt. E. Raym. 1415. _ | 
And in the cafe of Bluet and Needs, E. 9 6 2; In an 
ation qui tam on the ſtatute, it was objected, that it is 
not ſufficient to ſay he was not qualified, without ſhew- 
ing he had not 1001 a year, nor other eſtate which m:kes 
a qualification. By the court, It is ſufficient if the words 
of the ſtatute be purſued; and the defendant may come 
in and ſhew his qualification. Indeed, convi&iioms have 
been quaſhed for not ſetting fotth what was the want of 
qualification, becauſe it muſt be made out before the juſtice, 
that he had no ſuch qualification as the law requires 
and therefore the juſtice ought to return, that he had no 
manner of qualification, before he can conviet the de fen- 


dant. Comyns, 522. 


And in the caſe of X. and Bryan, M. 12 G. 2. which 
was a conviction on the gin act, exception was taken, 
that there was no averment, that it was not ſold to be 
uſed in medicine: and the caſes on the game act were 
mentioned, where in canvictions it is neceflary to exclude 
all the qualifications for killing game. On the other 
hand, it was inſiſted that the reaſon of that was, becauſe 
thoſe were in the enacting clauſe, whereas this about me- 
dicine comes in by way of proviſo, and is by way of de- 
fence to be ſhewn on the defendant's part. And for that 
purpoſe was cited K. and .Theed, M. 11 G. where in a 
conviction for obſtructing an exciſe officer on the 8 An. 
c. 9. it was objected, that it not being averred to be in 
the day, it ſhould have heen ſhewn that there was a con- 
Rable preſent, which is made neceſſary in the night; but 
It was held to be well, and that its being in the night 
ſhould have been ſhewn on the defendant's part. And by 
the court, This is brought within the general enacting 


clauſe : and the true diſtinceion is, where the extenuation 


comes in by way of proviſo, or excep:ion. And the con 
viction was confirmed. Str. 1101. | | 
Finally, in the cafe of K. and Jarvis, H. 30 G. 2: 
The conviction did ſet forth, that the defendant did un- 
lawfully keep and uſe, and had in nis cuſtody and poſ- 
ſeſſion, one fetting dog and ſetting net, for the deſtruction 
of the game x ang that he the taid Jarvis was net then any 
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wiſe qualified, impowered, licenſed, or authorized, by 
or according to the laws of this realm to kill game. It 
was moved to quaſh this conviction, And by lord Mas- 
field Ch. J. It is now ſettled by the uniform courſe of 
authorities, that the qualifications muſt be all negatively 
ſet out: Otherwile the juſtices have no juriſdiction over 
the perſons kiiling game, or keeping dogs or engines for 
the deſtruction of it. The obiter ſaying in 10 Mod. (if it 
was a book of better authority than it is) would ſignify 
nothing, when the determinations are the other way. There 


is a great difference between the purview of an act of par- 


liament, and a proviſo in an act of parliament. In the 
caſe of K. and Marriot; where the witneſs ſwears only 
generally, it was holden ſufficient: And the juſtices 
who convict upon the evidence of the witneſs, can have 
no other or further ground to go upon, than what the 
witneſs ſwears. In the caſe of K. and Hill, it is the very 
point eſtabliſhed and ſettled, that the general averment is, 


not ſufficient, and that it muſt be averred that the defen- 


dant had not the particular qualifications mentioned in, 
the ſtatute. In the caſe of Bluet Qui tam, and Needs; 
the general averment of the defendant's not being quali- 
tied, was holden to be ſufficient upon an action, though 
inſufficient upon a conviction : The diſtinction is obvious, 
between an action and a conviction. In the preſent caſe, 
the witneſs ſwears generally, that the defendant was not 
qualified. The juſtices adjudge it generally, only. The 
ſtream can go no higher than the ſpring head. So the 
concluſion, which the juſtices draw from the teſtimony 
of the witneſs, muſt be as general as that teſtimony, In 
the caſe of K. and Pickles, M. 19 G. 2. it was laid down 
as a rule, that the want of the particular qualifications re- 
quired by the 22 & 23 C. 2. c. 25. ought to be nega- 
tively ſet out in convictions, And the only queſtion there 
was, whether it was neceſſary to add the inferred or ar- 
gumentative qualification, collected from the 5 An. c. 14. 
dut not mentioned in the 22 & 23 C. 2. c. 25, of his 
not being lord of a manor. FExceptio probat regulam : Nor 
was the general rule at all doubted or diſputed in that 
caſe, In indictments upon the 8 & 9 . c. 26. for hav- 


ing a coining preſs, every thing which ſhews that the 


defendant had no authority, muſt be negatively ſet out: 
And fo it was done, in the indictment of Bell, which 
was lately argued before all the judges, I take the point to 
be ſettled, by the conſtant tenor of all the authorities; and 


[ think upon very good reaſon (if there yras need to enteg 


o - 


: 8 into 


= wy a—__ woe wo 


Game: 
into the reælon at large, after it has been fully ſettled al- 
ready) Mr. juſtice Deniſon concurred, and faid, it 
was a clear caſe, and that it was fully ſettled and eſta- 
bliſhed, that in theſe convictions, the want of the parti- 
cular qualifications mentioned in the 22 & 23 C. 2. ought 
to be negatively ſet out. If not, the juſtices have no 


juriſdiction to convict the defendant as an offender. And 


the evidence and adjudication ought both of them to be, 
that he hath not the qualifications which are ſpecified in 
that act, nor any of them. Indeed you are not obliged 
to go further than the words of this act of parliament of 
the 22 & 23 C. 2. and that was the caſe of K. and 
Pickles, But however in that cafe, the preſent point 
was eſtabliſhed, and taken to be indiſputable. Mr, 


juſtice Fo/ter alſo concurred, and ſaid, that on negative 


acts of parliament, the point. is fully ſettled and eſta- 
bliſhed, that the particular qualifications mentioned in 
the purview of them, muſt be negatively. ſpecified in 
convictions made upon them, And by the court una— 
nimouſly, the conviction was quaſhed. Burrow, Mans- 
field. 148. | | | 


Shall keep or uſe] H. 8 G. K. and Filer. Conviction 
for teeping a lurcher to deſtroy game, not being qualified. 
Exception was taken, that it was not ſhewn he »/ed the 
dog to deſtroy game; and it may be he only kept it for 
a gentleman who was qualified, it being common to put 
out dogs in that manner, But by the court, The ſtatute 
is in the disjunctive, keep or uſe; ſo that the bare teeping 
a lurcher is an offence; and ſo it was determined in the 
caſe of K. and King, E. 3 G. which was a conviction for 
keeping a gun; and it was not doubted by the court, 
whether the #eeping was not enough to be ſhewn, but the 
only queſtion they made was, whether a gun was ſuch an 
engine as is within that ſtatute; and in that caſe a dif- 
ference was taken, as to the keeping a dog, which could 
only be to deſtroy the game; and the keeping a gun, 
which a man might do for the defence of his houſe. And 
the conviction was confirmed, Str. 4.96. 


Uſe] In the caſe of XK. and King aforeſaid, Parker Ch. 
J. ſaid, that walking about with intent to kill game, is 
5 of ing the inſtrument for that purpoſe. Se. C. 

1. 88. | | | 


Any | greyhounds, ſetting dogs, hays, lurchers, tunnels, or 
any other engines] H. 13 G. 2. Hooker and Wilks, An 


action was brought on the 8 G. c. 19. for uſing a hound 
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Game. 
to deſtroy game. And after a verdict for the plaintiff, 
the judgment was arreſted; for the ſtatute of the 5 4y, 
c. 14. has not the word hound, and the words other engines 
comes after nets, and are applicable only to inanimate 
things. And this being a penal law, cannot be extended, 
The ſtatute of the 22 & 2 C. 2. c. 25. has indeed gene- 


ral words or any other dogs to deſtroy game; but this is not 


a conviction on that ſtatute, Str. 1126. 

Nor indeed could it have been a conviction on that ſta- 
tute, for any penalty in certain for killing and deſtroying 
the game ; for the ſtatute of the 22 & 23 C. 2. doth not 
zmflict a general penalty upon perſons unqualifted who 
ſhall kill and deſtroy the game; but only declares, who 


ſhall or ſhall not be deemed unqualified ; and gives power 
to lords of manors and their gamekeepers to ſeize the dogs, 


nets, and other engines of ſuch unqualified perſons. But 
if the defendant did kill the game, and had the ſame in 
his cuſtody; he might have been proſecuted for the 
penalty of 20s for ſuch offence, by the ſtatute of the 


485 V. hereafter following.-But then the conſe- 


quence of all this will be, that it is not penal barely 
to keep a hound on this ſtatute of the 5 Au. but if any 
unqualiacd perſon ſhall do ſo, the gamekeepers or others, 
authorized by a juſtice's warrant, may ſeize and keep or 
deſtroy the ſame, by the aforeſaid ſtatute of the 22 & 
22.6.2, 7 


So in the caſe of Reaſon and Liſle, T. 11 20 2. On an 


action upon the ſtatute, the plaintiff declared, that the 
defendant did keep and uſe a dig to deltroy the game, 


It was objected, that he ought to have expreſſed what 


ſort of dog; for it might be a maſtiff, or a lap dog, which 
might chance to kill game; and the ſtatute only menttons 
greyhounds, ſetting dogs, and lurchers ; and this being 
a penal law, ſhall not be extended by equity. And of 
this opinion was the court. And judgment was arreſted: 


Comyns, 576. 


Any other engines] T. 11 G. 2. X. and Gardiner, It was 


moved to quaint a conviction, for unlawfully having and 
keeping a gun, being an engine or inftrument for deſtroy- 


ing the game. And it was urged, that this is no ſufficient 


charge within this act, or any other of the laws relating 


to the game:; for it is not ſaid, that the defendant uſed 


the gun for the deſtruction of game; and a gun is not an 
initruncut io far appropriated to killing game, as that it 
is criminal for a perion to have one in his cuſtody only: 
And it Would have beca altogether as well, if it had been 
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ff. ſaid that the defendant had in his cuſtody a cane for the ; f 
2 deſtruction of the game, which may poſſibly be uſed for 'F 
nes that purpoſe. 'The only offences intended to be prevented 1 
ale by the act are, the keeping of engines appropriated to, | 
d, and which can only be uſed in, the deſtroying of game. + 
e- A gun is an engine, not for killing the game, but for i 
ot the defence of a man's houſe. And the whole court 1 
were clearly of opinion, that this conviction is not good. 3 
2 For (as they argued) if the ſtatute is to be conſtrued ſo |. 
Ig largely, as to extend to the bare having of any inſtru- Þ 
ot ment, that may poffibly be uſed in deſtroying game, it Þ 
0 will be attended with very great inconvenience; there 4 
ho being ſcarce any, tho” ever ſo uſeful, but what may be | 
er applied to that purpoſe. And tho' a gun may be uſed in 1 
8, deſtroying game, and when it is ſo, doth then fall within W 
ut the words of the act; yet as it is an inſtrument proper, q 
in and frequently neceſſary to be kept and uſed for other 4 
ie purpoſes, as the killing of noxious vermin, and the like, 8. 
e it is not the having a gun, without applying it in the 1 
2 deſtruction of game, that is prohibited by the act: but 1 
y otherwiſe it is of lurchers, harepipes, and ſuch like, which YH 
y are peculiarly fitted or diſpoſed for killing game. The 1 
S bare keeping of theſe for the purpoſe of killing game, is q s 
Jy ſuficient to convict an offender, and it will be incumbent 9 
; upon the defendant himſelf to prove, that he kept them F 
for otner purpoſes. And the conviction therefore was 7 
n quaſhed. After which, Strange ſoliciter general ſaid that 1 
c in the caſe of K. and Xing, E. 3G. Lord Macclesfield 9 
. faid, that he was in the houle of commons when this act 9 
t was made, and he himſelf objected to the inſerting of 3 
1 the word gun therein, becauſe it might be attended with 1 
8 great inconvenience, idr. 255. Seſſ. C. J. 2. 204. 1 
2 dr, 1098. N 1 
f And ſhall be thereof convicted] H. 6 GC. K. and Jobnſan. by 
Conviction for keeping a gun, not being qualified. Ex- in 
ception was taken, that here was not a reaſonable ſum- 1 
J mons ; for it was made on the fifth of Oober, to appear , 
| the ſame day, which might be impoſſible upon account of LY 
- diſtance, or the ſummons being ſerved late, and his wit- 13 
t neſſes might not be got together on ſo ſhort a warning; ; , 
N then it is to appear at the pariſh aforeſaid, whereas there 3 
1 are two pariſhes mentioned before; ſo the man may j 
1 have gone to one, whilit they were convicting him at : 
t the o.ner. It was anſwered, that the defendant appear- 
: ed at che time aud made detence, ſo that cures all de- 
fects 


250 


Game, 
fects in the ſummons. And by the court, The anſwer 
is right., Str. 261. | 
H. 5 G. 2. K. and Heber. 


On a rule to ſhew cauſe, 


why an information ſhould not be granted againſt the de- 


fendant Mr. Heber, a juſtice of the peace, for convicting 
two perſons, Hargrave and Lancaſter, for killing game 
not being qualified; the complaint in relation to Hargrary 
was, that the defendant ſent his warrant for him, by 
which he was arreſted, without any previous information 
upon oath ; in relation to Lancaſter, the complaint was, 
that he happening to be preſent at the time Hargrave was 
convicted, the detendant took that opportuity of convict- 
ing bim alſo, without giving him any previous ſummons, 
by which he might prepare himſelf for his defence, The 


court (the chief juſtice being abſent) were very clear, that 


an information ought to go againſt the defendant for his 
behaviour in relation to Lancaſter; for they ſaid, it was a 
moſt known rule of common juſtice, that no man ought 
to be convicted of an offence, till he has previous notice 


given him of the charge, that he may be prepared to put . 


in his anſwer to it. Accordingly the rule, as to him, 
was made abſolute, As to Hargrave, judge Probyn 
thought, that the rule, with reſpect to him alſo, ought 
to be made abſolute. He ſaid, a warrant deprives a man 
of his liberty; and therefore a ſummons ought only to 
iſſue, and not a warrant, without an information vpon 
oath. The other two judges did not think this a ſuffi- 
cient cauſe for granting an information. And therefore 
the rule, with reſpect to Hargrave, was diſcharged, — 
In this caſe, the court would not proceed to make a rule 
to ſhe cauſe, until the convictions were removed thither 
by certiorari: for, they ſaid, if there was no conviction, 
there ought to be no information; and if there was a 
conviction, this ought to appear by the record. 2 Bar- 
nardiſt. 34, 77, 101. . 


On the oath of one credible witneſs] H. 9 G. K. and Gage. 
The defendant was convicted for uſing a greyhound in 
killing hares. Exception was taken to the conviction, 
that the ſtatute hath only given the juſtices juriſdiction to 
convict upon the oath of one or more credible witneſſes, 


whereas this was upon his own confeſſion, which it was 
But by the 


inſiſted the juſtices had no power to take. 
court, The conviction muſt be confirmed. The intent 
of mentioning the oath of one witneſs, was only to di- 
rect the juſtices, that they ſhould not convict on lels 
eyidence ; ſuppoſe the confeſſion had not been before the 

juſtices, 


juſtices 
would | 
the evi. 
juſtices 
witneſs 
ſort of 
Crea 
victior 
divers 
ſon be 
cale C 
in the 
in pre 


at Me 


juſtices, but before two witneſſes who had ſworn it; that 
would be convicting him on the oaths of witneſſes, and yet 
the evidence would not be ſo ſtrong as this. Here the 
juſtices had a better evidence, than the oath of any ſingle 


witneſs; and it is a monſtrous thing to ſay, that a better 


ſort of evidence ſhall not do. Str. 546. 


Credible witneſs] M. 2 C. 2. X. and Stone: A con- | 


viction was quaſhed, becauſe the informer was the witneſs ; 
divers convictions having been quaſhed for the ſame rea- 
ſon before. L. Raym. 1545. The ſame adjudged in the 
caſe of K. and Blaney, T. 11 G. 2. Andr. 240. And 
in the ſtatute of the 2 G. 3. c. 19. It is recited, that 
in proſecutions on the act of 8 G. c. 19. in the courts, 
at Maſtminſter, where a part of the penalty is given to 


the poor of the pariſh, the inhabitants of ſuch pariſh had 


been diſallowed to give evidence; and therefore in that 


caſe, to remedy the ſame, the act gives the whole penalty 


to the proſecutor, in order to enable the inhabitants to 
give evidence, | | 

Before one juſtice] H. 12 GC. K. and Buck. It was 
moved, to quaſh an indifment for killing a bare, this not 
being a matter indictable, the ſtatute appointing a ſum- 
mary proceeding before juſtices of the peace; and a 
caſe was cited K. and James, T. 1 G. where an indict- 
ment for keeping an alchouſe was quaſhed, becauſe the 


ſtatute of the 3 C. c. 3. had directed a particular remedy. 


And by the court, The indictment muſt be quaſhed. 
Str. 979. | | 


Shall forfeit 5 1] 7. 10 An. ©. and Matthews. On a 


conviction, exception was taken, that the perſon was 
charged with ſo many 51, as he had killed hares in the 
ſame day. And the court was of opinion, that the 
offence for which the ſtatute gave the forfeiture, was 
the keeping dogs and engines, and not killing the hares, 

a man not qualified goes a hunting, and kills never 
ſo many hares on the ſame day, he would forfeit but one 
51, for it is but one offence; but if a man keeps dogs, 
and goes a hunting ſeveral days, and kills hares, if it 


was thus laid, that he fuch a day kept dogs and killed, 


and then again ſuch a day, by laying it thus ſeverally, the 


offence is ſevered, and he ſhall forfeit 5 1 for each oftence, 


10 Mod. 26. | | 
So in the caſe of Marriat and Shaw, F. 4 G. where 
the defendant was convicted, and upon ſuch. a day he 


kept and uſed a greyhound to kill and deftroy the game at 
8 | 7 ſuch 
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ſuch a place, that on the ſame day he kept arid uſed 4 
greyhound to kill and deſtroy the game at another place, 
and ſo at a third place, and killed ſeveral hares at the fai 
ſeveral places; it was adjudged by the court, that this 
being all done on the fame day, was only one offence. 
for this ſtatute does not give 51 for every hare; but only 
ſays, if any unqualifi:d perſon ſhall keep or uſe any grey- 
hound, or the like, to kill and deſtroy the game, he hal} 
torfeit 5 l. Compns, 274. | 


To the poor of the pariſh where the offence was commilted] 
In ſome places a man may ſtand in one pariſh (or county) 
and ſhoot into two or three: in ſuch caſe, the place where 
the offence was committed is, where the party ſtood when 
he ſhot, and not where the object was which he ſhot at, 
Show. 339. M. 3 . K. and Alfop. 


By diſtreſs] T. 9 G. X. and Burchet. The court or- ä 


dered an attachment (unleſs cauſe ſnewn) againft the town 
clerk of Guildford, and a defendant convicted on the game 
act, for granting and ſuing out a replevin of goods di- 
ftrained for the penalty. But on ſhewing cauſe the next 
term, when Eyre J. only was preſent, he diſcharged the 
rule, becauſe it was only a contempt to the inferior ju- 
riſdiction of the juſtices, and in that caſe the king's bench 
never interpoſes. Str. 567. 

But in the caſe of the king againſt the ſheriff of Lei- 
eeſter ſhire and others, M. 2 C. 2. An attachment was 


moved for againſt the defendants, for replevying three 


horſes, which were ſeized as forfeited upon a juſtice's 
warrant, they being driven in a waggon contrary to act 
of parliament. The court, tho' they would not grant an 
attachment, yet made a rule to ſhew cauſe why an infor- 
mation ſhould not go. And on ſhewing cauſe, the court 
thought there was enough to excuſe the ſheriff ; but 
granted it againſt Parſons whoſe horſes were ſeized, be- 
cauſe he knew that the juſtice had granted this warrant; 


but it did not appear that the ſheriff did. 1 Barnar- 


aiſt. 110. 

And in the cafe of X. and Momtbouſe, E. 16 G. 2. The 
court granted an attachment againſt the under- ſheriff of 
Cumberland, for granting a reptevin of goods diſtrained on 
z Conviction for deer- ſtcaling. Str. 1184. | 


And ſale] E. 13 G. 3. Fel:ham and Tarry. The defend- 


ant levied money by leizing and ſelling the plaintiff's 
goods, on a jultice's warrant founded on a conviction. 
Which conviction was afterwards quaſhed. And it 
was hoiden, that an action for money had * 

cel ve 
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ceived then lay for the clear money produced by the 
ſale of the goods. Buller's Law of Niſi prius. 131, 


For want of diſtreſs to be ſent to the houſe of correction] 
T 12 G. Hill and Bateman. Before Raymond Ch. J. at 
IV-flminfler. The defendant Bateman, being a juſtice of 
the peace, had convicted the plaintiff for deſtroying game, 
and though (as it was proved) the plaintiff had effects 
of his own, which might have been diſtrained, which were 
ſuficient to anſwer the penalty he had incurred, yet the 
defendant ſent him immediately to Bridewell, without en- 
deavouring to levy the penalty upon his goods: and an 
action of treſpaſs and falſe impriſonment being brought 
againſt Bateman for this commitment, the chief juſtice 
was of opinion, that the action well lay. Str. 710. FE 

And [no] certiorari ſhall be allowed to remove the conviction 
or other proceedings on this act, unleſs the party convicted fhall 
before the allowance thereof become bound (H) to the proſecutor 
in 501, with ſuch ſureties as the juſtice ſhall think fit, to 
pay full coſts and charges in 14 days after the conviction 
[confirmed], or procedendo granted. And in default thereof, 
the juflice ſhall proceed in execution of the conviction in ſuch 
nauner as if no certiorari had been awarded. 5 An. c. 14. 
. 2. | 

Note; The word [no] is inſerted inſtead of the words 
[if any] which are in the act, ſince that word ſeemeth 
neceſſary to make up the ſenſe ; and the word [confirmed] 
is added for the like reaſon, And indeed there have been 
too many inadvertencies in the drawing up of this act; for 
there is falſe grammar in no fewer than fix places, beſides 
other miſtakes. ” „ ö 

9. And the conflable, authorized by a juſiice's warrant, Search for game g 
ſhall enter into and ſearch (in ſuch manner and with ſuch my ” AXE 
power as in caſe where goods are flolen, or ſuſpected to be FO OY 
flolen ) the houſes, outhouſes, or other places belonging to ſuch 
houſes of ſuſpected perſons not qualified; And if any bare, 
partridge, pheaſant, pigeon, fiſh, fowl, or other game, fhall 
(upon ſuch ſearch, or otherwiſe) be found, the offender ſhall be 
carried before a juſtice ; and if ſuch perſon do not give a good 
account how he came by the ſame, ſuch as ſhall ſatisfy the ſaid 
juſtice, or elſe ſhall not in ſome convenient time, to be ſet by the 
Juſtice, produce the party of whom he bought the ſame, or ſome 
ether credible perſon ta depoſe upon oath ſuch ſale thereof, he 
Hall be convicted by the ſaid juſtice of ſuch offence, and upon 
uch conviction ſhall forfeit for every hare, partridge, pheaſant, 
Ab, fowl, or other game, any ſum nat under 5 5, and not 
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Game. 
exceeding 20s, Half to the informer, and half to the poor, 
by diſtreſs; for want of diftreſs, to be committed to the houſe 
correction not more than ene mouth, nor leſs than ten days, 
there to be whipt and kept to hard labour. 4 & 5 W. 
.. | 105 | 

Or other game} Rabbets killed in a private warren, are 
not gane within this act. L. Raym 151. 
For every hare, fib, fowl, cr other game] ITheſe words are 


+ + pps 


Full cas and charges; and in default theresf, the juſtice to pra- 
cecd to the execution of the conviction. id. ſ. 7. 8 

10. If any higler, chapman, carrier, innkeeper, victualler, 
or alchouſekeeper, ſhall have in his cuſtody or poſſeſſion or ſhall 
buy, fell, or offer to fell ary hare, pheaſant, partridge, mor, 
beath-gane, or gronſe, uniefs fuch game in the hands of fuch 
barrier be fert up by ſome perſon qualified; (or, if any per ſin 
ꝛuhatſetwer, whether gqualiſted or nt, ſhall ſell, expoſe, or offer 
1 fate any hare, pheaſant, partridge, moor, heath- game, or 
grouſe; 28 G. 2. c. 12.) he ſhall be carried before a juſlict 
tohere the offence ir commited (1); and being convicted theres 
in three months after the offence) on wiew, or oath of ont 


witneſs, he ſhall forfeit for every hare, fhenſant, partridge, 
moor, heath: game, or grouſe, the ſum of 5 l, half to the in- 


former, and half to the poor, by diftreſs, (K): for want of 
Aiſtreſs, to be committed (L) to the houſe of correction for the 
firft offence three months, and fur every ciber offence four months, 
c | | 
And us certiorari i be allied to remove the conuictian r 
ether proceedings, unleſs the party convicted fhall before the al- 
l:wance there, become bound to the proſecutor in 50 1, with ſuch 
fureties as the juſtice hall think fit, to pay full caſis in 14 days 
after the convifiien confirmed, or procedendo granted, And. 
in default thertaf the juftice ſhall preceed in execution of the 
gomvittion, in juch manner as if no certiorari had been 


guarded 5. An. c. 14. f. 2. 
l Aud 


os 


Game. „ 2 5 5 


per, Aud if any hare, | pheaſant, partridge, moor, heath-game, 
houſe ar grouſe, ſhall be found in the ſhop, houſe, or poſſeſſion of any 
das, | poulterer, ſaleſman, fiſhmonger, cook, or paſlry cook, or of 


any perſon not qualified in his own right to kill game, or intitled 
thereunt» under ſome perſon fo qualified, it ſhall be deemed 
an expeſing theresf to ſale. 9 An. c. 25. ſ. 2. 28 G. 2. 
"©, I's | | 
And any juſtice of the peace, and lord within his manor, may 
take away any ſuch hare, pheaſant, partridge, moor, heath= 
game, or grouſe, or any other game, from any ſuch higler, cbap- 
man, innxeeper, victualler, or carrier, or any other perſon nat 
qualified, which ſhall be found in his cuſtody or poſſeſſion. 
5 An. c. 14. f. 4. | 
And any perſon that ſhall deſiroy, fell, or buy any hare, 
pheaſant, moor, heath- game, or grouſe, and ſhall in three months 
make diſcovery of any higler, chapman, carrier, innkeeper, ale- 
houſekeeper, or victualler, that hath bought or ſold, or offered 
10 buy or ſell, or had in their poſſeſſion any hare, pheaſant, 
partridge, moor, heath-game, or grouſe, ſa as any one ſhall 
be convicted; ſuch diſcoverer ſhall be diſcharged of the pains 
and penalties hereby ena#ted for killing or ſelling ſuch game, 
and ſhall receive the ſame benefit as any other informer. 5 An. 
. | 
II. Adi whereas great miſchiefs do enſue by inferior Inferior tradeſ- 
tradeſmen, apprentices and other diflolute perſons, ne- pr 
gleting their trades and employments, who follow © 
hunting, fiſhing and other game to the ruin of them- 
ſelves, and damage of their neighbours, therefore if any 
ſuch perſon ſhall preſume to hunt, hawk, fiſh, or fowl 
(unleſs in company with the maſter of ſuch apprentice 
duly qualified); he ſhall not only be ſubject to the other 
penalties, but if he be proſecuted for treſpaſs, in comin 
on any perſon's land, and be found guilty, the plaintiff 
ſhall not only recover damages againſt him, but full coſts. 
(35H „ PE 
For no man can come upon another man's ground ta 
kill game, without being liable to an action of treſpaſs, 
2 Bac. Abr. 643, 3 LE 
But if he is qualified to kill game, and the damage found 
ſhall be under 40s, he ſhall in ſuch caſe pay no more coſts. 
than damages, 1d. | 1 | 
| 5 an unqualified perſon fo treſpaſſing, ſhall pay full 
Colts. 5 
7. 30 & 31 G. 2. Buxton & Mingay. In the common 
pleas. The plaintiff declared, that the defendant being an 
inferior tradeſman, viz. an apothecary, ſuch a day com- 
| EE. . mitted 
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The dee of 
33 H. L. con- 
cernim tuns. 


Game. 


mitted a treſpaſs in hunting in the plaintiff's cloſe. On 
a trial at the aſſizes, a verdict was found for the plaintiff, 
with 1s damages, and 40s coſts; ſubject to the opinion 
of the court, upon a caſe made, which ſtates, that it was 
proved at the trial, that the defendant at the time of the 
treſpaſs was a ſurgeon and an apothecary, and not quali- 
fied to kill game ; thet on ſuch a day he was hunting with 
divers others not qualified, in company with a perſon 
who was properly qualifed to kill game, and committed a 
treſpaſs in the plaintiff's cloſe, The queſtion for the 
conſideration of the court was, whether upon the facts 


above ſtated the defendant ſhall be deemcd an inferior 


tradeſman within the meaning of the ſtatute, This caſe 
was argued ſeveral times at the bar; and the judges were 
equally divided. For the plaintiff it was argued, that 
amongſt tradeſmen, no line can be drawn with reſpec to 
who are ſuperior and who are infertor, but they are all 


upon an equal] footing as tradeſmen ; but that the line 


which the legiſlature intended to draw was, between thoſe 
that were qualified and thoſe that were not: ſo that in 
this reſpect every tradeſman is inferior who is not quali- 
fied. For the defendant it was urged; that every cafe of 
this kind ought to be determined on its own particular 


| circumſtances, and left to the jury, whether the defend- 


ant is an inferior tradeſman or diſſolute perſon within 
the ſtatute. The court being equally divided, no rule 
in this caſe was made. 2 Wilen 70. [ Indeed, the 


word inferior ſeems to be applicable rather to the man 


than to the trade; ſo as that two perſons of the ſame 
trade may be one a ſuperior and the other an inferior 
tradeſman. ] | | | 

12. By the yearly mutiny acts, if any officer or ſoldier 
ſhall, without leave of the lord of the manor under his 
hand and ſeal, deſtroy any hare, coney, pheaſant, par- 
tridge, pigeon, or other fowl, poultry, or fiſh, or his ma- 
jeſty's game, and be convicted thereof, on oath of one 
witneſs, before one juſtice ; every officer ſo offending ſhall 
forfeit 51 to the poor, and the commanding officer upon 
the place, for every offence committed by any ſoldier under 
his command, ſhall forfeit 20s in like manner. And if, 
upon conviction by the juſtices, and demand thereof 
made by the conſtable or overſeers of the poor, he ſhall 
not in two days pay the ſaid penalties, he ſhall forfeit his 
commiſſion. 1 

13. Here next followeth the ſtatute of the 33 H. 8. 


r. 6. concerning guns: by which it is enacted as follows; 
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Game. 
1) No perſon, except he in his own right, or in the 
right of his wife, or ſome other to his uſe, have lands, 


tenements, fees, annuities, or offices, to the yearly value | 


of 1co ], ſhall ſhoot in any croſs bow, hand- gun, bag- 
but, or demihake, otherwiie than as hereafter is e xpreſſed; 
on pain of 101, to be levied and diſpoſed of in any of the 
tree ways 1 mentioned. | | 

(2) And no -erſon, of what eſtate or degree ſoever, 
ſhall {hoot in, carry, keep, ule, or have in kis houfe-'or 
elſewhere, any hand-gun, not being in the ſtock and gun 
of the length of one yard ; or any hagbut or demihake, 


not being in the ſtock 5 gun of the length of three f 


quarters of a yard; on the like pain of 101. | 

(3) And every perſon having 1001 a year as above, 
may ſeize every ſuch croſs bow; and every ſuch hand- 
gun, hagbut, and demihake being ſo deficient in length 


and he may keep the croſs bow to his own uſe ; but be | 
ſhall in 20 days after ſeizure break and de! troy Ss hand- 


guns, haghuts, and demihakes, on pain of 40 s in like 
manner, for every gun ſo ſeized, and not broken and de— 
ſtroyed; and the fame fo broken and deſtroyed he may 
keep to his own uſe. 

(4) And no perſon not being qu ualifhed as een ſha] 
carry or have in his journey, going or riding in the 
king's highway or elſewhere, any crols bow bent, or gun 
charged, or furniſhed with poder, fire, or touch for the 
lame, except in time and ſervice of war; on pain of 101 
in like manner. 

(5) And no perſon ſhall 6550 with any hand- gun, de- 
mihake, or hagbut, at any thing at large, within any 
city, borough, or market town, nor within a quarter of 
a mile of the ſame, except it be at a butt or bank of earth 
iu place convenient, or for defence of his perſon or houſe; 

on pain of 161] in like manner. 

(6) And no perſon ſhall command his ſervant to ſhoot 
in any croſs bow, hand-gun, hagbut, or demihake, at 
any deer, ſow], or other thi! na, except only at a butt or 


bank of earth, or in time of war; on pain of 101 in 


like manner, 
(7) But all akon yeomen, Fr ſervingmen of 


Jords, knights, cſquires, and gentlemen; and all inhabit- 


ants of cities, boroughs, and market towns, may {hoot 
With any hand-gun, demihake, or hagbut of the length 
above, but not under, at any butt ank of earth, in 
place convenient, | 


il, R | | And 
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and may uſe aud exerciſe to ſhoot in the ſame at We. 


Game. 


And every ſuch lord, knight, eſquire, gentleman, ard 
inhabitant of cities, boroughs, and market towns, may 
have and keep in their houſes an iy fuch hand-gun, has, 
tut, or demihake, et the length aſorcſaid, to the wm. 
tent only to uſe or ſhoot in the fame at a butt or bank of 
earth, 

And every perſon inhabiting in a houſe two furlongs 
from any city, borough, or town, may keep and have in 
his houle, 9 5 the only defence of the ſame, hand- guns, 
hagbuts, and demibakes, of the length abovementioned; 
butt or bank of carth ncar to his houſe, and not other, 
Wile. 

And except makers and ſellers of the ſame, having 
them for that purpoſe only, and being of the lengih 
above, 


Allo this act ſhall not extend to perſons inhabiting 


within five miles of the fea ; ſo that they ſhoot not at any 


deer, heron, ſhovelard, pheaſant, partridge, wild ſwine, 
or wild elk. 

Alſo this act ſhall not extend to ſervants carrying the 
tame by their matter's command, ſo that they ſhoot not 
at any game. 

Nor to any owner of a ſhip for having or keeping them, 
of what length ſoever, to be uſed in the thi ip only. 

{Nor to perſons licenſed by the ſeſſions to ſhoot in 
hand- -guns or birding-picces, at crow, chough, pye, rock, 
ring-dove > Jays or fmailer birds, for hawks- meat only; 
fo as they 5ot no game, and fo that they ſhoot not with- 
in 600 paces of a hernery, nor within a hundred paces of 
a pigeon houſe, nor in another man's park, ſoreſt, or 
ae. 1 * 4. 27. £7 K 

And except the lent: who may carry a g gun in the 
execution of his office. 5 Co. 72.) 

(8) And if any perfon fee or find any one offending cr 
doing contrary to this act, he may arreſt, and bring or 
convey him to the next juſtice of the county where he is 
found offending; who ſhall upon due examination ond prof 
thereof made tefore him „ by his diſcretion have full power 
to commit () the offender to the next gaol, there t0 
remain till ſuch time as the ſaid penalty or forfeiture ſha 
be truly contented and paid by the faid offender ; half to 
the king, and half to the firſt bringer or conveyer of the 
faid offender to the juſtice. 

Which due examination and proof aforeſai: d, is intendes 
not to be by a jury, but by witneſſes. 1 Venti. 33. 
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Mr. Dalton ſays, foraſmuch as in this caſe the juſtice 
hath the whole matter committed to himſelf, and the of- 
fenders remain convict upon his examination and proof of 
witneſs made before him; therefore he ought to be cir- 
cumſpect in his examination, as alſo in his mittimus; and 
farther to make a recoid (N) of the matter, in writing 
under his hand, and alſo to ſend the eſtreat of it into the 

exchequer, whereby the king's duty may be levied. Dali. 
0. . ' 

is the conviction, it is not ſufficient to ſay generally 
that he had not 100] a year, but the time muſt be cer- 
tainly alledged, namely, that the dciendant on the day 
and year aforeſaid (when the oftence was committed) had. 
not 1001] a year. 3 Mod. 280. : 

And upon fuch conviction, it hath been adjudged, that 
a writ of error doth not lie. I Yentr. 33. 

(9) Alſo the juſtices in ſeſſions may inquire of, hear 
and determine the ſaid offences, ſo that no leſs fine than 
101 be aſſeſſed upon preſentment and conviction, to be le- 
vied in ſuch caſe to the king's ule only. 

And this may alſo be upon indictment. Dalt. c. 47. 

And if the jury ſhall wilfully conceal any the ſaid of- 
fences, the court may charge another jury to inquire of 
ſuch concealment; and if it be ſo found, the firſt jury 
ſhall forfeit to the king every one 20s. 

(10) Alſo the leet may inquire of, hear and determine 
the ſame; in which caje, half the forfeiture ſhall upon 
preſentment and conviction be levied to the king's ule; 
and one moiety of the other half to the owner of the leet, 

by diſtreſs or action of debt; and the other moiety to him 
that will ſue in any of the king's courts. 

And if the jury. ſhall wilfully conceal an offence, the 
ſteward may charge another jury to inquire of the con- 
cealment; and if it be found, the firſt jury ſhall forteit 
20s each; half to the owner of the leet, by diſtreſs or 
action of debt; and half to him that ſhall ſue in any of 
the king's courts, | ; | 

(11) But no perſon ſha!) be proſecuted but within a 
year, if it is by the king; and within half a year, if by 
any other perſon, + „ | 

Ss V. Laws 
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t This flatute oſthe 33 H. 8. c. 5. is endoubtedly in force, 
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Game. 


V. Laws for preſerving the four footed game in 
particular. 


W hich ſaid laws, 2s hath bcen ſaid, do ſeem to con- 
ecrn all perſons whatſoever, whether qualified or not, 
| | Toe Now 


—— 


— 


now to be obfolets, the object thereof being a matter rot in any 
uſe, and the effect of it with reſpect to the game being ſuperſeded 
as it were by the ſeveral ſubſequent ſtatutes. The original in. 
tention es ſolely for the encouragement of the uſe of the long. 
bow. And the progreſs of the matter was as follows: — By the 
ſtstute of the 19 H. 7. c 4. it was thus enscted; The king our 
ſovereign lord confidering right well, that in tbe time of his 
moſt noble progenitors ſhooting in long bows hath been much 
uſed in this his realm, whereby honour and victory hath been 
gatten againſt outward enemies, and the realm greatly defended, 
and much the more dread among all chriſtian princes by reaſen 
of the ſame; which ſhooting is now greatly decayed in this 
realm, foraſmuch as now of late the king's ſubjeQs preat!y 
delight themſelves in uſing of creſs bows, whereby great de- 
ſtruction of the king's deer, in foreſts, chaſes, and parks, daily 
is had and done, and ſhooting in long bows little or nothing 
nſec, and likely in ſhort ſpace to be loſt and utterly decayed, to 
the great hurt and enfeebling of this realm, and to the comfort 
of our cutward enemies, 1f remedy be not therefore in due time 
purveyed; wherefwre our ſaid lord the king, willing that his 
ſuljecis in this realm Mall uſe their long bows after the laudable 


cuſtom uſed in time of his moſt noble progenitors, to the 


great honour, ſtrengeb, ard defence of this his realm, by the 
advice of the lords ſpititual and temporal and commons in thi 
preſent parliament aſſembled, hath ordained and enaQted, Thar 


no perſon, without the king's ſpecial licence under his pla- 


carde, ſigned and ſeated with his privy ſeal or ſignet, ſhall oc- 
cupy or ſhoot in any creſi beau (unleſs he ſhoot out of an houſe 
for the lawful] defence of the ſame), except he be a lord, or have 
Tancs of freehold of 2co marks 8 year; on pain to forfeit the 
fame, with the apparel thereto belonging, to him who (hall ſeine. 
and take the fame, —By the 3 H. 8. e. 13. the qualification was 
raiſed to 300 marks a vear,—Afterwards, when guns came in 


vie, it was enacted by the 6 H. 8. c. 13. as follows: Where the. 


King's ſubjects daily delight themſelves in ſhooting in cre/4 bows, 
whereby ſuooting in long bows is the leſs uſed, and divers good 
ſatutes for reformation of the fame have been meds, and thar 


notwithFanding many perſons not regarding the penalties of the. 


ſaid ſſatutes. u e daily to ſhoot in eres Boss and band gun, whereby 
the King's deer, and of other lords of this his realm are JcRroyeds 


and 


By 
attal! 


Game. 


Now the four ſooted game, or the game of beaſts, ars 
of three kinds, diz. 
J. Deer. 
II. Hares. 
III. Contes. 5 
| Of deer. 
J. Deer flealing by ancient ſtatutes. 
I. Deer ftealing by the 16 G. 3. c. 30. 
III. By the Black act. | 
LV. Deſtroying covert for deer. 


J. Deer ſealing by encient ſtatutes. 
By the 3 Ed. 1. c. 20. If treſpaſſers in paris be thereof 


attainted at che ſuit of the party, great and large amends 


mall 


| 


and ſhall be daily deſtroyed more and more, unleſs remedy there- 


fore be provided; it is enacted, that no perſon ſha}l ſhoot in any 


creſi bow or hand-gun on pain of forfeiting the ſame, any alio 
10 l, unleſs he have by the year to the value of 300 m arks; ; 2 
power to the king to licenſe perſons as before, —And the like wa 

en:Qed by two other ſtatutes in that king's teig (14 15. H. 3. 
c. 7. and 2g H. 8. c. 17.) with ſome ſmall variations, got ma- 
terial, repealing the former ſtatutes and the licences granted 
thereupon, and giving che king power to grantnew ones; ſo that 
they ſeem to have been intended chiefly for the fake of bringing 
money into the exchequer by the renewal ef licences. 
And laſt of all cometh this ſtature of the 33 H. 8. c. 6. fe- 


ciing, Where in the pulizment bolden in the 25th yerr of 


the king's moſt gracious reign, one ſtatute was made for the 
avi iding and eſchewing of ſhooting in c bozws and Hand guns; 
Ence the making whereof divers evil diſpoſed perſons, not only 
preſuming the violation cf the ſaid ſtatute, but alſo of their ma- 


licious and evil diſpoſed purpoſes have committed divers deteſl- 


able and Hameſul murders, robberies, felonies, riots, and route, 


with c/n bows, little ſhort band guns, and liule haguebuts, to 


the preat peril and fear of the king's ſubjeds; and alto di- 
vers keepers of ſotells, Caſes, and parks, and divers gentle- 
men, yeomen, add ſerving men, now of late have laid apart 
the good and laud ble excrciſe cf the long bow, which always 
heretofore hath been the ſurcty, ſaſeguard, and continual de- 
lence of this realm cf Er Zland. and 5 inc! Lay! 0 dead aud 
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Game. . 
ſhall be awarded according to the treſpaſs, and the 
ſhall have three years impriſonment, and after ſhall make 
fine at the king's pleaſure (if they have whereof,) and 
| | then 


2 


* —— 


terror to the enemies of the ſame; and now of late the ſaid 
evi! diſpoſed p. „ſons have uled, and do daily uſe, to rite 
and go in tne king's bighways, and elſewhere, having with 
them cro/s lows and . ittle hand puns, ready ſurgiſhed with auer. 
rels, gun pou der, fire, and tauch, to the great peril aud ſear 
ot the King's ſubjects; for relormation thereof, it is evacted 
(25 is above ſer forth), 

Sublequent to this, an att was mace, 2 C 3 Ed. 6. ei 14, 
which 1s cutious enough, to ſhew the progreſs of fire arms ap. 
plied to the destruction of the game; the ſubſtance of which i 
this: Whereas n act was made in the 33d year of . 8. for 
ſome liberty to ſhoot in hand gurs, haques, and haquebuts, by 
which act nevertheleſs it was provided, that no Sn ſhou!d 
foot in any of the aboveſaid pieces, but ata bank of ::rth, and 
not at any geer or ſoul, unleſs the party might diſpend 1001 * 
vear, fora!ſmuch as the ſaid ad having been adviicd, as it wes 
then thought, for neceffary «<xerciſe, tending to the Cele of 
the realm, is grown fince to the maintenance of muck 1dlenc{;, 
and to ſuch a jiberty, as not only dwelling houſes, dove coats, 
and churches, be Catiy N by the abuſe thereof, by men 
of light converſeroh; but alio theiers grown a cuſtomable mar- 
ner of ſhootivg of Halbes, whereby sn infinite fort of foul 
is killed, and mach game thereby deſtroyed, whereby alſo 
the meaning of the ſtatote is deſtauded, for that the ſaid uſe of 
þ 1!fhat utterly ceſcroyeth the certainty of ſhooting, which in 
wars is much rcquiite; it is therefore enacted, that no per. 
ſn, under the degree cf a lord of parliament, ſha!l ſhoot in 
any hanc gen within any city or town at any fowl or other 
mak, upon zny church, houſe, or dove-coat, nor ſhall any 
perſon foot in any place any hatifbot, or any more pellets then 
one at atme; on pain of 10 l, and impriſonment for 3 months, 

This act continued in force until the 6 & 7. c. 13. Which 
enacts, Whercas by an act made in the 2 3 Ed. 6. it was or- 
dained, that no p:r{cn under the degree of a lo:d of pariiament 
Moot thoot in any plice any hailſhot, or any more pellets than 
one at Gnetime, on pain cf 101, and impriſonment for 3 months; 


which ect, however uſeful in thoſe days, hith not for any years 


Jatt pait been put in ext cution, but become uſeleſs and unneceſ- 
ſirv ; vet nevertheleſs ſeveral malicious perſons have of late 
profecuted fovrral pentlemen, qualified to keep and uſe guns, 
u pon the fu'd 21; for remedy whereof, be it enacted, that the 
feid act hill be and is here by repealcg. 

Bit the 5 & of che 33 H. 8 4 6 continues in force, 
eiche“ the co, thereof doth not now exiſt. 
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then ſhall ind good ſurety that after they ſha!l not com- 


mit the like treſpaſs: and if they have not whereof to 


make fine, after three years impriſonment, they ſhall find 
like ſurety ; and if they cannot find like ſurety, they ſhall 
abjure the realm. And if none ſue within the year and 
day, the king ſhall have the ſuit, 

Treſpaſſers] This is, when a man either chaſeth in a 
park, or endeav. urs to kill tome of the game thereof. 


— 
— 


2 Infl. 199. 


In parks] This act, becauſe it is very penal, is to be 
underſtood, not of a nominal park erected without war- 
rant, but of a lawful park only, whereunto three things 
are required, 1. A liberty, either by grant or preſcription, 
2. Incloſure, by pale, wall or hedge. And, 3. Beaſts 
ſavages of the parx. 2 Lust. 199. 


By che 21 EU 1. fl. 2. intitled De maleſadtorilus in par - 
cis, If any foretter or parker, fhall find any treſpaflers 
wandring within his liberty, intending to do damage 


therein, and that wil not yield themſelves after hue and 


cry made to ſtand unto the peace, but do continue theis 
malice, and dilobeying the king's peace do fiee, or de- 
fend themſelves with force and arms, altho' ſuch foreſter, 


parker, or their aſſiſtants, do kill ſuch offenders, they 
ſhall not be troubled upon the ſame. | 


| By the 1 H. 7. c. 5. When information ſhall be made, 


of any unlawful hunting, in any foreſt or park, by night, 


or with painted faces, to any of the king's counſel, or to 
a juſtice of the peace, of any perſon to be ſuſpected 
thereof, he may make a warrant to take and arreſt the 
perſon, and to have him before the maker of the warrant, 
or any other of the ſaid counſel, or juſtices of the peace; 
who may by their diſcretion examine him of the ſaid 
hunting, and of the ſaid doers in that behalf: And if the 
ſame perſon 2wilfilly conceal the ſaid huntings, or any per- 
ſon with him defective therein, that then the ſame con- 
ccalment be, againſt every ſuch perſon ſo concealing fe- 
lony, But if he then confeſs the truth, and all that he 
ſhall be examined of and knoweth in that behalf, then the 
{aid offences of hunting by him done, ſhall be but tret- 
paſs fineable at the next general ſeſſions. And if any 


reſcous or diſobeyſance be made to any perſon having 


authority to execute the warrant, by any perſon which 
ſo ſhould be arreſted, fo that the execution of the warrant 
R 4 | thereby 
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thereby be not had, then the ſaid reſcous and diſobeyf 8 
mall be felony. And if any perſon mall be convid of 
. hun: ings, with painted faces, vizors, or other. 

e diſguited, to the intent they ſhould not be known, 
or 1 unlaw ft hunting in time of night, then the iy. 


perſon fo convict, to have like punition as he ſhould have 
if he were convict of felony, | 


When information ſhall be made] This information muſt 
ſhew at leatt juſt cauſe of ſuſpicioa ; and it mult be taken 
in writing berauſe it is the ground of the waiTrant, 


3 nfl. c. 21. 


In any fore or park] This doth not * te a chaſe, 
nor to any foreſt or park in uſe or reputation, which are 
not lo in Jaw. 3 aft. c. 21. 


IFiiful'y co nceal] Lord Coke, who is a lover of the com- 


| my law, and is jealous of every violation of it, ſceaifth 


be out of humour with this act, and calls it an ill- 
e HAM law. He obſerves it is the firft that was made 
for the making of any hunting felony, againſt that excel- 
lent and equal branch of ch de foreſta, nullus de caters 
vitam vel membra amittat pro venatione noftra ; and that this, 
and other old ſtatutes concerning the forett, are called the 
good old laws and cuſtoms, and commanded to be ob. 
terved'; and therefore this new act is too ſevere for wild 
beaits, whereof there can be no felony at the common 


law. And therefore the judges (he ſays) have made a 


favourable conſtruction of it, as is ſet forth in the fol- 
lowing notable report: 

A4. 19 io 20 El. in the king's bench. Gerrard the 
queen's attorney general (who was a grave 2nd reverend 
man) faid RE, that it had been reſolved by the judges 


upon this ſtatute, that if a man in the night, or by day 


with painted iace, do hunt as RP, and being examined 
according to the act doth conceal it, yet this is upon the 
eonſtruction of the whole act no felony, For the ficlt 
clauſe concerning the concealment, and the laſt clauſe 
concerning the [act itlelt, mult be coupled or Nn! by 
conſtructien together; that is to ſay, If any perſon be 
goavict of Peach hunting with painted face, or of unlawiul 
hunting in the night, this conviction muit be upon not 

guilty pleaded; which the judges expounded to be, the 
eat intended in the firſt branch ; for they held 


that 1t ought to be a judicial concealment, and not an ex- 
trajudicial concealment before one of the counſel Or a juſ- 


Fd 
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Game. 
tice of the peace, which may lie in averment, fo as be- 


fre it be felony he muſt be convicted of ſuch hunting 
upon not guilty pleaded firſt, and after ſuch conviction, 


then he muſt be indicted again upon the whole matter, 


that he feloniouſly did conceal it, againſt the form of the 
gatute; and if the offender upon the firſt indictment 
confeleth the indictment, then it is ſuch a judicial con- 
feſſion as this act intendeth, and no felony within this 
ſtatute. 

This he fays, he heard the attorney report, and did 
then obſerve it; which concurring with his opinion, he 
thought good to publiſh, and the rather becauſe in Lam- 
bard's { juſtice, amongſt his precedents of indictments, 
there is an erroneous precedent (he ſays) of an indictment 
of felony. for the concealment upon the examination before 


a juſtice of the peace. And upon the whole he thinks 


it the cleareſt way to make it treſpaſs, and not felo- 
ny; which the party may do at his pleaſure. 3 It. 
c. 21. 

But lord Hale ſays, that this ſeems a difficult expoſition; 
for upon his arraignment for the hunting, he only an- 
ſwers to that indictment, and is not examined touching 
others; and betides, if he be indicted for the hunting, if 
there be evidence to convict him of the fact, he 1s convict 


of felony before the indictment for concealment come; 


and if there be not evidence to convict him of the princi- 
pal, how ſhall there be evidence to convict him of the 
conccalment? 1 H. H. 659. 


By the 1 J. c. 27. Every perſon who ſhall ell, or buy 
to ſell again, any deer, ſhall on conviction at the aſſizes, 
or ſcihons, or before two juſtices out of ſeſſions, forfeit 
for every deer 40s, half to him that will ſue, and half to 
the poor. | 


By the 5 G. c. 28. If any perſon ſhall enter into any 
park, paddock, or other incloſed ground where deer are 
utually kept, and wilfully wound or kill any red or 
fallow deer there, without conſent of the owner of the 
ground, or of the perſon intruſted with the cuſtody 
thereof, or ſhall be aiding or aſſiſting therein; and ſhall 


be convicted thereof before the judge of aſſize, upon 


indictment, by verdict or confeſſion, 


he ſhall be tranſ- 
ported for leven Years, 


II. Deer 
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ii. Deer Ne by the 16 G. 3. c. 30. 


By the 16 G. 3. c. 30. (which repeals in whole or in 
part nine former acts relating to this ſubject) it is en- 
acted as follows: 

1. If any perſon ſhall courſe or hunt, or ſhall take in 
any flip, nooſe, toyle, or ſnare, or ſhall Kill, wound, 
or deitroy, or ſhall ſhoot at, or otherwiſe attempt to kill 
wound or deſtroy, or fhatl carry away, any red or falluy; 
deer, in any foreſt, chaſe, purlieu, or ancient walk, 
whether incloſed or not, or in any incloſed park, pai. 
dock, wood, or other incloſed ground, where deer are, 
have been, or {ha}l be uſualiy kept; without the conſent 
of the owner, or without being t duly autho— 
rized; or ſhall be aiding, aberting, or affifting therein vr 
thereunto : Every perſon fo offending , by courling Z, hunt- 
ing, ſhooting at, or otherwite attempting to kill, wound, 


or deftroy, or by aiding therein or thereunto, mall forſe it 


for every ſuch offence the ſum of 201; and every perlon 
ſo offending by killing, wounding, or deitroying, or by 
taking in any ſlip, nooſe, toylc, or ſnare, or by carrying 
away, or by aiding therein reſpectively, ſhall for every 
deer ſo wounded, killed, deſtroyed, taken,or carried away, 
forfeit the ſum of 301, 4. 4. 


And if the offender ſhall be a keeper of or true 


with the cuſtody or care of ſuch deer, he ſhall forfeit 
double. Id. 

And if any perſon, after having been convicted of any 
of the aforeſaid offences, ſhall offend a ſecond time; ſuch 
ſecond offence, whether it be the ſame as the firſt offence, 
or be any other of the aforeſaid offences, ſhall be adjudged 
felony, and the offender, being lawfully convicted upon 
indictment, ſhall be tranſported to one of his majeſty's 
plantations i in America for ſeven years. Id. 

And if any offender, who hath been convicted under 
any of the former acts, ſhall again commit any of the 
aforeſaid offences againit this aft ; he ſhall, on proof of 
ſuch former conviction, be adjudged to have committed 


a ſecond offence, in like manner as if ſuch former con- 


viction had been made under the proviſions of this act, 
2. 
/ And for the more ready conviction of perfons for a 
ſecond oftence, the juſtice before whom he ſhall be con- 
victed for the firſt offence ſhall, tranſmir the conviction 
to the next ſeilions, to be there filed amongſt the re— 
Cords; 
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cords ; and ſuch conviction ſo filed, or a true copy thereof 
certiſied and ſubſcribed by the clerk of the peace, ſhall 
be ſufficient evidence to prove the conviction of ſuch firſt 
in offence. /. 3. | 
n- 2. It ſhall be lawful for one juſtice, on complaint to Warrant te 
him made on oath by any credible perſon, that there is ſearch, 
in reaſon to ſuſpect any perſon of having in his cuſtody or 
poſſeſſion, or in any dwelling houſe, out- houſe, yard, 
garden, or place, any red or fallow deer which ſhall have 
been unlawfully killed, or the head, ſkin, or other part 
thereof, or any flip, nooſe, toyle, ſnare, or other engine, 
for the unlawful taking of deer, by his warrant (O) 
to cauſe ſuch perſon, and ſuch dwelling houſe, out-houſe, 
garden, or place to be ſearched ; and if any ſuch ſhall 
be found, to cauſe the ſame, and ſuch perſon ſo having 
poſſeſhon, or in whoſe dwelling houſe, outhouſe, garden, 
or other place, the ſame ſhall be found, to be brought 
before any juſtice having juriſdiction : And if ſuch per- 
ſon ſhall not produce before ſuch juſtice the party of 
whom he received the ſame, or ſatisfy ſuch juſtice that he 
came lawfully by ſuch deer, or the head, ſkin, or other 
part thereof, or had a lawful occaſton for ſuch flip, nooſe, 
toyle, ſnare, or other engine, or did not keep the ſame 
for any unlawful purpoſe ; he ſhall forfeit not exceeding 


. . . * . D 
301, nor leſs than 101, at the diſcretion of ſuch juſtice. 


6 | 
5 And if any red or fallow deer ſuſpected to have been 
unlawfully killed, or the head, ſkin, or other part of ſuch 
deer, ſhall, on ſearch under a warrant from a juſtice, be 
found in the poſſeſſion or cuſtody of any perſon, or in any 
dwelling houſe, outhouſe, garden, or other place, or ſhall 
be proved to have been in the poſſeſſion, houſe, outhouſe, 
garden, or place, of any perſon who may be juſtly ſuſ- 
pected to have come diſhoneſtly or unlawfully by the ſame 
as aforeſaid ; and ſuch perſon ſo in poſſeſſion, or the 
owner or occupier of ſuch dwelling houſe, outhouſe, gar- 
den, or other place, ſhall not, under the proviſions afore- 
ſaid, be liable to conviction : in ſuch caſe, for the diſ- 
covery of the party who actually killed or ſtole ſuch deer, 
it ſhall be lawful for any juſtice having juriſdiction, as 
the evidence given and the circumſtances of the caſe ſhall 
require, to ſummon before him every perſon through 

| Whoſe hands ſuch deer, or the head, ſkin, or other part 
thereof, ſhall appear to have paſſed; and if the perſon 
ſrom whom ſuch deer, or the head, ſkin, or other part 
thereof, ſhall appear to have been firſt received, or who 
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having had poſſeſſion thereof, ſhall not give proof to the 
ſatisfaction of ſuch juſtice, that he came lawfully by the 
fame, ſuch perſon ſhall, on every conviction, forfeit not 
exceeding 301, nor leſs tha 10 . . 

And if it ſhall appear on the oath of one wks, that 
any perſon hath, or hath had, in his poſſeſſion, houte, out- 
houſe, garden, or place, any red or fallow deer, or the 
ſcin, head, or other part thereof, and ſhall be reaſonably 
tuſpected to have come diſhoneſtly or unlawfully thereby; 
every ſuch perſon, and all others through whoſe hands 
the ſame ſhall appear to have paſſed under the like fuſpi- 
cion, may be Berbenes againſt in like manner and form 
and on conviction ſhall be ſubject and liable to the fame 
penalty, as if fuck deer, or the head, ſain, or other part 


thereof had been found in the poſſeſſion, houſe, outhouſe, 


garden, or place of ſuch perſon, on ſearch made by Wat» 
rant as aforeſaid, /. 6. 

3. If any perſon ſhall fer, lay, or uſe, any net, wire, 
ſlip, nooſe, toyle, or other engine, for the purpoſe of 
taking or killing deer, within or upon any foreſt, chaſe, 
purlien, or ancient walk, or in the ring or outer fence or 
bank dividing the ſame from the adjoining lands ; or in 
any incloſed park, paddock, wood, or ground, where deer 
are, have been, or ſhall be uſually kept (ſuch perſon not 
being the owner of ſuch foreſt, chaſe, purlieu, ancient 
walk, park, paddock, wood, or ground, or intruſted With 
the care of the deer within the ſame), and ſhall be con- 
victed of any ſuch offence ; he ſhall forfeit for the firſt 

oifence not exceeding 101 nor leſs than 51, and for every 
other offence any ſum not exceeding 20 | nor lefs than 
10 J. /. 
4. If 2 perſon ſhall wilfully pull down or deſtroy, 
or cauſe to be wilfully pulled down or deſtroyed, the pale 
or pales, or any part of the walls, of any foreſt, chaſe, 
purlieu, ancient walk, park, paddock, wood, or other 
ground, where any red or fallow deer ſhal] be then kept, 
without the conſent of the owner or perſon chiefly in- 
truſted with the cuſtody thereof, or being otherwiſe 
duly authorized; he ſhall be ſubject to the forfeiturs 
hereby inſlicted for the firſt offence of killing any deer. 


T8. 


5. If any perſon, carrying any gun or other fire arme, 
or any ſword, ſtaff, or other offcufive weapon, ſhall come 
into any foreſt, chaſe, purlieu, or ancient walk, or into 

any incleſed park, paddock, wood, or into any other 


ground where deer are uſually Kept, be the ſame incloſed 
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or not incloſed, with an intent unlawfully to ſhoot at, 
courſe, or hunt, or to take in any flip, nooſe, toyle, 
ſnare, or other engine, or to kill, wound, deſtroy, or take 
away, any red or fallow deer; it ſhall be lawſul for the 
ranger or keeper or perſon intruſted with the care of ſuch 
deer to ſeize and take from ſuch perſon, in and upon 
ſuch foreſt, chaſe, purlieu, ancient walk, park, paddock, 
wood, or othea ground, for the uſe of the owner thereof 
reſpectively, all ſuch guns, fire arms, lips, nooſes, toy les, 
ſnares, or other engines, and all dogs there brought 
for courſing deer, in like manner as the gamekeepers of 
manors are "impowered by law within their reſpeQive ma- 
nors, to ſeize and take dogs, nets, or other engines, in 
the cuſtody of perſons not qualified by law to keep the 
ſame. And if any ſuch perfon ſhall there unlawfully 
beat or wound any ranger or keeper, or his ſervants or 
aſſiſtants in the execution of their otfice, or fhall at- 
tempt to reſcue any perſon in the lawful cuſtody of any 
ſuch ranger, keeper, ſervant, or affiſtant ; he fall be 
guilty of felony, and being el on indi ment {hall 
be tranſported to one of his majeſty" $ PAR In 
America for ſeven years. /. 9. 


6. On complaint or information (P) on oath of one Ayprebertd eg 
witneſs before one juſtice, of any offence againſt this Hrudets. 


act; ſuch juſtice (except in ſuch caſes only where the juſtice 
15 ſpecially directed previoully to ſummon the party before 
him) may by his warrant (Q) cauſe the party complained 
of to be apprehended and brought before him, at ſuch 
time and place as thall be ſpecified in ſuch warrant: And 
thereupon ſuch juſtice may proceed to hear and determine 
the matter of ſuch complaint. And in caſe where 
it is provided by this act, that the party complained of 
ſhall be ſummoned to appear; if the party ſo ſummoned 
ſhall not appear, then on proof of the fervice of ſuch 
fummons, either perſonally, or by leaving the ſame at 
his dwelling houfe, lodgings, or other uſual place of 
abode, it ſhall be lawful for "the juſtice to apprehend him 
by warrant, and to proceed as if no previous ſummens had 
been directed by this act. /. 10. 

And it ſhall be lawful for any keeper or under- keeper, 
and their ſervants or aifitiants, to ſeize and apprchend 
upon the ſpot any perſon whom they mall diſcover in the 
actual fact of hunting, cou-i.ng, killiog, wounding, 
ſnooting at, taking, deſtroying, or carrying away, ally 
red or fallow d. er, from any foreſt, chaſe, purlieu, or 
ancient walk, whether incloſed or. not, or in any incloſed 
park, 
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park, paddock, wood, or in any other incloſed ground, 
or attempting ſo to do; or in ſetting or laying any net, 
wire, ſlip, nooſe, toyle, ſnare, or other engine therein, 
for the taking, killing, or deſtroying of deer; and to 
carry ſuch offender before ſome neighbouring juſtice, to 
be dealt with according to law. /. 15. | 

7. The pecuniary penalties on this act may be re. 


confeſſion ; half to the king to be paid for his uſe into 
the hands of ſuch perſon as the juſtice ſhall direct, and 
half to the informer. And in caſe of non-payment 
thereof, with the charges incident to the conviction, im- 
mediatcly upon the conviction, the ſame ſhall be levied 
by warrant of ſuch juſtice by diſtreſs (R); and for want 
of ſufficient diſtreſs (8), the offender, except in ſuch caſes 
where it is otherwiſe provided by this act, ſhall be com- 


mitted (T) to the common gaol for one whole year, 


unleſs the ſaid penalty and charges ſhall be ſooner paid, 
. | | | 

And if upon conviction he doth not immediately pay 
the penalty, the juſtice may order him into cuſtody 
during ſuch time, not exceeding three days, as ſuch 
juſtice ſhall think proper to allow for return of the 
warrant of diſtreſs, /. 12. 

Provided, that if it ſhall appear to the ſatisfaction 
of ſuch juſtice, either by confeſſion of the party or other- 
wiſe, that he hath not goods or chattels ſufficient whereon 

to levy the penalty; the juſtice may, without iſſuing 
any warrant of diſtreſs, commit the party convicted, as 
if a warrant of diſtreſs had been iſſued, and a Nulla Bona 
returned thereon. /. 13. 

Provided alſo, that if any perſon committed for any 
firſt offence againſt this act ſhall, before his commitment 
to priſon, procure ſecurity ta be given by two ſufficient 
ſureties, to the ſatisfaction of ſuch juſtice, for payment 
of the penalty with the charges incident, within fix 
days, incluſive of the day of conviction ; the juſtice may 
accept of ſuch ſecurity, and on non-payment thereof at 
the time, may cauſe the party and his ſaid ſureties to 
be apprehended by wartant, and commit them to the 
common gaol, for ſuch time as the party convicted was 
liable to have been impriſoned if no ſuch ſecurity had been 
given, unleſs the penalty or 4 charges ſhall be ſooner 


paid. /. 14. | | 


_ * 6 — m 


Finally ; 


1 The word or ſeems here to be by miſtake inſerted, inſtead 
of the word and. For as the clauſe now ſtands, it ſeemeth 
chat the parties may be diſmiſſed on payment of the charges only. 


J gr I wo wa. 


or 


" - (D © 


Game. 


Finally; If any offender for his firſt offence be com- 
mitted for want of ſufficient diftrefs, and ſhall, whilſt in 
aol, obtain the conſent in writing of the proſecutor, and 


alſo of the owner, ranger, foreſter, keeper, or other per- 


ſon chiefly intruſted with the caſe of the deer in the foreſt 


or other place, for his enlargement; the juſtices in ſeſ- 
ſions may cauſe him to be brought before them, and 


by their orde: may direct the gaoler to ſet him at 
liberty. J. 16. | 

8. If any offender ſhall make diſcovery of any other 
oſtender, ſo as he be convicted; he ſhall be diſcharged 
of all the penalties of this act by him incurred previous 
to ſuch diſcovery. /. 17. | 

9. The conviction fhall be fairly written on parch- 
ment or paper, in the following form of words, or any 
other form to the like effect: | 


E it remembred, that on the day of in the 
year A. O. was, upon the contpiaint of A. I. con- 
vicled before — of the juſtices of the peace, for in 


Offenter ins 
forming. 


Convictien 


purſuance of an act paſſed in the fiæteenth year of the reign of 


bis majeſly Fing George the third, for 


be there filed amongſt the records. Id. 


(as the caſe 
ſhall be), Given under my hand and ſeal, 40. day and year 
 abeveworitten. . 18. Fs. | 

And the ſame ſhall be certified to the next ſeſſions, to 


10. No certiorari ſhall be allowed to remove any con- Certiorarie 
viction or other proceedings on this act, unleſs the party 
convicted ſhall, before the allowance of fuch certiorari, 
become bound to the proſecutor in 1001, with ſufficient 
ſureties as the juſtice before whom the offender was con- 
victed [ſhall approve of *, with condition to pay to the 
proſecutor within thirty days after ſuch conviction con- 
tirmed, on | a Procedendo granted, his full coſts and da- 
mages to be aſcertained upon his oath ;—and ſhall alſo be- 
come bound to the juſtice before whom the conviction was 
made, with ſuch ſufficient ſureties as the juſtice ſhall ap- 
prove of, in the penalty of 601, with condition to pro- 
ſecute ſuch writ of certiorari with effect, and to pay to 


the juſtice the forfeiture to be diſtributed as by this act 


. IS 


34 — 
. N 


* * 


* Theſe three words, or ſome ſuch like, are neceſſary to 
compleat the ſenſe; having been omitted probably out of the 


ſiatute by miftake, 
J So the ſtutate ; The word oz ſhould be . 
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Appeal, 


Game. 


is directed, or to render to the juſtice ſuch perſon con. 
victed, within thirty days after the conviction ſhall be 
confirmed, or a Procedendo granted: And in default 


thereof, it ſhall be lawful to proceed to levy the penalty, 
as if no certiorari had been awarded. /. 19. 


And aſter confirmation of the conviction by any of 
the ſuperior courts at Weſtminſter, and delivering to the 
Juſtice the rule whereby the conviction hath been con- 
firmed, he may proceed againlt the party in the ſame 
manner as if a Procedendo had been granted. /. 20. 

But by a ſubſequent clauſe in the ſaid act, it is enacted, 
that no conviction fhall be removed or removable by 
certiorari, or any other writ or proceſs whatſoever, into 
any of his majeſty's courts of record at Weſtminſter; 


any law or ftatute to the contrary notwithſtanding, 


J. 23. | 

How far theſe ſeemingly contradiftory clauſes are 
reconcileable, or whether either, or which of them, is in 
force, may afford matter of attentive conſideration, —[n- 


deed, there ſeems to be a fatality attending theſe game laws; 


ſeveral of the moſt conſiderable of them not having been 
digeſted with that care and pteciſion which may be deemed 
requiſite, eſpecially in cafes penal. And in the preſent 
caſe, the rolls have been conſulted ; and every one of 
the miſtakes here ſpecified are to be found in the original 
roll: otherwiſ: ſome of them might have been ſuppoſed 
to be only errors of the preſs. ] 

11. If any perſon ſhall think himſelf aggrieved by the 
determination of the juſtice, and ſhall not have ſought his 
remedy by removing the matter by certiorari as aforeſaid, 
he may appeal to the general or quarter ſeſſions next after the 
expiration of twenty days from the time of the conviction; 
giving to the proſecutor ſix days notice in writing, of his 
intention of bringing and proſecuting ſuch appeal, and 
of the matter thereof; and entring into recognizance 


before a juſtice, with two ſufficient ſureties to be ap- 


proved by the ſaid juſtice on conviction + to appear and 
try the appeal at ſuch ſeſſions, and to abide by the order 
or determination of ſuch court, and for payment of ſuch 
coſts and charges as ſhall be awarded at the ſaid court. 
And if the conviction fhall be there affirmed, the appel- 

| 1 | lant 


ms 
HR —_— — 
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+ This word, as it ſeemeth, ſhonld be condition. 
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certait 
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Ne kant ſhall pay to the proſecutor his full coſts, to be aſ- 37 
be certained by order of the ſaid court. /. 21. 7 3 
It Provided, that if any perſon, -thinking himſelf ag- oY 
y, grieved as aforeſaid, ſhall have paid the penalty, or ſhall 775 
de then imprifoned.; he may appeal againſt ſuch con- 0 
of viction as aforeſaid, on entring into recognizance by him- | hi 
he {lf only without ſurety, conditioned as before mentioned ; - 3 
n- the ſaid penalty remaining in the hands of ſuch juſtice, 5 
ne or ſuch perſon continuing in priſon in the mean time, 1 
and until the merits of the appeal ſhall be determined. is 
d, J. 22. . 5 A | RE > # 
y Provided alſo, that no conviction ſhall be ſet aſide by 7 
to the ſaid ſeſſions for want of form, or for want of ſtating, * 
by or. thro' the mis-ſtating of any facts, circumſtances, or - "WM 
7, matter whatſoever, in caſe the facts alledged in the 
conviction, or on which the ſame ſhall be grounded, 8 
re ſhall be proved to the ſatisfaction of the court; but F 
n the appeal ſhall be decided on the merits of the caſe 1 
i only. . 23. $a | N bs 
by 12. Proſecutions on this act ſhall be commenced with- in hat time 'Y 
n in twelve calendar months from the time of the offence proſecutions to 1 
d committed, and not afterwards. /. 25. n 1 
iii. By the Black act. 1 
d By the 9 G. c. 22. (commonly called the Waltham Black 1 
af, occaſioned by the devaſtations made in Epping foreſt 2 
8 near Waltham, by perſons in diſguiſe, or with their faces "i 
s blacked) If any perſon or perſons, being armed with ſwords, 4 
p fre arms, or other offenfive weapons, and having his 
e or their faces blacked, or being otherwiſe diſguiſed, ſhall 
3 appear in any foreſt, chaſe, park, paddock, or grounds 
8 incloſed with any wall, pale, or other fence, wherein any 
5 deer have been or ſhall be uſually kept, or ſhall unlaw- 
8 fully and wilfully hunt, wound, kill, deſtroy, or ſteal 
et any red or fallow deer: or if any perſon or perſons. (whe- 
g ther armed and diſguiſed or not) ſhall unlawfully and 
a wilfully bunt, wound, kill, deſtroy, or ſteal any red or 


fallow deer, fed or kept iu any places in any of the king's 
toreſts or chaſes, which are or ſhall be incloſed with pales, 
rails, or other fences; or in any park, paddock, or 
: grounds incloſed, where deer have been or ſhall be uſually 
kept; or ſhall forcibly reſcue any perſon being law- 
tully in cuſtody of any officer or other perſon, for any 
the ſaid offences; or ſhall by gift or promiſe of money, or 
You, II. 5 8 | other 


Tracing in the - 


Game. 

other reward, procure any to join him or them in any 
fuch unlawful act: every perſon ſo offending, being there. 
of lawfully convicted (in any county in England) ſhall 
be guilty of felony without benefit of clergy ; but not 
to work corruption of blood, nor forfeiture of lands or 

oods, | | 
33 the manner of bringing the offender to 
juſtice, and other particulars 5 thereto, it is proper 
to refer from hence to the title Black Act; where theſe 
offences, together with the other offences in the ſaid act, 
are treated of more at large. qo 


70. Deſtroying covert for deer. 
By the 28 G. 2. c. 19. Whereas the burning and de- 


ſtroying of goſs, furze, and fern in foreſts, and chaſes, 
doth deſtroy the cover neceſfary for the prefervation of 
the deer and game there; therefore if any perſon not 
having a right or legal licence to do the fame, ſhall 
ſet fire to, burn, or deſtroy (or be aiding therein) 
any goſs, furze, or fern in any foreſt or chaſe, with- 
out confent of the owner or perſon chiefly intruſted 
with the cuſtody of ſuch: foreſt or chaſe, or of ſome 
part thereof, and being brought before a juſtice ſhall 
be thereof convicted by confeſſion, or oath of one witneſs, 
or on view of the juſtice, he ſhall forfeit not exceed- 
ing 51, nor lefs than 4os, half to the informer, and 
half to the poor; if not forthwith, paid, to be Jevied 
by diſtreſs; and if no ſufficient diſtreſs- can be found, 
the juſtice ſhall commit him to the common gaol, for 
any time not exceeding three months, nor leſs than one 
month. | 


II. Of Bares. 


It is to be remembered, that I have already, under the 
third part of this title, treated of thoſe particulars, which 
are common to this with other ſpecies. of the game, as to 
deſtroying the ſame by unqualified perſons; I here take 
notice of ſuch things as belong to hares only, and which 
for the moſt part ſeem generally to concern all perſons, 
whether qualified or not. | 
I. No perſon of what eſtate, degree, or condition he 
be, ſhall trace, deſtroy, and kill any hare in the 3 
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any with any dog, bitch, bow, nor otherwiſe. And the ſeſ= 72 
Fig ſions or leet may inquire thereof; and after inquiſition be 
hall found, they ſhall for every hare ſo killed, ceſs upon every 7% 
BA _ offender 6s 8d, to be forfeited to the king, if in the {of 
25 ſeflions; and to the lord of the leet, if in the leet. 14 : 5 
& 15 H. 8. c. 10. 5 | 5 
to And by the 1 J. c. 27. Every perſon who ſhall trace . 
per or courſe any hares in the ſnow; ſhall, on conviction be- 1 
eſe fore two juſtices, by confeſſion, or oath of two witneſ- 1 
ac, ſes, be committed to gaol for three months, unleſs he 9 
pay to the churchwardens for the uſe of the poor, 208 ** 
for every hare; or after one month after his commitment Zbl 
become bound by recognizance with two ſureties in 201 "Mi 
apiece, before two juſtices, not to offend again in like 1 
Fa manner. /. 2. 3 3 
ul 2. And by the ſaid laſt mentioned act, every perſon Snare: and hares $ 
| who ſhall at any time take or deſtroy any hares, with pipes, i 
of, harepipes, cords, or any ſuch inſtruments or other en- | $ 
und gines; ſhall forfeit for every hare 20s in like manner, 1 
hall 5 8 WG 
in} I J. c. 27. + 2. A 7 
| And by the 22 C23 C. 2. c. 25. /. 6. If any perſon 1 
i ſhall be found or apprehended ſetting or uſing any ſnares, 3 
ed harepipes, or other like engines, and ſhall be thereof 1 
qc convicted, by confeſſion, or oath of one witneſs, before b: 
wh one juſtice, in one month after the offence ; he ſhall give on 
rs to the party injured ſuch damages, and in ſuch time, as * 
ed- the juſtice ſhall appoint, and ſhall pay down preſently to 
po the overſeers for the uſe of the poor, ſuch ſum not exceen- 
5 ing 10s, as the juſtice ſhall appoint; which if he ſhall 
Fac not do, the juſtice ſhall commit him to the houſe of cor- 
10 rection not exceeding one month. _ | 
_ 3. By the 9 An. c. 25. If any perſon whatſoever ſhall Killing hares in 
take or kill any hare in the night time; he ſhall on con- 5 r 
Q: <A g . Sunday or Chriſt= 
viction before one juſtice, on oath of one witneſs, forfeit gas day. 
51, half to the informer, and half to the poor, by diſtreſs; 
for want of diſtreſs, to be ſent to the houſe of correction 
| for three months for the firſt offence, and for every other 
the offence four months. /. 3. N 
ich And by the 13 G. 3. c. 80. If any perſon ſhall Know- 
Fac ingly and wilfully kill, take, or deſtroy, or uſe any gun, 
ake dog, ſnare, net, or other engine, with intent to kill, 
ich take or deſtroy, any hare in the night, that is to ſay, 
_O_ between the hours of 7 at night and 6 in the morning 
* from the 12 day of October to the 12th day of February, 
and between the hours of nine at night and 4 in the morn- 
"th Ing from the 12th day of February to the i2th day of, 


8 2 Oc- 
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5 Game. 
Od ober; or, in the day time, upon a Sunday or Chtiſl- 
maſs day : he ſhall, on conviction on oath of one witneſs 
before one juſtice, for feit for the firſt offence not exceed- 


ing 201, nor leſs than 101; and for the ſecond offence 


not exceeding 30 l, nor leſs than 201. And the juſtice 
ſhall cauſe the conviction to be made out in the manrer 
and form following : : Be it remembered, That en the 
day of in the Hear of our Lord A. B. it con- 

one of his majeſiy's juſtices of the 


victed before me 
peace for the county of (ſpecifying the offence, with 


the time and place where the ſame was committed, and 


alſo ſpecifying that it was the firſt or ſecond. offence 
againſt this act, as the cafe ſhall be), Given under my 
hand and ſeal the day and year afereſaid. Which convic- 
tion the ſaid juſtice ſhall cauſe to be fairly written on 
parchment, and returned to the next feſſions to be filed by 
the clerk of the peace; who ſhall, upon application to him 


made, deliver copies thereof, on payment of 15 for each 
copy. 


But in caſe any 1 ſhall be made upon oath 
25 aforeſaid before a juikice againſt an offender, and it 
ſhall appear that ſuch offender hath already been convicted 


of a firſt and ſecond offence ; in ſuch caſe the juſtice ſha} | 


commit him to the common gaol or houſe ot correction 
till the next general quarter ſellions, unleſs he ſhall have 
entred into recognizance with two ſufficient ſureties to 

appear at ſuch ſeſlions, then and there to be tried by in- 
di&ment for the ſaid offence; and ſuch juſtice ſhall alſo 
bind over the informer to proſecute the faid offender by 


indictment as aforeſaid: And if upon ſuch indictment, 


the offender ſhall be convicted; he ſhall forfeit and pay 


ju court the ſum of 501; and ir he ſhall neglect or refuſe 


to pay the ſame, he ſhall be committed to the common 


gaol or houſe of correction for not lefs than 6 nor mote 


than 12 calendar months, unleſs ſuch penalty ſhall be 
ſooner paid; and the ſaid offender ſhall, if the juſtices 
think proper, be once publickly whipped at the expiration 
of ſuch commitment, in the town or place where ſuch 


gaol or houſe of correction ſhall be, between the hours off 


twelve and one in the day. 

Provided, that no proceedings mall be upon this act, 
unleſs information on oath be made before a juſtice, within 
one calendar month after the offence commited. 

The ſaid forfeitures for the firſt and ſecond offence, 
and alſo for the third offence on conviction at the ſeſſions, 


togen 


- Game. 


together with the colts and charges previous to and attend- 
ing ſuch conviction (to be aſcertained by the juſtice or 
juflices before whom the offender ſhall be convicted), 
{hall be forthwith paid, half to the informer and half to 


05 Bao, 1 5 if fuch pe erion {hai refuſe or neglect to 


the {at or to give ſecurity for the payment thereof, 
fach juſtice e mall by their warrant cauſe che ſame 


to be levied by diſtreſs : And the ſaid juſtice or juilices 


may order ſuch offender to be detained in ſaſe cultody, 
until return may conveniently be had to the warrant of 
diſtreſs, unleſs the party ſhall give ſufficient ſecurity, b 

recognizance or otherwil{c to the ſatisfaction of ſuch juſtice 
or juſtices, for his appearance before the ſaid juſtice or juſ- 
tices on the day appointed for the return of the ſaid 
warrant, not excceding 7 days from the taking ſuch 
ſecurity : And if upon fuch return, no ſuficient diſtreſs 


can de had, the ſaid juſtice or juſtices ſhall commit the 


"offender to the common gaol or houle of correction for 
3 calendar months, unlets the forfeiture ſhall be ſooner 
paid; or until ſuch offender, thinking himſelf 5. th 
by ſuch conviction, ſhall give Gotice” to the intormer, 

that he intends to appeal to the next ſeſſions, and ſhall 
Wen into a recognizance before a juſtice with two ſufficient 
ſureties, conditioned to try ſuch appeal, and to abide the 
order of, and pay ſuch coſts as ſhall be awarded by the 
juſtices at ſuch ſeſſions; which notice ſhall be not leſs 
than 14 days before the trial of the appeal. And the 
. Juſtices at ſuch ſeſſions, on proof of ſuch notice and re- 
cognizance, ſhall determine the appeal in a ſummary way, 


and award coſts to either party as they ſhall judge proper. 
And if the offender dwells in another county, the 


Juſtice. or juſtices before whom the information or indict- 


ment was made, may direct their warrant of apprehen- 


ſion and of diſtreis to auy conſtable where the offence was 
committed, to be by him carried to a juſtice near reſiding 
where the offender dwells, to be ſigned by him on the 
back of the ſaid warrant, upon proof on oath of the 
bandwriting of the juſtice who firſt granted the warrant ; 
which, indorſement ſhall be ſufficient authority for the 
conſtable of the place where he dwells, or where his goods 


and chattels are, or for the conſtable who brings the 


warrant to be indorſed, to apprehend and convey the 
offender before the juſtice who firſt granted the warrant 
or any other juſtice of that county where the offence' was 
committed, or for ſuch conſtable to levy the penalty hy 
. diſtreſs ; and alſo, in caſe where no ſufficient diſtreſs can 
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be had, to convey the offender beſore the juſtice who 
firſt oranted the warrant of diſtreſs or any other juſtice of 
that county where the offence was committed, to be dealt 


with according to law. And the juſtice who indorſed the 


warrant ſhall direct the conſtable or other perſon makin 

the diſtreſs, to deliver over the money levied to the 
Juſtice who firſt granted the warrant ; and if ſuch conſtable 
or other perſon ſhall negle& or refuſe to pay ſuch ſum, 


or deliver over all proceedings upon ſuch diſtreſs or war. 


— — 


rant of apprehenſion, the juſtice who firſt granted the war- 


rant, or the juſtice who indorſed it, may commit him to 
the common gaol or houſe of correction for ſix months, or 


till the money ſhall be paid, and the proceedings delivered 
over. | 


And no order made, or any other proceedings upon 
this act, ſhall be quaſhed for want of form, or removed 


by certiorari or other writ into any of the courts of te- 


cord at Weſtminſter, 


; [Note, in reſpect to the third offence, here ſeems to 


be an inconſiſtency. The former part of the act ſays, 


if the offender ſhall not, upon conviction by indictment 


at the ſeſſions, pay in court the penalty of 501; he 
ſhall be committed to the gaol or houſe of correction for 
not leſs than 6 months nor more than 12. The latter 
part of the act ſays, the faid penalty ſhall be levied by 
diſtreſs ; and if no diſtreſs can be had, the offender ſhall 
be committed to the gaol or houſe of correction for three 
months; with power of appealing to the ſeſſions then 


next following, with other circumſtances ſeemingly ab- 


| | Shooting hares, 


_ hare, with any gun or bow, ſhall on conviction before 


ſurd.] | 
4. Every perſon who ſhall ſhoot at, kill, or deſtroy an 


two juſtices, by confeſſion, or oath of two witneſſes, be 
committed to gaol three months, unleſs he pay to the 
churchwardens for the uſe of the poor 20s for every 


hare ; or after one month after his commitment become 


bound by recognizance with two ſureties before two juſ- 


tices in 201 apiece, not to offend again in like manner. 
The recognizance to be returned to the next ſeſſions. 


. 


Baying and ſell · 
ing hares. 


5. Every perſon who ſhall ſell, or buy to ſell again, 
any hare, ſhall, on conviction at the aſſizes or ſeſſions, or 
before two juſtices out of ſeſſions, forfeit for every hare 


108, half to the poor, and half to him that will ſue. 


6. By 


1J. c. 27. J 4. 


Game. 2 
6. By the Black AQ before mentioned, if any perſon, Taking hares in 
armed and diſguiſed, ſhall appear in any warren or place warren. 

where hares are uſually kept, or unlawfully rob any ſuch 
warren ; or (whether armed and diſguiſed or not) ſhall 
reſcue any perſon. in cuſtody for either of the ſaid of- 
fences, or procure any to join with him in any ſuch un- 


Jawful act; he ſhall be guilty of FrIeny without benefit 
of clerg 


LI. Conies. 


I. If any warrener ſhall find any treſpaſſers W Treſpaſſers in 
within his liberty, intending to do damage therein, and eee may be 
that will not yield themſelves after hue and cry made to 
ſtand unto the peace, but do flee, or defend themſelves ; 
altho' the warrener or his affiſtant, do kill ſuch offend- 
ers, they ſhall-not be troubled upon the ſame, 21 Ed. 1. 

2. 
4 2. When e ſhall be made of „ hunt- Hunting in a 


ing in a warren by night, or with painted faces, to any Ta 


of the king's counſel, or to a juſtice of the peace, of any 


perſon ſuſpeCted, he may make a warrant to bring ſuch 


perſon before himſelf or any other of the {aid counſel or 
juſtices; and if ſuch perſon ſhall conceal the ſaid hunting 
or any of his accomplices, it ſhall be felony ; but if he 
confeſſeth, 0 ſhall be but treſpaſs finable at the ſeſſions. 


1. H. | 

> Tr. any ' perſon hall in the night time enter into any Hunting by 
5 incloſed, and uſed for keeping of conies, and „ 
hunt, drive out, take, or kill any conies; he ſhall, on 
conviciow at the ſuit of the king or of the party, at the 
aſſizes or ſeſſions, on indictment, bill, or information, or 
otherwiſe, be impriſoned 3 months, and pay to the party 
grieved treble damages and coſts, and find ſureties for his 
good abearing for ſeven years, or continue in priſon till 
he does : But this ſhall not extend to any grounds to be 
incloſed and uſed for conies after the mag of this act, 


without the king's licence. 3 F. c. 13. 


4. If any perſon fhall at any time enter wrongfully Killing in plates 


incloſed or unin- 


into any warren or ground lawfully uſed or kept for the 002.240 . 
breeding or keeping of conies, whether it be incloſed or or day. f 
not ; and there ſhall chaſe, take, or kill any conies; and 
ſhall be thereof convicted in one month after the offence, 
before one juſtice, by confeſſion, or oach of one witneſs; 
he ſhall yield to the party grieved treble damages and 
Fr . coſts, 
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Tf by night, fur- 
ther penalty of 
tranſport ation. 


Felony without 


benefit of clergy, 


not) ſhall reſcue any perfon in cuftody for ſuch offence, 


Killing in the 
night, in the 
borders of var- 
reus. 


by the juſtice, and over and above pay down preſently to 


is them, and a man may juſtify killing them if they eat 


not be obliged to make ſatisfaction for damage, unleſs 


Warren. 5 Cs. 104. Read Game. 


Game. 


coſts, and be impriſoned 3 months, and after till he 
find ſureties for his good abearing. 22 C23 C. 2. . 
2 4. 

f any perſon ſhall wilfully and wrongfully, in the 
night time, enter into any warren or grounds lawfully 
uſed or kept for the breeding or keeping of conies, altho 
the ſame be not inclofed, and ſhall then and there wil 
fully and wrongfully take or kill, in the night time, a 
coney, againſt the will of the owner or occupier there- 
of; or ſhall be aiding and aſſiſting therein; and ſhall be 
convicted thereof at the aſhzes : he ſhall be tranſported 
for ſeven years, or ſuffer ſuch other leſſer puniſhmer: 
by whipping, fine, or impriſonment, as the eourt hal] 
award, Provided, that conies may be- taken, in the day 
time, on the ſea or river banks in the county of Lin- 
coln, ſo far as the tide ſhalt extend, of within one fur- 
long of the ſaid banks; and the perſon taking them ſhall 


the as ſhall exceed the ſum of 1s. 5 70 + c. 14. / by 
77 J, 

6. by the Black Act even d, i any perſon, 
being armed and diſguiſed, ſhall appear in any warren or 
place where conies are uſually kept, or unlawfully rob 
any ſuch warfen; or (Whether armed and difguiſed or 


or procure any perſon to join him therein; he ſhall be 
guilty of felony without benefit of clergy.” Td 

7. No perſon ſhall kill or take in the night any conies 
upon the borders of warrens, or other grounds lawfully 
uſed for the breeding or keeping of conies (except the 
owner or poſſeſſor of the ground, or perſons employed by 
them); on pain that the "offender, on conviction in one 
month after the offence, before one juſtice, by confeſ- 
ſion, or oath of one witnels, ſhall give to the party in- 
jured ſuch damages and in ſuch tinte as ſhall be appointed 


the overſcers for the uſe of the poor ſuch ſum not exceed- 
ing 198, as the juſtice ſhall appoint ; which if he ſhall 
not do, the juſtice ſhalt commit him to the houſe of cor- 
rection for ſuch time as he ſhall think fit, not Fey 
one month, 2289 23 C. 2. c. 25. /.5. 

'The ftatute ſaith, aon the nl 855 of warrens; but if 
they are out of the warren, no perſon hath any property 


up his corn; but no action lies agaiuſt the owner of the 


80 


Game. 28x 
So a perſon that hath a right of common may kill 
them, when they are out of the warren and deſtroy the 
common; but he cannot have an action on the caſe 


the againſt the lord, for that would be to create a multi- 1 
Ily plicity of actions. Cro, El. 548. Cro. 7a. 195. Cro, . HY 
ho Car. 3885 + ©5906, 243-69 _ | Þ 
iC For a man cannot have an action for another man's 5 
ny conies breaking into his ground, becauſe they are no 0 
re- longer the other's than while they are in the warren or 3 
de place where he hath a right to keep them; ſo that no 3 
ted violation hereby ariſes to the property of one man by the 1 
ent beaſts of another; but the conies, being in their natural 1 
all liberty, may be lawfully killed by the owner of the ſoil; "i 
day 2 Bac. Abr. 614. a | EO SEU 82 "oh 
in- But if the lord hath a right to put conies upon the 7 
ur. common, and by an exceſs in the number ſurcharges the WW 
Jall common, and by the number of burrows made by the 9 
leſs conies prevents the commoner's cattle from depaſturing 1 
& the common; an action in ſuch caſe is the proper reme- i 
dy, and the tenant may not of his own accord fill up the 7 
on, burrows and remove the nuſance. As in the cafe of rt 
or Cuper v. Marſhal, E. 30 G. 2. By lord Mansfield Ch. J. 1 
rob The queſtion in this caſe is not, whether the act of the i. 
or lord be or be not hurtful, or how far it may be ſo: but A 
ce, the queſtion turns upon the remedy, whether it is abat- F 
be able, whether the commoner can do himſelf juſtice, It Y 
7 may be prejudicial to the commoner, yet not injurious; it i 
lies may be both prejudicial and injurious, yet not abatable. Þ 
ly The lord, by his grant of common, gives every thing in- 1 
the cident to the enjoyment of it, as ingreſs, egreſs, and the 8 
by like: and thereby authorizes the commoner: to remove 3 
One every obſtruction to his cattle's grazing the graſs which 
el. grows upon ſuch a ſpot of ground: becauſe every ſuch ob - } 
in- ſtruction is directly contrary to the terms of the grant. 
ted A hedge,” a gate, or a wall, to keep the commoner's cat- 
to tle out, is inconſiſtent with a grant which gives them a 
ed- right to come in. But the lord- ftill remains owner of 
"all the foil ; and is not debarred from exerciſing any act of 
or- _ ownerſhip. he commoner has no right to meddle with 
ng the ſoil. In the preſent caſe, the lord has done nothing 
| contrary to the grant. He hath not obſtructed the com- 
tif moner from entring and putting in his cattle. The lord 
rty has a right to put conies upon the common. The conies 
eat themſelves naturally make the burrows. . So that they 
the are incident to the right of putting on the conies, If 
8 the lord ſurcharges, the commoner is injured in his right 
0 


of 


282 Game, 


of common, it is true: But what is the commoner's re. 


medy ? Not, to abate ; not, to be his own judge, in ; keep! 
complicated queſtion, which may admit of nicety to de. to 40 
termine. There is a certain line to be drawn. The warre 
lord has a right ſo far, but no further. Vet the com- may | 
moner cannot deſtroy or drive off the conies ; nor, con. 5 
ſequently can he deſtroy the burrows, which is in effect VI. 


deſtroying the conies. By Mr. Juſtice Deniſen- 
Upon the record of this caſe, it muſt be taken, that the 
plaintiff was owner of the foil, and had a free warren, 


and that there is not ſufficient common left, by the in- J. 
creaſe of the conies, for the uſe of the commoner, The II 
gqueſtion then is, whether the commoner ſhall be intruſted I 
to deſtroy the eſtate of the lord, in order to preſervechis | 
own right of common. This would be to conſtitute him- I} 
ſelf judge in his own cauſe; No, let him take his proper V. 

remedy. A coney-burrow is not of its own nature a 
nuſance: On the contrary, it is eſſential to a free warren, 7 
Therefore the nuſance depends upon the number of them: | 
And you can, at the utmoſt, only abate ſo much of the V. 4 
thing as is a nuſance, You cannot deſtroy. the whole JV. 

(which is the right here claimed); but only fo much of 

| the thing as makes it a nuſance, —— By Mr. Juſtice 


Fofter : This juſtification is clearly bad. It is founded on 
a claim of right which cannot be maintained. It is ad- 
mitted, that a commoner cannot in this caſe deſtroy the 
conies. Conſequently, he cannot deſtroy the burrows ; 
for the effect is, deſtroying the conies. If the lord has _—_ 


exceeded the bounds of his right, the law is to determine _ 
the quantum of ſuch exceſs ; and to the law the commoner ah a 
muſt reſort for his remedy, if he is aggrieved. Burrow. 7 * 
AAansfield. 282. : 4 TY 1. brin 
Setting ſnares, 8. If any perſon ſhall be found or apprehended ſet- win, 
ting or uſing any ſnares or other like engines, for taking of 14 
conies, and ſhall be thereof in like manner conyicted, he ; 
ſhall give tothe party grieved ſuch damages, and in ſuch hs 
time as the juſtice ſhall appoint, and pay down preſently the ſa 
to the overſeer for the uſe of the poor ſuch ſum not exceed- to 
ing 10, as the juſtice ſhall appoint ; which if he ſhall FRY 
not do, the juſtice . ſhall commit him to the houſe of four”! 
correction not exceeding one month. 22 & 23 C. 2. 0" 
| 6. ; OT) 12.620 ſhall 
Keeping engines, 9. It any. perſon not having lands or hereditaments bez 
of 40] a year, or not worth in goods 200 l, ſhall uſe WF ha 
any gun or bow to kill {conies, or ſhall keep any ferrets hs 1 
or coney dogs (except he haye grounds incloſed for that! 


1 8 keeping 
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keeping of conies, the increaſing of which ſhall amount 5 
to 408 a year to be let, and except warreners in their 


warrens) ; in ſuch caſe, any perſon having 1001 a year 
may ſeize the fame'to his own uſe. 3 F. c. 13. / 5. 


VI. Laws concerning the winged game in par- 
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| ticular, 4 5 
I. Of hawks and hawking. 
Il. Of partridges and pheaſants, . 94 36 k 
IV. Of pigeons. i fl = 1 
J. Of wild ducks, wild geeſe,. and other water 4 


Fo] | 
VI. Of heath fowl, grouſe, and buſtards. 
VI. Of herons. _ 85 
VIII. Of other fowl. 
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1. Of batoꝶs and hawking. 
1. No man ſhall bear any hawk of the breed of Eng- What hawksa 
land, called a nyeſſe, goſhawk, taſſel, laner, laneret, or man ſhall bear, 
faulcon, on pain of forfeiting his hawk'to the king. And 
if he bring any of them over - ſea, he ſhall bring a certifi- | 
cate thereof from the officer of the port; on the like pain 
of forfeiting the ſame to the king. And the perſon that 
bringeth any ſuch hawk to the king, fhall have a reaſon- 
able reward of the king, or elſe the hawk for his labour. 
11 K. 7. c. 17: | re 171 „ 119) 
2. Every perſon who findeth a faulcon, tercelet, laner perſons finding 2 
or laneret, or other hawk that is loſt, ſhall preſently bring hawk. 
the ſame to the ſheriff ; and the ſheriff ſhall make procla- 
mation in all the good towns in the county, that he bath 
ſuch an hawk in his cuſtody ; and if he is challenged in 
four months, the owner ſhall have him again, paying the 
coſts :. if he is not challenged in four months, j the ſheriff 
ſhall have him, making gree to him that took him, if he 
be a ſimple man; but if he be a gentleman, and of eſtate 
to have the hawk, then the ſheriff ſhall redeliver to him 
the hawk, taking of him reaſonable coſts for the time 


that he had him in his cuſtody 34 Ed. 3. c. 22. 
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284 Game. 

Stealing a hawk.) 3. And if any man ſteal any hawk, and the'ſame' Carry 
indy; not doing the ordinance aforeſaid; it ſhal] be done 
of him as of a thief, that ſtealeth a horſe or other thing, 

7 Ed. 3. c. 19. That. is, he ſhall be guilty: of feloay, 
but ſhall have his clergy. 23 In. 98. 

Taking hawks 4. If any perſon ſhall take away any hawks or their 

or eggs out of eggs, by any means unlawfully, out of the woods ot 

the woods, ground of any perſon;, and be thereof convicted at the 
aſſizes or ſeſſions, on indictment, bill, or information, 
at the ſuit of the king or of the party; he ſhalb be im- 
priſoned three months, and ſhall pay treble damages; and 
after the three months expired, ſhall find ſuretics for his 
good abearing for (even years, or _ in PUT: till he 

_—_ $4 . 
„But by a more ancient ſtatute, no man \ ſhall take any 
Yore, faulcon, goſhäwir, taftel; latte, or laneret, in their 
warren, wood, or other place; nor purpoſely drive them 
out of their coverts accuſtomed to breed in, to cauſe chen 
to go to other coverts to brecd; nar ſlay them for any 
burt done by them: on pain of 191, half to him that 
will ſue before N of the peace, and half to the 

11 HH; 7: 
And no manner "of verſo, of what condition or degree 
he be, ſhall eJbBsr ebe ſe to be taken, on his own ground 
or any other man's, the eggs of any faulcon, gothawk, 
Th or laner, out»-of? the neſt; on pain (being conyite! 
* | - 1chereof before the juſtice of the peace) of impriſonment 
for a year land aiday, and fine at the king's will; half to 
the king, and half to the owner of the. ground whew the 
N were taken. id. | 

Hawking in 5. If any manner of perſon ſhall hawk in another 

corn, man's corn after it is cared, and before it is ſhocked ; and 

be convicted at the affzes, ſeſſions, or leet; he ſhall for- 
feit 40s, to the owner: And if not paid in ten days, he 
ke I e-5: -thal] _ a pron far a month, a3 55:4 $0 .: 


+ 


: a „ of II. Of Ken. I 


Qu: 16:ation to 5 es No perſon ke than the Los” s ſon) unleſz he 
$6. p ſwans. ham lands of freehold to the value of kive marks a year, 
. thall have any. mark, or game of {wans,; on pain of for- 
. feiting the ſwans, half to the king, and half to any per- 
ſon (fo qualificd). who ſhall ſeize. the ſame. 22 £4.4 


. 5547 
St-ab'ng ſwans 2. It is 3 to taks any ſwans that be lawfully 
ma · led. marked, tho' they be at large. Dalt. c. 156. 
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or tame, that is, kept in a Moat, or in a pond near to a. 
dwelling houſe, to:iteal fuch is alſo felony, Dalt. c. 156. 
80 it leemeth of ſwans unmarked, ſo long as they keep 


| within a man's manor; or. within his private. rivers; or if 
they happen to eſcape from thence, and be purſued and 


taken, and brought in again. d. 
But if ſwans chat are unmarked {hall be , abroad. and 


fallattain'to their natural liberty, then the property of 
tem is loft; and fo long, Rwy cannot be committed 


by taking them. id. 


And yet ſuch —— and lg 3 the king? * af 


ficers may ſeize (being abroad) for the king's uſe, by, his 


prerogative, Alſo, the king may grant them, and by 
conſequence another may preſcribe to have them, within 
a certain precinct, or place. id. 


285 


And as to ſwans unmarked ; if they be domeſtical Swans unmarked. 


4. Every perſon, who ſhall take the eggs of any ſwans Swans IT 


out of the neſt, or willingly ſpoil them in the neſt ; and 
{hall be convicted thereof before two juſtices, by confeſ- 
ſion, or oath of two witneſles ; ſhall be committed to 
gaol three months, unleſs he pay to the churchwardens 
{or the uſe of the poor, 205 for every egg; or after one 


month of his commitment, become bound by recogni- : 


zance with two ſureties in 20 1 apiece, before two ju- 
tices, never to offend again in like manner; which re- 
cognizance ſhall be returned to the next leſions. 17. 
„ 

But by a more ancient ſtatute, no perſon ſhall take or 
cauſe to be taken, on his own ground or any other man's, 
the eggs of any ſwan ; on pain (on conviction before the 


juſtices of the peace) of impriſonment for a year and a 


day, and fine at the king's will, half to the king, and 
half to the owner of the ſwans. 11 H. 7. c. 17. | 


II. 07 partridges and pheaſants. 


Partridges and pheaſants are birds of warren, and the 
law ſeems peculiarly to protect them; as appears by what 
follows: 


1. By the 11 H. 7. c. 17. it is enacted, that no per- Taking them in 
another man s 


ground. 


ſon of what condition he be, ſhall take or cauſe to be 
taken, any pheaſants or partridges by nets, ſnares, or 
other engines, out of his own warren, upon the freehold 
of any other perſon, without the ſpecial licence of the 
owner or poſſeſſioner of the ſame; on pain of 101, Half 
to 
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296 Game. 
| | to him that ſhall ſue, and half to the owner or poſſeſione; 
of the ground where they ſhall be taken. 

Taking them 2. Every perſon who ſhall ſhoot at, kill, or deſtroy 

e dogs, nets, any pheaſant or partridge, with any gun or bow; or ſhall 

ngines; or : l 7 

their eggs, take, kill, or deſtroy them with ſetting dogs or nets, or 
with any manner of nets, ſnares, engines, or inſtruments 
whatſoever ; or ſhall take their eggs out of the neſt, or 
ſpoil them in the neft ; ſhall on conviction before two 
Juſtices, by confeſſion, or oath of two witneſſes, be com- 
mitted to gaol three months, unleſs he pay upon convyic- 
tion to the churchwardens for the uſe of the poor, 20s 
for every pheaſant, partridge, or egg; or after one month 
after his commitment, become bound by recognizance 

with two ſureties, before two juſtices, in 201 each, not 
to offend again in like manner. The recognizance to be 
returned to the next ſeſſions. 1 J. c. 27. . 2. 
And by the 7 J. c. 11. Every perſon who ſhall take, 
kill, or deſtroy, any pheaſant or partridge, with ſetting 
dogs and nets, or otherwiſe with any manner of nets, 
ſnares, or engines, ſhall, on conviction before two jus 
ftices, by confeſſion, or oath of one witneſs, be commit- 
ted to gaol for three months, unleſs he forthwith pay to 
the churchwardens or overſeers 20 s for every pheaſant 
or partridge; and further to become bound by recog- 
nizance of 201 before one juſtice, that he ſhall not there- 
after kill or deſtroy any pheaſant or partridge. The re- 
cognizance to be filed at the next ſeſſions. 

Selling or buying. 3. Every perſon who ſhall ſell, or buy to ſell again, 
any partridge or pheaſant (except they be reared and 
brought up in houſes, or brought from beyond ſea) ; ſhall 
on conviction at the aſſizes or ſeſſions, or before two ju- 
ſtices out of ſeſſions, forfeit for every partridge 10s, and 
for every pheaſant 20 8, half to him that will ſue, and 
half to the poor. 1 J. c. * . | 

Taking in the 4. By the 23 El. c. 10. If any perſon, of what eſtate, 

_ or on a degree, or condition ſoever, ſhall take, kill or deſtroy any 

n day. Pheaſants or partridges in the night time; and be thereof 

convicted at the aſſizes, ſeſſions, or leet ; he ſhall forfeit 
for every pheaſant 20s, and for every partridge 10s, halt 
to him that ſhall ſue, and half to the lord of the manor, 
unleſs ſuch lord ſhall licence or procure the ſaid taking or 
killing, in which caſe the ſaid half ſhall go to the poor, 
to be recovered by any one of the churchwardens ; and if 
not paid in 10 days after conviction, he ſhall be impriſoned 
for one month: And moreover, beſides ſuch forfeiture and 
impriſonment, he ſhall give bond to ſome juſtice of the 
| | | | peace, 


Game. 


peace, with good ſureties, not to offend again in like 


manner for the ſpace of two years. 

By the 9 An. c. 25. If any perſon whatſoever ſhall take 
or kill any .pheaſant or partridge in the night time ; he 
ſhall on conviction before one juſtice, on oath of one wit- 
neſs, forfeit 51, half to the informer, and half to the 
poor, by diſtreſs ; for want of diſtreſs, to be ſent to the 
houſe of correction for three months for the firſt offence, 
and for every other offence four months, a 

And by the 13G. 3. c. 80. If any perſon ſhall knowingly 
and wilfully kill, take, or deſtroy, or uſe any gun, dog, 
ſnare, net, or other engine, with intent to kill, take, or de- 
ſtroy any pheaſant or partridge in the nĩght, that is, between 
the hours of 7 at night and 6 in the morning from the 12th 


day of October to the 12th day of February, and between 


the hours of q at night and 4 in the morning from the 12th 
day of February to the 12th day of October ; or, in the day 
time, on a Sunday or Chriſtmaſs day: he ſhall forfeit 
for the firſt offence not exceeding 201, nor leſs than 101; 
for the ſecond offence, not exceeding 30 l, nor leſs than 
201; for the third and every other ſubſequent offence 
50 l. To be levied and recovered as the like penalties for 
killing any hare in the night, or on a Sunday or Chriſt- 
maſs day, as is above ſet forth. 
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5. Every perſon whatſoever, who ſhall hawk at, de- At what time 


ſtroy, or kill, any pheaſant or partridge, with any kind 33 


awking at them 


of hawk, or dog, by colour of hawking, between the ,,.., 


firſt of Fuly, and the laſt of Auguſt, ſhall on conviction 
before two juſtices, by confeſſion, or oath of two wit- 
neſſes, in ſix months after the offence, be committed to 
gao] for one month, unleſs he pay upon conviction to the 
churchwardens or overſeers for the uſe of the poor, 40 s 
for every ſuch hawking at any pheaſant or partridge, and 


20s for every ſuch pheaſant or partridge which he, his 
hawk, or dog, ſhall take or kill. 7 J. c. 11. /. 2. | 


6. Finally, by the 2 G. 3. c. 19. No perſon ſhall, wi hin what 
upon any pretence whatſoever, take, kill, carry, ſell, buy, times taking 
or have in his poſſeſſion or uſe; any partridge between chem in any kind 


Feb. 12, and Sep. 1; or any pheaſant between Feb. 1, 
and Oct. 1, yearly ; on pain of forfeiting, on conviction 
by one witneſs, in any of the courts of record at JY/t- 
miſter, 51 for every ſuch fowl, with full coſts. But 
this not to extend to any pheaſant taken in the ſeaſon al- 
lowed by this act, and kept in any mew or breeding 


place. 
IF. Of 


ſhall be prohi- 


bited, 
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"Who may erect 


à dove- coat. 


Dove - coat not a 
nuſance, 


Killing with 
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engines. 


20] apiece, not to offend again in like manner. The 


Pigeons tre(- 
paſling, 


Game. ; 


IT. Of pigeons. 


1. A lord of a manor may build a dove-coat upon his 
own land, parcel of the manor ; but a tenant of a manor 
cannot do it without the lord's licence. 3 Salt. 248. But 
any freeholder may build a dove-coat on his own ground, 
Cro, El. 548. Cro. Ja. 382. 5 

2. And it hath been adjudged, that erecting of a dove- 


TUT! ß 
3. By the 1 J. c. 27. . 2. Every perſon who ſhall 


houſe is not a common nuſance, 'hor preſentable in the 


thoot at, kill, or deſtroy any houſe-dove or pigeon with 


any gun or bow; or ſhall take, kill, or deſtroy the ſame 
with ſetting dogs and nets, or with any manner of nets, 
inares, engines, or inſtruments whatſoever ; ſhall, on 


conviction before two juſtices where the offence ſhall be 
committed or the offender apprehended, by confeſſion, or 


oath of two witneſſes, be committed to gaol three months, 
unleſs he pay to the churchwardens for the uſe of the 
poor of the pariſh where the offence was committed or the 
offender apprehended reſpectively, 20s for every pigeon, 
or after one month after his commitment, become bound 
by recognizance with two ſureties, before two juſtices, in 


recognizance to be returned to the next ſeſſions, | 

And by the 2 G. 3. c. 29. If any perſon ſhall ſhoot at 
with an intent to kill or by any means kill or take, with 
a wilſul intent to deſtroy any houſe-dove or pigeon, and 
ſhall be thereof convicted, by confeſſion or oath of one 
witneſs, before one juſtice where the offence was commit- 
ted or the party apprehended, he ſhall forfeit 20 s to the 
proſecutor ; and if not forthwith paid, ſuch juſtice may 
commit him to the gaol or houſe of correction, not ex- 
ceeding 3 calendar months nor lefs than one, unleſs the 
forfeiture ſhall] be ſoonet paid. But this not to extend 


to the owners of dove-coats, with regard to their own 


pigeons. And perſons convicted on this act, ſhall not be 
convicted on any former act: and proſecutions on this act 
ſhall be commenced and carried on with effect within two 
months after the offence committed: and perſons impri- 
foned for default of payment of the penalty, ſhall not be 


liable afterwards to pay ſuch penalty. 


4. But if the pigeons come upon my land, and I kill 
tzem ; the owner hath no remedy againſt me; tho es 
0 


Games 24389 
be liable to the ſtatutes which make it penal to deſtroy 
them. Cro. Ja. 492. 

. Doves in a doveahouſe, young and old, ſhall go to 3 to go to 
the heir, and not to the executor. 1 Inſt. 8. the heir. 


7. Of wild ducks, wild geeſe, und other water fowl. 


I. Every perſon who ſhall ſhoot at, kill, or deſtroy Shooting water 
with any gun or bow, any mallard; duck, tend, or wid- fowl, _. 
geon; and the ſame be proved by cotifeſlion; or oath of 
wo witneſſes, befare (WO 20s — ſhall be committed 
to gaol for three' months, unleſs he pay to the churchwar- 
dens for the uſe of the poor, 20 8 for each fowl, or after 
one month after commitment become bound by recog- 
niz ance with two lureties, before two juſtices, in 201 
each, not to offend again in like manner: Which recog- 
nizance ſhall be returned to the next ſeſſions. 1 F. 0. 27. 


1. a 2 24. 


2. No perſon, between the lat 957 of May, and the Not ts he toſten 


| haſt day of Augu/? yearly, ſhall take, or cauſe to be taken, in the'mulung 


any wild ducks, mal lards, widgeons, teals, or wild geeſe, leaſon. 


with nets or other engines; on pain of a year's impriſon- 
ment, and to forſeit for cvery fowl fo taken 4d, half to 
the king, and half ta him that will fue by action of debt: 
Alfo the juſtices of the peace may enquire of, hear and 
determine the ſame, as in caſes of tre ſpats. 25 H. 0 7's & 

Nevertheleſs, any gentleman, or any other that may 
diſtend 405 a year of freehold,” may hunt and take ſuch 
wild fowl with their ſpaniels only „ Without uſing a net or 
other engine except the long bow. 24. 

But by a ſubſequent ſtatute, if any perſon uni er 
(between June 1. and Oct. 1. yearly, 10 G. 2. c. 32.) ſhall 
by hays, tunnels, or other nets, drive and take any wild 
duck, tea], widgedn, or any other water fowl, in any 
place of reſort ſor wild fawl in the moulting ſcafows ; and 
ſhall be convicted thereof before one juſtice by the oath of 
one witneſs ; he ſhall for every ſuch fowl forfeit 5 8, half 
to the informer, and half to the poor, by diftrefs, ren- 
dring the overplus above the penalty and charges of di- 
lireſs ; for want of diſtreſs, to be committed to the houſe 
of correction not exceeding one month, nor leſs than 14 
days, to be whipt and kept to hard labour. And the nets 
5 ſeized and deſtroyed i in the preſence of the juſtice. 
9 An. c. 25 

3. No perſon from March 31, to June 30, yearly, ſhall Deftro;'ns thei; 
take or deſtray the eggs of any mallard, teal, or other © 

Vol. II. T water 
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Shooling, 


Within what 
times only to be 


Killed. 


Game, 
water fowl ; on pain of a year's impriſonment, ang of 
forfeiting for every egg one penny, half to the king, and 
half to him that will ſue by action of debt; or, the juſ- 


tices of the peace may determine the ſame as in Caſes of 
treſpaſs. 25 H. 8. c. 11. | | 


VI. Of heath fowl, grouſe, and buſtards. 


I. Every perſon who ſhall ſhoot at, kill, or deſtroy, 
with any gun or bow, any grouſe, heath- cock, or moor 
game; ſhall on conviction before two juſtices, by con- 
feſſion, or oath of two witneſſes, be committed to goal 
for three months, unleſs upon conviction he pay to the 
churchwardens for the uſ2 of the poor, 20s, for each 
fowl, or, after one month after his commitment, become 
bound by recognizance with two ſureties in 201 each, 
before two juſtices, not to offend again in like manner : 
the recognizance to be returned to the next ſeſſions. 1 7 


% oo 2. 


2. No perſon ſhall, upon any pretence whatſoever, wil- 
fully take, kill, deſtroy, carry, fell, buy, or have in hispoſ- 
ſeſſion or ule, any heath fowl commonly called Black game, 
between Dec. 10, and Aug. 20 ; nor any grouſe commonly 
called Red game, between Dec. 10. and Aug. 12 ; nor any 
buſtard, between Mar. 1, and Sep. 1, in any year: on pain 
of forfeiting for the. firſt offence any ſum not exceeding 
201, nor leis than 101; and for the ſecond and every 
ſubſequent offence, not exceeding 301, nor leſs than 
201; half to the infarmer, and halt to the poor. 13 G, 
3. e. 55. /. 1,2, 4. | 

Jo be recovered in any of his majeſty's courts of record 
at Weſtminſter, on prolecution within 6 Kalendar months 
after the offence committed, — Or the ſame may be re- 
covered before one juſtice, information on oath being 


made before him within three Kalendar months after the 


offence committed; which ſaid juſtice may convi& the 
offender by confeſſion or oath of one witneſs : and on 
neglect or refuſal to pay, ſhall levy the ſame by diſtreſs, 
together with all coſts and 3 attending the ſame. 
And ſuch juſtice may order the offender to be detained in 
ſafe cuſtody, until return may conveniently be had to the 
warrant of diſtreſs, unleſs the ſaid offender ſhall give ſe- 
curity, by recognizance or otherwiſe, to the ſatisfac- 
tion of ſuch juſtice, for his appearance before him on 
the day appointed for the return of the warrant of diſtreſs, 
ſuch day not exceeding 5 days from the time of 1 
| 1 1 uc 


, 


Game. 


fach ſecurity. And if no ſufficient diſtreſs can be had, 


ſuch juſtice ſhall commir the offender to the common 
gavl or houſe of correction, there to be kept to hard 
Jabour for any time not exceeding 6 nor leſs than 3 
Kalendar months, unleſs the forfeiture, and all coſts 
and charges attending the proſecution be ſooner. paid. 
f And the conviction ſhall be drawn up in this or the 
like form : Be it remembered, that on the day f 
in the year of our Lord A. B. having appeared before 
me ———— one of his majeſiy's juſtices of the peace for the 
tunty of ——— and due proof having been made upon oath 
by one or more credible witneſs or witneſſes, or by confeſſion of 
the party (as the caſe may be) is convicted of (ſpecifying 
the offence, with the time and place where the iame was 
committed, and allo ſpecifying, if known, that it is the 
firſt, ſecond, or any ſubſequent offence againſt this act, 
as the caſe ſhall be). Given under my hand and ſeal the 
diy and year aforeſaid. Which conviction the juſtice ſhall 
cauſe to be written on parchment, and returned to the 


next ſeſſions, there to be filed and kept amongſt the re- 


cords. And the clerk of the peace ſhall grant copies 
thereof, on payment of 1s for each copy. // 6, 7. 


And if any perſon ſhall think himleif aggrieved, he 
may appeal to any general quarter ſeſſions to be holden 


within 4 Kalendar months after the cauſe of complaint 
ſhall ariſe, giving 14 days notice in writing to the juſtice 
and'to every other perſon again{t whom complaint ſhall be 
made; and in 4 days after ſuch notice, entring into re- 
cognizance before a juſtice with one ſufficient ſurety, 


conditioned to try the appeal at, and abide the order of, 


and pay ſuch coſts as ſhall be awarded by the juſtices at 


ſuch ſefions, And the juſtice, having received notice of 


appeal, ſhall return all proceedings had before him, touch- 


ing the matter of the ſaid appeal, to the juſtices at ſuch 


ſefions. And the ſaid juſtices, upon proof of the notice 
given, and of the entring into ſuch recognizance, ſhall 
determine the appeal in a ſummary way, and award coſts 
to either party. And none of the proceedings ſhall be 
quaſhed for want of form, nor removed by certiorari or 
other proceſs into any of the courts at Weſtminſter, /. 10. 
3. By the g An. c. 25. If any perſon whatſoever ſhall 
take or kill any moor, heath-game, or grouſe, in the 
night time; he ſhall, on conviction before one juſtice, on 
the oath of one witneſs, forfeit 5 1, half to the informer, 
and half to the poor, by diſtreſs ; for want of diſtreſs, to 
. - "DS 
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Killing in the 
nighe, or on a 
Sunday er 


Chriſtmaſs day. 
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Burning ling. 


Shooting herons, 


be ſent to the houfe of correction for three months fer 
the firſt offence, and for every other offence four months. 

And by the 13G. 3. c. 80. If any perſon ſhall Know- 
ingly and wilfully kill, take, or deſtroy, or uſe any gun, 
dog, ſnare, net, or other engine, with intent to kill, 
take, or deſtroy, any moor game or heath game, in the 
night, viz. between the hours of 7 at night and 6 in the 
morning from the 12th day of October to the 12th day of 
February, and between the hours of gat night and 4 in 


the morning from the 12th day of February to the 12th 


day of October; or, in the day time, on a Sunday or 
Chriſtmaſs day: he ſhall forfeit for the firſt offence not 


exceeding 201 nor Jeis than 10], for the ſecond offence 


not exceeding 201 nor leſs than 201, for the third and 
every other tubſequent offence 50 l. To be levied and 
recovered as the like penalties ſer ki.ling any hare in the 
night, or on a Sunday or Chriſtmais day, as is above 
ket forth. W 

4. For the better preſerving the red and black game of 
grouſe commonly called heath-cocks, or heath-polts, no 
perſon whatſoever on any mountains, hills, heaths, moors, 
foreſts, chaſes, or other waſtes, ſhall preſume to bura 
between Feb. 2, and June 24, any grig, ling, hcath, ſurze, 
gols, or fern; on pain of being committed to the houſe 
ef correction, for any time not exceeding one month, nor 
Jeſs than ten days, there to be whipt and kept to hard 
labour. 4& 5 W. c. 23. ſ. 11. | 

As here is no method of conviction directed for this 
offence, the juſtices of the peace ſeem to have no cogni- 
zance thereof; but the trial and conviction mult be at tue 
aſſiaes, or in the courts at Veſtminſter. 

In the 5 An. c. 14. there are particular directions con- 
cerning the burning of ling, heath, or brakes in Sherwzd 
foreſt, and other places in Nottinghamſhire, which not be- 
ing of general concern are here omitted. 


VII. Of herons. 


1. Every perſon who ſhall ſhoot at, kill or deſtroy, 
«ny heron, with gun or bow, ſhall on conviction befoie 
two juſtices, by confeſſion, or oath of two witneſſes, be 
committed to gaol for three months, unleſs on conviction 
he pay to the churchwardens for the uſe of the poor, 208 


for each heron, or after one month from his commitment, 


become bound by recognizance with two ſureties in 201 
each, before two juſtices,, not to oftend again in like man- 
| | her: 


ner: The recognizance to be returned to the next ſeſſions. 
J 4 27. fo Bo „ 5 
2. No perſon, without his own ground, ſhall flea, take, None Shall take 
or cauſe to be taken, by mean of craft or engine, any bat by hwking. 
herons, unleſs it be with hawking, or with long bows ; 
on pain of 6s 8 d, to him who ſhall ſue by action of debt: 
or the ſeſſions may call before them perſons ſuſpected, and 
examine hem; and if found in default, may commit 
them till they have found ſurety for payment of the 
forfeiture to the king ; and the juſtices ſhall have the 
tenth part of the forteiture for their labour. 19 H. 7. 
"6 9 | * 
3. And no perſon, without his own ground, ſhall take Young herons, 
any young herons out of the nelt ; on pain of 10s in like 
manner, for every young heron. 19 H. 7. c. 11. 
4. And if any perſon from Aare 31, to June 30, Ease. 
ſhall take or deftroy the eggs of any heron; he ſhall be 
impriſoned for a year, and forfeit for every egg 8 d, half 
to the king, and half to him that will ſue by action of 


— 


debt, ar before the juſtices of the peace. 25 H. 8. c. 11. 


III. Of other focol. 


In general; No manner of perſon, from the laſt day of 
March to the laſt day of June yearly, ſhall by day or 
night, take, or deſtroy any eggs of any kind of wild fowl, 
from or in any neſt or place, where they ſhall chance to 

be laid by any kind of the ſame wild fow] ; on pain of 
impriſonment for a year, and to forfeit for every egg of a 
buſtard 20 d, of a bittour or ſhovelard 8 d, and of other 
wild fowl (except crows, ravens, boſcards, and other 
fowl not uſed to be eaten) 1d; half to the king, and half 
to him that will ſue by action of debt: Alſo the juſtices 
of the peace may determine the ſame, as in caſes of treſ- 


pals. 25 H. 8. c. 11.* | 
: VII. Laws 


 — 
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With regard to fowl not uſed to be eaten, together with cer- 
tain other noxious animals, there were provifi»ns made by an 
ancient ſtature, viz. 8 El. c. 15. intitled, An A for the preſeræ a- 
tron of graine, which it were to be wiſhed night be revived, wich 
2 proper conſideration of the difference of the value of money 
betwixt that time and the preſent; by v.hich it was required, 
that the churchwardens ſhow] | levy by an aſſeſſment, and pay, 
tor the heads of every three old crowe., x Lovghes, ur rohes, 
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ovem 
VII. Laws for. 3 the game ol fiſh in Thom 
particular, g 
45) 
Thiews are ſome acts relating to this ſubject, of which, zulatit 
being of leſs general concern, it is thought ſufficient to 18 G. 
inſert only the titles; viz. 
(1) An act for the preſervation of fiſhing in the tiver dt Wh 
Severn, 30 C. 2. c. 
(2) An act for the increaſe and better preſervation of A 
ſalmon and other fiſh, in the rivers within the counties of 
Southampton and Iilts. 4 An. c. 21. In which ſome al. 7 
terations are made by the 1 G. J. 2. c. 18. 
(3) An Act for the better preſcrvation and improvement | 
- | a _ fiſhery within the river of Thames, and for regulat- L 
ing and governing the company of fiſhermen of the ſaid I 
river. 9 An. c. 26. 
ht 5 * 


1d; of ſixe young crowes, choughes, or rookes, 1d; and 5 
every ſixe egges of any of them, 1d; for every twelve ſtares 
heads, 1d; for every heade of merten hawks, fureſekytte, 
moldkytre, boſarde, ſchagge, cazmeraunt, or ryngtayle, 2d; 
and for two epges of them 1d; for every iron or oſpray's 
heade, 4 d; for the heade of every wood wall, pye, jay, raven, 
kyte, or king” s fiſher, 1d; bulfynce, or other kied that devour- 
eth the blowth of fruit, 1 d; for the heade of every foxe or gray, 
12 d; and for the heade of every fytchewe, polcate, weſel, flote, 
fayre, bade, or wylde cat, 1d; for the heads of every otter or 
hedgehogge, 2 d; for the heads of three rattes or twelve miſe, 
1d; for the beade of every want or moldwarpe, 1 halfpenny. 

Ard by another ancient flatute 24 H. 8. c. 10. Every town- 
ſhip was required to keep a crow net, to deſtroy crows, _ 
and choughs. 

There is ſome ſhadow of theſe regulations ſtill remaining in 
ſome pariſhes, where they give a reward for deſtroying ſeveral 
of the aboveſaid noxious fowl and vermin. Theſe flatutes were 
ſuffered to expire, probably becauſe in a ſhort time there would 
be no need of their continuance; but it might be convenient 
nevertheleſs, to revive the like proviſions from time to time; 
and, amonglt the reſt of the ravenous tribe, to ſet a price now 
at length upon the head of that diſtinguiſhed ſowl, for the ſake 
of which molt of the ancient laws concerning the. winged game 
were enaQed, and which it was felony to deſtroy. But now the 
current hath received a contrary direction; and the hawk him- 
felt deſtroys more game, than gunpowder and hajlſhot which 


| have uſurped his empite. 


(4) An 


Game. 295 
) An act for the more effectual preſervation and im- 


provement of the ſpawa and fry of fiſh in the river of 
Thames, and waters of Medway; and for the better regu- 


lating che fiſhery thereof. 30 G. 2. c. 21. 


(5) An act for the better preſervation of fiſh, and re- 
gulating the fiſheries, in the rivers Severn and Verniew, 


18 G. 3. c. 33. 


| What follows ſeems beſt reducible under theſe heads : 


I. The penalty of fiſhing ia ponds and other private = 
hyheries. | 
II. Rules about the fize, and preſerving the breed 
III. Rules concerning fijhing in or near the ſea, 
IV. Importing fiſh. 


E 7. be penalty of fiſhing in ponds and other private 


fiſheries. 


1. Any man may erect a fiſh pond without licence; who may ere 
becauſe it is a matter of profit, and for the increaſe of a fh fond. 
victua's, 2 Infl. 199. 5 c | 

2. If any treſpaſſers in ponds be thereof attainted at the ꝓhree; ears im 
ſuit of the party, great and large amends ſhall be awarded priſonment and 
according to the treſpaſs ; and they ſhall have three years Sos 
impriſonment, and after ſhall make fine at the king's plea- 


. ſure (if they have whereof) and then ſhall find good ſurety 


that after they ſhall not commit the like treſpaſs: And if 
they have not whereof to make fine, after three years im- 


priſonment, they ſhall find like ſurety ; and if they can- 


not find like ſurety they ſhall abjure the realm. And if 
none ſue within the year and day, the king ſhall have the 
tit? 3 , , , 


Note; Thoſe are treſpaſſers in ponds, who endeavour 
to take fiſh therein. 2 nt. 200. | 


3. If any perſon ſhall unlawfully break, cut, or deſtroy Three months 
any head or cam of a fiſh pond, or ſhall wrongfully fiſhn Wen 


5 3 and treble da- 
therein, with intent to take or kill iſh ; he ſhall on con- mages, 


viction at the ſuit of the king, or of the party, at the aſ- 


ſizes or ſeſſions, be impriſoned three months, and pay 
treble damages; and after the three months expired ſhall 
and ſureties for his good abearing for ſeven years, or re- 
main in priſon till he doth. 5 El. c. 21. /. 2, b. 

| XS | 4. Whereas 


— 


poor. 
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4. Whereas divers ids diſorderly, and mean perſonz, 


betake themſelves to the ſtealing, taking, and killing of 
| fiſh, out of ponds, pools, motes, ſtews, and other ſeve- 


ral waters and rivers, to the great damage of the owners 
thereof; it is enacted, that if any perſon ſhall uſe an 


net, angle, hair, nooſe, troll, or ſpear; or ſhall lay an 


wears, pots, fiſh hooks, or other engines; or ſhall take 
any fiſh by any means or device whatſoever, or be aiding 
thereunto, in any river, ſtew, pond, mote, or other wa. 
ter, without the conſent of the lord er owner of the water; 
and be thereof convicted by confeſſion, or oath of one 
witneſs, before one juſtice, in one month after the of. 
fence ; every ſuch offender in ſtealing, taking or killing 
fich, ſhall for eyery ſuch offence give to the party injured 
ſuch recompence and in ſuch time as che juſtice ſhall ap. 


point, not exceeding treble damages; and moreover ſhall 


pay down to the overſeers for- the ute oÞ the poor, ſuch 
ſum, not exceeding 10s, as the juitice fhall think meet: 
In default of payment, to be levied by diſtreſs ; for want 
of diſtreſs, to be committed to the houle of correction 
not exceeding one month, unleſs he enter into bond with 
one ſurety to the party injured, not exceeding 101, never 
to offend in like manner. 22 & S225. 7: 
And the juſtice may take, cut, and deſtroy all ſuch an- 


gles, ſpears, hairs, nooſes, trolls, wears, pots, fiſh hooks, 


nets or other engines, wherewith ſuch offender ſhall be ap- 
prebended. / 8. | 


Perſons aggrieved may appeal to the next ſeſſions, whoſe 


determination ſhall be final, if no title to any land, roy- 
alty, or fiſhery be therein concerned, /,, 9. 
MH. 32 G. 2. K. and Mallinſan. A conviction for tal- 
ing and filling fiſh, not ſetting forth (amongſt other 
particulars) that the defendant had not the licence or con- 


fent of the 6@uner, was adjudged to be bad. For, by the court; 


The offence provided for againſt the act is Healing fiſh, tak- 
ing it without the conſent of the owner. The juriſ- 
diction givea to the juſtice is over every ſuch offender in 
i-aling, taking, and killing. But the man here is not 
convicted of any offence; for he is not charged with 


ſtealing, nor even with taking and killing the fiſh of an- 


other perſon, or in another perton's pond. It may be 
his own pond, and his own fiſh, for any thing that is 
Rated 


Bu b. ans fieid. 6 09. | 
. Whereas divers idle, diſorderly, and mean perſons, 
have and cep Nets, angles, leaps, piches and other en- 
| D | 45 gines 
D 


the contrary. And the conviction was quaſhed. 
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ines far the taking and killing of aſh out of the ponds, 
waters, rivers, and other fiſheries, to the damage of the 
owners thereof, therefore no perſon hereafter ſhall have 
or keep any net, angle, Jeap, piche, or other engine for 
the taking of fiſh, other than the makers and ſellers 
thereof, and other than the owner and occupier of a river 


or fiſhery ; and except fiſhermen and their apprentices 


lawfully authorized in navigable rivers, And the owner 
or occupier of the river or fiſhery, and every other perſon 
by him appointed, may ſeize, detain, and keep to his 
own uſe, every net, angle, leap, piche, and other en- 
zine, which he ſhall find uſed or laid, or in the poſ- 
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{con of any perſon fiſhing in any river or fiſhery, with- 


out the conſent of the owner or occupier thereof. And 
alſo any perſon, authorized by a juſtice's warrant, may 
in the day time ſearch the houſes, outhouſes, and other 
places of any perſon hereby prohibited to have or keep 
the ſame, who ſhall be ſuſpected to have or keep in his 
cuſtody or poſlefion any net, angle, leap, piche, or other 
engine aforeſaid, and ſeize and keep the ſame to his own 
uſe, or cut or deſtroy the ſame, as things by this act pro- 
hibited to be kept by perſons of their degree. 4&5 V. 
4 23. f 46-08 | 

6. It any perſon ſhall enter into any park or paddock 
fenced in, and incloſed, or into any garden, orchard, or 
yard, adjoining or belonging to any dwelling houſe, in 


Tranſportation 


or pecuniary tore 
feiture. 


or through which park or paddock, garden, orchard, or 


yard, any river or ſtream of water ſhall run or be, or 
wherein ſhall be any river, ſtream, pond, pool, moat, 
ſtew, or other water, and by any ways, means, or de- 


vice whatſoever, ſhall ſteal, take, kill, or deſtroy, any 


fih bred, kept, or preſerved therein, without the eonſent 


of the owner thereof; or ſhall be aiding or aſſiſting there- 


in; or ſhall receive or buy any ſuch fiſh, knowing the 
ſme to be ſo ſtolen or taken as aforeſaid ; and ſhall be 
convicted thereof at the aſſizes, within fix calendar 
months after the offence committed; he ſhall be tranſ- 
ported for ſeven years. And any offender, ſurrendring 
himſelf to a juſtice, or being apprehended or in cuſtody 


for ſuch offence or on any other account, who ſhall make 


confeſſion thereof, and a true diſcovery on oath of his 
accomplice or accomplices, fo as ſuch accomplice may be 
apprehended, and ſhall on trial give evidence ſo as to 


convict ſuch accomplice, ſhall be diſcharged of the offence | 


ſo by him confeſſed. 5 G. 3. c. 14. / 1, 2. 
And if any perſon ſhall take, kill, or deſtroy, or at- 
tempt to take, kill, or deſtroy, any fiſh in any river or 
| | {tream, 


298 


* 


Game. 

ſtream, pond, pool, or other water (not being in any 
park or paddock, or in any garden, orchard, or yard 
adjoining or belonging to any dwelling houſe, but in he 
other incloſed ground being private property); he ſhall 
on conviction before one juſtice, on the oath of one with 
nefs, forfeit 5 l, to the owner or owners of the fiſhery of 
ſuch river or ſtream of water, or of ſuch pond, pool 
moat, or other water: And ſuch juſtice, on complaint 
upon oath, may iſſue his warrant to bring the perſon 
complained of before him; and if he ſhall be convicted 
before ſuch juſtice, or any other juſtice of the county or 
place, he ſhall immediately after conviction pay the faid 
penalty of 51 to ſuch juſtice, for the ule of fuch perſon 
as the ſame is hereby appointed to be paid unto; and in 
default thereof, ſhall be committed by fuch juſtice to the 
houſe of correction for any time not exceeding fix months, 
unleſs the forfeiture ſhall be ſooner paid: Or ſuch owner 
of the fiſhery may bring an action for the penalty (with- 
in fix calendar months after the offence) in any of the 
courts of record at Weſtminſter. / 3, 4. 

Provided, that nothing in this act ſhall extend to ſub. 
je any perſons to the penalties thereof, who ſhall fiſh, 
take, or kill, and carry away, any fiſh in any river or 
ſtream of water, pond, pool, or other water, wherein 
ſuch perſon ſhall have a juſt right or claim to take, kill, 
or carry away ſuch fiſh. /. 5. 

In the cafe of K. and Corden, H. 9 G. 3. The conviction 
was, that on ſuch a Gay, at fuch a place, Martha Bux- 
ton of the pariſh of 4/bborne in the county of Derby, ſpin- 
ſter, cometh in her proper perſon before me R. B. (the 
juſtice) and upon her corporal oath giveth me the faid 
Juſtice to underſtand and be informed, that Uriah Corden 
of Clifton in the pariſh of Aſhborne in the faid county 
gentleman, on the 18th day of June laſt paſt, in the pa- 
riſh of Aſpborne aforeſaid, did fiſn with a net, in a brook 
or ſtream called the Schoo Brock, in that part of the faid 
brook which runneth between the manor of Clifton and 
the manor of Off:at and Underwood in the ſaid county; 
and did then and there take, kill, and deſtroy ſeveral 
fiſh, againſt the form of the ſtatute in ſuch cafe made and 
provided; he the ſaid Uriah Corden not having any juſt 
right or claim to take, kill, or carry away any fuch fiſh; 
and the ſaid part of the ſaid brook or ſtream, wherein and 


whereupon the ſaid fiſh were ſo taken, killed and carricd 


away, not being in any park or paddock, or in any gar- 
eng orchard, or yard, adjoining or belonging to any 
8 | | | | dwell- 
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dwelling houſe, but in other incloſed ground then and 
there being private property. And further, on the ſame 
day and year aforeſaid, and at the place aforeſaid, cometh 
one Fobn Chatterton of Aſbborne aforeſaid gentleman, and 
giveth me the ſaid juſtice to underſtand, that Richard 
Hayne of Aſhborne aforeſaid eſquire is the true and law- 
ful owner of the fiſhery of the aforeſaid part of the ſaid 
brook called Schoo Brook, which runneth between the ma- 
nor of Clifton and the manor of Offeoat and Underwood in 
the county aforeſaid. And thereupon the faid Martha 
Buxton, the informant aforeſaid, prays that the ſaid Uriah 
Corden may be convicted of the offence aforeſaid, accord- 
ding to the form of the ſtatute in ſuch caſe made and 
provided. Whereupon, afterwards, to wit, upon the 
16th day of July in the year aforeſaid in the county a- 
foreſaid, he the ſaid Uriah Corden, being by virtue of 
my wariant brought before me the juſtice aforeſaid, at 
Ajbbarne aforeſaid, to anſwer the ſaid charge contained 
in the ſaid information, and having heard the ſame, he 
the ſaid Uriah Corden is aiked by me the ſaid juſtice, “ if he 
can ſay any thing for himſelf, why he ſhould not be 
convicted of the premiſſes above charged upon him in 
© form aforeſaid.” And becauſe he the ſaid Uriah Corden 
doth not nor can ſay any thing in his own defence touch- 
ing and concerning the premiſſes aforeſaid, but doth of 
his own accord freely and voluntarily acknowledge and 
confeſs all and ſingular the ſaid piemiſſes to be true, in 
manner and form as the ſame are charged upon him in 
the faid information; and becauſe, all and fingular the 
premiſſes being heard and fully underſtood by me the ſaid 
juſtice, it manifeſtly appears to me, that he the ſaid Uriah 
(orden is guilty of the abovementioned offence ſo laid 
to his charge; it is therefore adjudged by me the ſaid 
Juſtice, that the ſaid Uriah Corden is guilty of the afore- 
laid offence; and that he be, and he is hereby con- 
victed by me the juſtice aforeſaid of the premiſſes aſore- 
ſaid, according to the form of the ſtatute aforeſaid; and 
I the juſtice aforeſaid do award and adjudge, that for 
the premiſſes aforeſaid he hath forfeited the ſum of 5 1 
of lawful money of Great Britain, to be paid as the ſta- 
tute aforeſaid doth direct. Two exceptions were taken 
to this conviction. Firſt, It doth not appear that this 
conviction was made upon the complaint of the owner, 
or by authority from the owner; or even that this 
was a fiſhing without the conſent of the owner. W hereas 
it appears clearly, upon conſidering the whole act of par- 
| | liament, 
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liament, and comparing one part of it with another, that 
the complaint of the owner is eflentially neceſſary to give 


juriſdiction to the juſtice. Secondly, Here is no proof 


upon oath, that Mr. Hayne was the owner, or who elſe 
was ſo. John Chatterton's information is not upon oath : 
And it is confined to the time of giving it ; but ſays no- 
thing about who was owner at the time of the fiſhing, 
—Unto theſe exceptions it was anſwered ; Firſt, There 
are no expreſſions in the act which require the complaint 
to the juſtice to be made by the owner, The words are 
general. The juriſdiction is given to the juſtice, upon 
complaint made to him upon oath. Secondly, The de- 
fendant has confeſſed the whole charge: And part of it 
is, that Mr. Hayne was the owner. — The court were of 
opinion, that this conviction is bad. They thought that 
a ſtrict hand ought to be holden over theſe ſummary con- 
victions, and it ought to appear to the court that the juſ- 
tice hath juriſdiction ; which in this caſe doth not ap— 


pear. Here is no complaint from the owner; nor doth 


iteven appear to have been without his conſent. It ought, 
at leaſt, to appear that it was without his conſent. This 
is plainly implied in the act of parliament : The giving 
the penalty to the owner ſhews it. Here, it doth not 
ſufficiently appear that this was private property ; or who 


was the owner. The-witneſs who gave the juſtice to un- 


derſtand ** that Mr. Hayne is the owner,” was not upon 


oath; and was therefore no witneſs, The ownerihip 


is not ſufficiently charged: Neither is it confeſſed. The 
confeſſion goes no further than the matter charged. The 
words in the conviction, “not having any juſt right or 
« claim to take, kill, or carry away any ſuch fiſh,” are 
the words and opinion of /vartha Buxtox ; not of the juſ- 
tice who made the conviction: And they are too ge- 
neral, The proviſo from whence they are taken means 
to except ſuch perſons as have a ſpecial right to fiſh in 
the fiſhery of another. The oftence intended in this 


conviction is, fiſhing in the fiſhery of Mr. Hayne, be- 


ing private property. But all this might be done, for 
any thing that appears upon this conviction, with the con- 
ſent of the owner. The fact ought to appear ſo that 


| the court may be able to judge whether the conviction 


be agrecable to law. If the owner had been the com- 


plainer, that would have fthewn his Giflent : But this 


conviction is upon the complaint of Martha Buxton; and 


it doth not appear that the defendant hath been guilty of 


Sſhing in any water being private property, without 
bh 3 eonſcnt 
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conſent of the owner.—And the conviction was quaſhed. 


1 Barr. Mansf. 2279. . 95 endend 
Ve 7. By the Black act before mentioned, if any perſon Felony, without 
of being armed and diſguiſed, ſhall unlawfully ſteal or take benant of cieryy. 
Ile away any fiſh out of any river or pond; or (whether 
E irmed and diſguiſed or not) ſhall unlawfully and malici- 
5 ouſly. break down. the head or mound: of any fiſh pond, 
8. whereby the fiſh ſnall be loft or deſtroyed, or ſhall reſeue 
45 any perſon iu cuſtady for ſuch offence, ot procure any 
vn other to join with him therein; he ſhall be guilty of. fe- 
i lony without benefit of clergy, gg. 
: 5 PA. 
= II. Rules concerning the afſize, and - preſerving the 
_ breed of fiſh. 5 
4 1. If any perſon ſhall lay or draw any net, engine, or games: a 
p- other device, or cauſe any thing to be done in the Severn, 
th Dee, Wye, Teame, Were, Tess, Ribble, Met ſey, Dan, Air, 
t Ouze, Stwaile, Calder, Wharf, Eure, Darwent, or Trent, 
is whereby the ſpawn or fry of ſalmon, or any kepper or 
_ ſhedder ſalmon, or any falmsn not 18 inches from the 
bo eye to the extent of the middle of the tail, ſhall be taken 
ma and killed; or ſhall ſet any bank, dam, hedge, ſtank, 
. or net croſs the fame, whereby the falmon may be taken, 
1 or hindred from paſſing up to fpawn ; or ſhall between 
i. July Zi, and Nov. 12, (except in the Ribble, where they 
he may be taken between Jan. x, and Sp. 15,) take any ſal- 
* mon of any kind in any of the laid rivers; or ſhall, 
os after Nov: 12 yearly, fiſh there for ſalmon with any net 
10 leſs than 2 inches in the meſh; he ſhall, on conviction, 
2 in one month, before one juſtice, on view, confeſſion, 
. or oath of one witneſs, forfeit 51, and the fiſh, nets, and 
10 engines; half the ſaid ſum to the informer, and half to 
M the poor, by diſtreſs ; for want of diſtreſs, to be com- 
n mitted to the houſe of correction or gaol, not more than 
= three months, nor leſs than one, to be kept to hard la- 
* bour, and ſufer ſuch other corporal puniſhment as the 
Ry juſtice ſhall think fit: The nets and engines to be cut 
at or deſtroyed, in preſence of the juſtice: "The banks, dams, 
1 hedges, and ſtanks, to be demoliſhed at the charge of the 
55 oftender, to be levied in like manner. 1 C. ff. 2. c. 18. 
4 . T 
id Note; It is not ſaid who ſhall have the fiſh - ſo that: 
8 it ſeemeth that they are forfeited te the king, _ $5399 
: | And 


— 
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And no ſalmon out of the ſaid rivers ſhall be ſent to 
London, under fix pounds weight; on pain that the ſend- 
er, buyer, or: ſeller, on the like conviction, ſhall forfeit 
5 I, and the fiſh; halt to the informer, and helf to the 
poor, by diſtreſs; for want of ſufficient diſtreſs, to be 
committed to the houſe of correction or gaol, to be kept 
to hard labour for three months, if not paid in the mean 
time. id. /. 15. | By 


And perſons aggrieved may appeal to the next ſeſſions, 


2d | 5 | 
2. No ſalmon ſhall be taken in the Humber, Ouze, Trent, 
Done, Aire, Darwent, Il harfe, Nid, Yore, Swale, Teſe, 
Tine, Eden, or any other water wherein ſalmon are taken, 
between Sep, 8, and Nov. 11. Nor ſhall any young al. 
mon be taken at mill-pools (nor in other places, 13 K. 
2. J. 1. c. 19.) from Midapril to Midſummer ; on pain 
of having the nets and engines burnt for the firſt offence, 
for the ſecond, impriſonment. for a quarter of a year; 
for the third, a whole year; and as the treſpaſs increaſeth, 
fo ſhall the, puniſhment. And overſcers ſhall be aſſigned 


to inquire hereof. 13 Ed. 1. l. 1. c. 47. That is, under 


the great ſeal, and by authority of parliament, 2 /. 


44>. -: a 5 : 

And no perſon ſhall put in the waters of Thamiſe, 
Humber, Ouze, Trent, nor any other waters, in any time 
of the year, any nets called ſtalkers, nor other ncts or 
engines whatſoever, by which the fry or breed of ſal- 
mons, lampreys, or any other fiſh may in any wiſe be 
taken or deſtroyed; on the like pain. 13 R. 2. fl. 1, 
c. 19. | 5 | 

And the waters of Len, Tyre, Merſee, Ryblyl, and all 
other waters in Lancaſhire, ſhall be put in defence as to 
taking of ſalmon, from Michaelmas to Candl:mas, and in 
no other time of the year. And conſervators ſhall be 
appointed in like manner. 13 R. 2. fl. I. c. 19. 

And the juſtices of the peace (and the mayor of Lendon 
on the Thames and Medway) ſhall ſurvey the offences in 
both acts abovementioned ; and ſhall ſurvey and ſearch 
all the wears in fuch rivers, that they ſhall not be very 
ſtrait for the deſtruction of ſuch fry and brood, but of 


reaſonable wideneſs after the old aflize uſed or accuſtom- 


ed; and they ſhall appoint under- conſcrvators, who ſhall 
be ſworn to make like ſurvey, ſearch and puniſhment, 
And they ſhall inquire in ſeſſions, as well by their office, 
as at the information of the under-conſervators, of all 
defaults aforeſaid, and ſhall cauſe them which ſhall be 
of ; I there- 
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thereof indicted, to come before them; and if they be 


1 thereof convict, they ſhall have impriſonment, and make 

eit fne at the diſcretion of the juſtices: and if the ſame be 

he at the information of an under-conſeryator, he ſhall have 

be half the fine. 17 KR. 3. c. 9. ü 

pt 3. By the 1 El. c. 17. No perſon, of what eſtate, de- Spawn in general 
* pree, and condition ſoever he be, ſhall take and kill any 7% er eee, 

young brood, ſpawn, or fry of fiſh; nor ſhall take and ſeaton. 
ns, kill any. almon or trouts, not being in ſeaſon, being kep- 
per or {hedder ; nor any pike or pikerel not being in 

nt, length 19,inches fiſh or more; nor any ſalmon not being 

ſe in length 16 inches fiſh; nor any trout not being in 

n, length eight inches fiſh; nor any barbel not being in 

4. length 12 inches; and no perſon ſhall fiſn or take fiſh 

. by any device, but only with net or tramel, whereof the 

in meſh ſhall; be two inches and a half broad (angling ex- 

ce, cepted, and except ſmelts, loches, minnies, bulheads, 

Ir; gudgeons, and eels) ;. on pain of forfeiting 208 for every 

th, olfence, and allo the fiſh, nets, and engines. 
ied (Note, in ſome editions of the ſtatutes. it is 201, in 
der others 208; in the record it is not diſtinguiſhable whether 
iſt it is pounds or ſhillings. The latter ſeems more adequate 

: to the offence. ) . 
ies And the conſervators of rivers may inquire hereof by a 
me jury ; and in ſuch caſe they ſhall have the fines. 

of The icet alſo may inquire hereof ; and then the forſeit- 
al- ure mall go to the lord of the leet. And if the ſteward 

be do not charge the jury therewith, he ſhall forfeit 40 8; 
1, half to the king, and half to him that ſhall ſue. And if 

1 the jury conceal the offence, he may impanel another 

2a Jury to inquire of ſuch concealment ; and if it is found, 


the former jury ſhall forfeit every one 20 s, to the lord of 
in me leet, | 5 

be And if the offence is not preſented in the leet within a 
year, then it may be heard and determined at the ſeſſions 


125 or aſſizes. (Saving the right of the conſervators.) 
on And by, the 33 G. 2. c. 27, No perſon ſhall take, 


5 or knowingly have in his poſieſſion either in the water or 
58 on ſhore, or ſell or expoſe to ſale, any ſpawn, fry, or 
0 brood of fiſh, or any unſizeable fiſh, or fiſh out of ſeaſon, 


7 or any ſmelt not five inches long: and any perſon may 
a ſeize the ſame together with the baſkets and package, and 
ent. charge a conſtable or other peace officer with the offend- 
1 er and with the gocds, who ſhall carry them before a 
og Juſtice ; and on conviction before ſuch juſtice, the ſame, 
50 hall be forfeited and delivered to the proſecutor; and 


the 
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the offender ſhall befides forfeit 20 s, to be levied by di- 
ſtreſs by warrant of ſuch juftice, and diſtributed half to 
the proſecutor and half to the poor of the pariſh where 
the offence was committed (and any inhabitant of ſuch 
pariſh, nevertheleſs, may be a witneſs) ; for want of 


ſufficient diſtreſs, to be committed to the houſe of cor. 


rection to be kept to hard labour for any time not exceeding 
three months, unleſs the forfeiture be ſooner paid. 
Provided, that the juſtice may mitigate the ſaid penalty, 
fo as not to remit'above one half. Perſons aggrieved may 
appeal to the next ſeſfions. And che form of the convie- 
tion may be thi Sy | 

Be it cethetnbred, that on. this — day of 
in the ' year of the reign of 4. O. is con- 
victed before me one of his majeſty” s juſtices of 
the peace for the- of for — and 1 do 
adjudge him to pay "Hil forfeit the ſum of ——:; Given 
under my hand and ſea] the mY a_ ny aboveſaid. 7. I 3 


"by 


4. No bade ſhall faſten any nets over rivers, ta fand 
continually day and night; on pain of an hundred thil= 
lings to the Ling: da c LETS 


II. Rules e fiſbing in ur near the ſea.” 


1. No perle ſhall take, kin, or deftroy any Tobſter 
en the coaft of Scotland, from June I, to Sep. 1, on pain 
of 51 ; to be recovered by any perſon who fhall inform 
and ſue for the ſame, on a ſummary complaint before two 


Juſtices of the ſhire on the coaſt where the offence ſhall be 


committed. 9 G. 2. c. 33. . 4. 

2. Every perſon who ſhall ſet up any new wear along 
the ſea ſhore, or in any haven, harbour, or creek, or 
within five miles of the mouth of any haven or Se 
ſhall, on conviction before one juſtice, or mayor, forfeit 
for every offence 101, half to the king, and half to him 
that ſhall ſue; to be levied by the conſtables or church- 
wardens by diſtreſs. 3 F. c. 12. /. 2. 


3. Every perſon who ſhall willingly take, deſtroy, or 


ſpoil any ſpawn, fry, or brood of any "wy fiſh, in any 
wear or other engine or device whatſoever ; ſhall forfeit 
fer every offence 101, in like manner, 3 J. c. 12. 2. 


4. And 


Game. 30 ; 


J. And every perſon who ſhall fiſh in any haven, Har= ee 
bour, or creek, or within five miles of the mouth of any © 
haven, harbour, or creek of the ſea, with any draw-net, 
or drag-net under three inches meſh, viz. 15 inch from 
knot to knot (except for the taking of ſmoulds in Nor folk 
only), or with any nets with canyas, or other engine or 
device, whereby the ſpawn, fry, or brood of ſea fiſh may 
be deltroved ; {hall in like manner forfeit ſuch net, and 
alſo 108, bs every oftence, half to the poor, and half to 
bim that ſhall ſue. 3 F. c. 12. ſ. 2. 

But this act ſhall not extend to any net of leſſer meth, 
only for taking of herrings, pilchards, ſprats, or lavid- 
nian. 1d. /. 

And by a ſubſequent ſtatute, if any perſon {hall uſe at 
fea, on the Engliſh coaſt, any traul- net, drag: net, or ſet- 
net, for catching of any fiſh (except herrings, pilchards, 
ſprats or lavidnian) which hath the meſh leſs than 38 
inches from knot to knot ;z or which hath a falſe or dou- 
ble bottom; or ſhall put one net behind another; he 
ſhall, on conviction (after ſummons) before one juſtice 
where the offender reſides or ſhall be found, on oath of 


nd two witneſſes, in one month after the offence, forteit the 
wh ſame, and alſo 201, half to the informer, and half to the 


poor, by diſtreſs; for want of ſufficient diſtreſs, to be 

committed to gao! for twelve months; and the nets to be 

burnt. 1 C. /. 2. c. 18, Perſons aggrieved may appeal 

to the next ſeſſions. id. 5 N 5 
5. By the ſame act of 1G. fl. 2. if any perſon ſhall Size of fea fith, 


ers bring to ſhore, or expoſe to ſale any fiſh leſs than the 
ain following ſizes from the eyes to the extent of the tail, viz. 
rm bret or turbet 16 inches, brill or pearl 14, codlin 25 
wo whiting 6, baſs and mullet 12, ſole 8, place or dab 8, 
be flounder 7; he ſhall forfeit the fiſh to the poor; and alſa 
8 20 8, half to the informer, and half to the poor; to be 
ng levied in the like manner: for default of payment, or of 
or ſufficient diſtreſs, to be ſent to the next houſe of corree- 
k; tion, or other common gaol of the county, to be ſeverely 
eit whipt and kept to hard Jabour fix days, and not longer 
im 2 14. Perſons * may appeal to the next ſeſ- 
h- ons, 
But by the 33 C. 2. c. 27. Bret or turbot, brill or 
1 pearl, al tho' under the ſaid dimenſions, may be expoſed 
ny to ſale, ſo as the ſame be not fold by retail for above 6d 
eit a pound. And if any greater price ſhall be demanded or 
2. taken, or ſuch fiſh ſhall not be weighed and meaſured if 


xequired ; the ſame thall be forfeited, and the offender 
nd VoI. II. U ſh..11 
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ſhall alfo forfeit 20s, to be recovered, mitigated, and 
applied, as the penalties in the ſaid act mentioned under 
the laſt head, relating to the ſpawn of fiſh, and fiſh under 
ſize, and out of ſeaſon: and the money paid ſhall be re- 
turned to the party who paid the ſame. /. 11. 


IV. Importing fiſh. 


1. If any ling, herring, cod, or pilchard, falmon, 
eels, or congers, taken by foreigners, ſhall be imported or 
expoſed to ſale; any perſon may ſeize the ſame, half for 
himſelf, and half for the poor. 18 C. 2. c. 2. 

2. And by the 1G. /t. 2. c. 18. and 9 G. 2. c. 33. 
no fiſh takefi by, or received of any foreigner, except pro- 
teſtants inhabiting in England, ſhall be imported (except 
eels, ſtock fiſh, anchovies, ſturgeon, botarge, or cavear, 


Jobſter, and turbet) ; on pain of 1001, and the maſter of 


the veſſel 50l, half to the poor and half to the informer 


who ſhall ſue in 12 months in any of the courts at Meſi- 
minſter. | 


For fiſhing, ſo far as the ſalt duties are concerned 


therein, may be conſulted that part of the title Cxtiſe, 
which treateth of the duties upon ſalt. | 


The fiſh markets in Læudon and IVejlmin}ler are regulated 
by the ſtatutes of 22 E. 2. c. 49. 29 CG. 2. c. 39. 33 6. 


3. c. 15. which are too large and not 
general enough to be here inſerted. | | 


A. Appointment of a gamekeeper ; on the 22 & 
03 C. 2. 6c 35. „ 4 206 
TI. © 41 ft. | | | 


WE, efquire, lord of the manor of 


i hereby no- 


minate, authoriſe, and appoint A. G. of P. in the county 


ej < yeaman, to be my gamebeeper of and within my ſaid 
manir of — 
licence, aud authority to kill any hare, pheaſant, partridge, or 
any other game whatſoever, in and upon my ſaid manor of 
fer my ſole uſe, and immediate bent ; and aijo to 
take and ſeize all ſuch guns, bows, greyhounds, ſetting dogs, 


- . — J 
 durchers, or other dogs to #ill bares or conies, ferrets, trams, 


lotobels, bays, or other nets, harepipes, ſnares, or other engines 


Jer tne tabing and killing of conies, hares, pheafants, par- 


, tigen, 


in the county aforeſaid, with full power, 


tride! 
mano: 
law « 
hand 
year, 


B. 


1 S W CITY 


nd 
der 
der 
re- 


Game. 


ridges, or other game, as within the precinéis of my ſaid 
manor of 8 ſhall be uſed by any perſon or perſons who by 
law are prohibited to keep or uſe the ſume. Given under my 
hand and ſeal, this day of in the | 
year, &c. Eo 


B. Warrant to ſearch for dogs and engines; on 


the $2 , 2. 


Weſtmorland, f To — — 


HEREAS complaint hath been made unto me J. P. 
eſquire, one of his majeſty's juſtices of the peace in and 
for the ſaid county, upon the cath of A. I. of in the 
faid county, yeoman, that he the ſaid A. I. hath good ground 
to ſuſpeft and doth ſuſpect that A. O. of aforeſaid 
in the county aforeſaid, yeoman, being a perſon in no reſpect 
qualified by the laws of this realm ſo to do, hath and keepeth in 
his cuſtody a greyhound [ gun, net, &c.] to kill and deſtroy the 
game : Theſe are therefore to command you in his majeſly's 
name to enter into, and ſearch in the day time, the hauſes, 
outhouſes, and other places of him the ſaid A. O. at | 
aforeſaid, and if you there find any greyhound, &c. that you 
feize and keep the ſame for the uſe of A. L. eſquire, lord of the 
manor f in which manor the ſaid houſes, outhouſes, and 
other places, are ſituate and do lie, or otherwiſe that you cut in 
pieces or deſtroy the ſame. Given under my hand and ſeal the 
m— day of in the year, &c. 


» 


C. Information againft a perſon for keeping dogs 
or engines; on the 5 Ann. c. 14. J. 4. 

Weſtmorland. HE information and complaint of A. I. 
| 0 in the county of yeoman, 
made before me J. P. eſquire, one of his mijeſty's juſtices Fd 
the peace for the ſaid county, the — day of —— in the 
year Whs ſaith, That on the day of 
the year at the pariſh of ——— in the county aforeſaid, 
one A. O. of in the county aforeſaid, ſhoemaker, did 
Reep and uſe a certain dog called a greyhound [or as the caſe is] 
to kull and deſtroy the game, he the ſaid A. O. not being qua- 
lified by the laws of this realm ſo to do; whereby he the ſaid 
A. O. hath forfeited the ſum of five pounds. And thereupon 
be the faid A. I. prayeth the judgment of me the juſtice aforeſaid 

| 2 5 in 
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in the premiſſes, and that he may have one moiety of the ſaid 
forfeiture, according to the form of the ſlatute in that caſe made, 
and that the ſaid A. O. may be ſummoned to anſwer the pre. 


miſſes before me the juſtice aforeſaid. 


Before me 
J. P. 
D. Summons thereupon. | 
Weſtmorland. 4 To the conſtable of — in the ſaid 


county, 


W HERE A8 information and complaint hath been made 
before me J. P. eſquire, one of his maje/ly's juſlices 
of the peace for the ſaid county, that A. O. of in the 
county aforeſaid, ſhremaker, on the day of in the 
year at the pariſh of in the county aforeſaid, 
did keep and uſe a certain dog called a greyhound [or as the 
caſe is] to kill and deſtroy the game, he the ſaid A. O. not 
being qualified by the laws of this realm ſo to do + Theſe are 
therefore to require you forthwith to ſummon the ſaid A. O. to 
appear before me at — ix the ſaid county, the —— day of 

at the hour of to anſwer to the ſaid information 
and complaint, and to be further dealt with according to law, 


And be you then there, to certify what you ſhall have done in the 


execution hereof. Herein fail you not. Given under my hand 
and ſeal the day of in the year 


E. Conviction of keeping dogs or engines; on the 
Sn. Th þo +> 


Weſtmorland. E it remembred, that on the day of 
| in the year of the reign of 
of Great Britain, France, and Ireland, king, de- 
fender of the _ and fa forth, at in the caunty 
aforeſaid, A. I. of cometh before me J. P. eſqure, 
one 'of the juſtices of our ſaid lord the king, aſſigned to keep 
the peace of our ſaid lord the king in the ſaid county, and alſo 
to hear and determine divers felones, treſpaſſes and other miſ- 
demeanors in the ſaid county committed, and giveth me the faid 
Juflice to underfland and be informed, that on the —— 
day (4 — in the year aforeſaid, at the pariſh o; 
in the county aforeſaid, one A. O. of the pariſh aforeſaid in 
the county aforeſaid, ſhaemaker, not then having lands and te- 

| | nements, 


FE 


nemen 
fe 
nor f 
for at 
being 
perſon 
park, 
a man 
hill a- 
caſe 1 
day 4 
ofter 

Juſtice 
defen 
he th, 


1 


n 


aid, at 


Game. 


nemerts, nor any other gate of inheritance, in his own or his 
wife's right, of the clear yearly value of 1001 per annum, 
mr for term of life, nor any leaſe nor leaſes of 99 years, nor 
for any longer term of the clear yearly value of 150 1, nor then 
being ſen and heir apparent of an eſquire, nor of any other 
ferſmn of higher degree, nor the owner nor keeper of any foreſt, 
park, chaſe, or warren, nor gamekeeper to any lord or lady of 
a manor. did keep and uſe a certain dog, called a greyhound, 10 
till and deflroy the game, againſt the form of the flatute in that 
caſe made and provided: And afterwards upon the aforeſaid 
day and in the year fir/t abovementioned; he the faid A. O. 
after having been duly ſummoned in this. behalf befare me the 
juſtice aforeſaid, appeareth and is preſent, in order to make his 
defence againſi the ſaid charge, and having heard the fame, 


he the ſaid A. O. is aſred by me the ſaid . if be can ſuy 


any thing for himſelf, why br the faid A. O. fpould not be con- 
uicted of the premiſſes above charged upon him in form afore- 


ſaid; 200% pleadeth that he is not guilty of the faid offence 5 


Nevertheleſs on the day uf aforeſaid in the year afore- 
aforeſaid, in the county aforeſaid, one credible wit- 
nejs, to wit, A. W. of ——yeoman, cometh before me the afore- 
fad juſtice, and before me the ſame juſtice upon his oath on the 
holy goſpel to him then and there by me the aforeſaid juſtice admi- 
niftrcd, depoſeth, fuweareth, and upon his oath aforeſaid affirmeth, 
and ſaith, that the aforeſaid A. O. on the ——— day of 
aforeſaid, in the year aforeſaid at the pariſh of 
afrreſeid, in the county aforeſaid, not then having lands and te- 


nements, nor any other eſtate of inheritance, in his own or his 


wife's right, of the clear yearly value of 1001 per annum, 
nor for term of life, nor any leaſe nor leaſes of qq years, nor 
for any longer term, of the clear yearly value of 150 1, nor then 
being ſon and heir apparent of an eſquire, nor of any other per- 
ſm of higher degree, nor the owner nor keeper of any foreſt, 


park, chaſe, or warren, nor gamekeeper to any lord or lady of 


a manor, did keep and uſe a eertain dog called a greyhound, ta 
kill and deſtroy the game: And thereupon the aforeſaid A. O. the 
m— day of —— in the year afareſaid, at aforeſaid, in 
the county aforeſaid, before me the ſame juſtice, by the oath of 


one credible witneſs aforeſaid, according to the form of the ſtatute 


aforeſaid, is convicted: And for his offence aforeſaid hath for- 


 feited the ſum of five pounds, to be diſtributed as the ſtatute 


aforeſaid doth direct. In witneſs whereef, 1 the faid juſtice ta 
this preſent record of the conviction aforeſaid, have ſet my hand 
and ſeal at — aforeſaid, in the courty aforeſaid, the — 


4% of —— aforeſaid in the year aforeſaid, 


U 3 | If 
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Eame. 


If he doth not appear upon the ſummons, the form may 
be varied accordingly; as is ſet forth ſpecially under the 
title Conviction. 


F. Warrant to diſtrain 51 for keeping dogs or en- 
ines; ieee . 4. 


Weſtmorland. 1 To 3 


HE RE AS A. O. f in the ſaid county, 
ſboemateer, is this day convicted before me J. P. eſquire, 
one of his majeſiy s juſtices W the peace in and for the ſaid 
county, upon the oath of A. W. a credible witneſs, for that he 
the 5 A. O. being a perſon not qualified by the laws of this 
realm ſo to do, on the day of in the -year 
of the reign of did keep and uſe in the pariſh of —— 
2 in the county aforeſaid, a certain dog called a gro- 


hound, to kill and deſtroy the game, by virtue whereof he the 


ſaid A. O. hath forfeited the ſum of 5 1, to be diſtributed as 
herein after is menttonsd : Theſe are therefore in his ſaid na- 


jeſiy's name, to command you to levy the ſaid ſum by dijtriſs 


of the goods of him the ſaid A. O. and if within the ſpace if 


[four] days next after ſuch diſtreſs by you taken, the faid ſum, 
together with reaſonable charges of taking and keeping the ſail 


diſtreſs, ſhall not be paid, that then you do ſell the ſaid gouis 


| fo by you diſtrained, and out of the money ariſing by ſucl ſale 
that jou do pay one half of the ſaid ſum of 51 to A. I. 


of ——— in the ſaid county, yeoman, who informed me of tht 
ſaid offence, and the other half of the ſaid ſum of 51 to ile 
overſeers of the poor of the pariſh of aforeſaid, where 
the ſaid offence was committed, for the uſe of the poor of the 


ſaid pariſh; returning the overplus on demand unto him the faid 


A. O. the reaſonable charges of taking, beeping, and ſelling the 
ſaid diſtreſs, being firſt deducted. And if ſufficient difireſ 
cannot be found of the goods of the ſaid A. O. whereon to ler 
the ſaid ſum of 5 I, that then you certify the ſame to me, together 


with the return of this precept. Gruen under my hand and 


feal the — da . 


in the year . — 


G. Com- 


Yr 


Weſtmorland. 


under my hand and ſeal the — day of —— the 
year, &c. 


Game. 


G. Commitment for want of diſtreſs, for keeping 
dogs or engines; on the 5 An. c. 14. .. 4. 


To the conſtable of in the ſaid 
county, and to the keeper of the houſe 
of correction at 
county, 


HE RE AS A. O. f 
ſhoemaker, was on the ——— day of in the 
— year of ——— convicted before me J. P. eſquire, 
ene of his majeſly's juſtices * peace in and for the ſaid 
county, upon the oath of A. W. a credible witneſs, for that 


be the ſaid A. O. not being a perſon by the laws of this realm 
in the year 


qualified ſo to do, on the — day of 
aforeſaid, did keep and uſe in the pariſh of aforeſaid, 
in the county aforeſaid, a certain dog called a grephound, 10 
kill and deſtroy the game, by virtue whereof he the ſaid A. O. 


hath forfeited the ſum of 51; And whereas on the ſaid ——— 


day of — in the year afore/aid, I did iſſue my warrant to 
the conſtable of to levy the faid ſum of 5 I, by diſtreſs 


and ſale of the goods ef him the ſaid A. O. and to diſtri- 
bute the ſame according as is directed by the flatute in that 
behalf made; and whereas it duly appears to me, as well on 


the oath of the ſaid conſtable, as otherwiſe, that he the ſaid 


conflable hath uſed his beſt endeavnurs to levy the ſaid ſun on 
the goods of the ſaid A. O. as aforeſaid, but that no ſuffi- 


cient diſtreſs can be had whereon to levy the ſume : Theſe are 


afore- 


therefore to command you the ſaid conſtable of 
ſaid, to apprehend the body of the ſaid A. O. and him ſafely 
to convey to the houſe of correction at in the ſaid 
county, and there deliver him to the ſaid keeper thereof, to- 
gether with this precept. And I de hereby command you, the 
ſaid keeper of the ſaid houſe of correction, to receive into 
your cuſtody in the ſaid houſe of correction the ſaid A. O. 
and him there ſafely to keep for the ſpace of three months : 
and for ſo doing this ſhall be your ſufficient warrant., Given 


H. Certiorari bond, on a conviction for keeping 
dogs or engines; on the 5 Anu. c. 14. ſ. 2. 


K all men by theſe preſents, &c. IWhereas the 


above bound A. O. was lately convifted before J. P. 


eſquire, one of his , juſtices of the peace in and 0 
5 the 


in the ſaid 


in the ſaid county, | 
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Game. 


#he county of aforeſaid, of keeping and uſing a 
— aforeſatd in the ſaid county, a greyhound to kill and 
deflroy the game; And whereas the ſaid A. O. bath ſing 
his ſaid conv1f/io1 ſued out his majeſty's writ of certiorari ty 
remove the ſame, and the proceedings thereupon, before ile 
king himſelf wherever he ſhall be in England en 
[the day of the return of the certiorari]: The condition of 
the abcve obligation is ſuch, that if the abovebound A. O. 6 
and ſhall (according to the true intent and meaning of the 
flatute in that caſe made) well and truly pay to the faid A. I. 
within 14 days after the ſaid convittion ſhall be confirmed, or 


a procedendo granted thereupon, his full caſts end charge 


tohich he ſhalt ſuſtain touching er concerning the ſaid convidliun 
end removal thereof by the ſaid writ of certiorari ; then the 
aboveroritten obligation ſhall be void, otherwiſe of force. 


1. Warrant againſt a higler having game. in his 


poſſeſſton; on the 5 An. c. 14. J. 2. 


Weſtmorland, J To the conttable of ——— 


HEREAS A. I. of hath this day made infor- 
* mation and complaint upon cath before me J. P. eſquire, 
one of his majeſiy's jigſtices of the peace in and for the ſaid 
county, that on the day of now lafl paſt, A. O. if 
in the pariſh of ——n the county aforeſaid, innkeeper, at 
aforeſaid, in the pariſh and county aforeſaid, in the houſe 
of him the ſaid A. O. then and there had in his poſſeſſion one 
bare [or, did offer to ſell one hare, or as the caſe ſhall be] 


be the faid A, O. being no ways qualified by the laws of this 


realm, to have the ſaid hare in his cuſtody or poſſeſſion ; againſt 
the form of the ſtatute in that caſe made and provided: Theſe 
are therefore to command you, to bring the faid A. O. before 
me or ſome other of his majeſty's juſtices of the peace for the 
| faid county, to anſwer the premiſſes, and to be further dealt 


withal according to law, Given under my hand and ſeal, ths 


in the 


def 


year, &c. 


K, Warrant 


nk 


the ſaid A. O. on the 


Game. 


K. Warrant to levy 51 on the goods of a higler 


convicted of having game in his cuſtody ; on 


the 5 An. c. 14. J. 2. 


Weſtmorland. } To the conſtable off 


HERE AS A. O. off in the pariſh of 
in the county aforeſaid, higler, is on this 
day of in the year of the 


preſent 
reign of 
of his majeſty*s J uſtices of the peace in and for the ſaid county, 
upon the oath of A. W. a credible witneſs, for that he 
day of in the | 
year of — at the pariſh of —- aforeſaid, in the 
county aforeſaid, had in his cuſtody and poſſeſſion one hare, he 
the ſaid A, O. being no way qualified by the Iaws of this 
realm to have tbe ſaid hare in his cuſtody or poſſeſſion, againſt. 
the form of the flatute in that caſe made, by reaſon whereof, 
he the ſaid A. O. hath forfeited the ſum of 51. Theſe 
are therefors to require you to levy the ſaid ſum of 5 | by 
difireſs of the goods of him the ſaid A. O. and if within 
the ſpace of | five] days next after ſuch diſtreſs by you taken, 
the ſaid ſum of 5 l, together with reaſonable charges of taking 
and keeping the ſaid diftreſs, ſhall not be paid, that then you 
do ſell the ſaid goods ſo by you diſtrained as aforeſaid, and 


out of the money ariſing by ſuch 1525 that you do pay one 
= 


half of the faid ſum of 5 J to A. | yeoman, who 
informed me of the ſaid offence, and the other half to the 
poor of the pariſh of — aforefaid, within which pariſh 


the ſaid offence was committed; returning to him the ſaid A. O. 
the overplus on demand, the reafonable charges of taking, keep- 
ing, and ſelling the ſaid diſtreſs, being firſt deducted: And if 
fufficient difireſs cannot be had of the goods of the ſaid A. O. 
that you certify the ſame to me together with the return of this 
precept. Given under my hand and ſeal the — day fp 


in 1e . — 9er, 


I., Commitment 


duly convicted before me J. P. eſquire, ene 
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Game, 


IL. Commitment on the ſame for want of diſtreſs; 


on the 5 Anu. c. 14. J. 2. 


| To the conſtable of in the faid FW, 
Weſtmorland. j ty, and to the keeper of the houſe of 
| correction at in the faid county. 


17 HEREAS A. O. of 


in the ſaid county, 

| higler, was on the — day of — duly con- 
vic ted before me J. P. efquire, one of his majeſty's juſlices of 
the peace in and for the ſaid county, upon the oath of A. W. 


2 'a credible zwitneſs, for that he the ſaid A. O. © 
the day of — in the ear of ——— 
at the pariſh of — aforeſaid, in the county aforeſaid, 


had in his cufiody, and paſſeſſion one hare, he the ſaid A. O. 
being no way qualified by the laws of this realm to have the 
ſaid hare in his cuſtody or poſſeſſion, againſt the form of the 
flatute in that caſe made, by reaſon whereof he the ſaid 
A. O. hath forfeited the ſum of 5l, And whereas on the 
faid — day of in the year aforeſaid, I did iſſue 
my warrant to the conſtable of to levy the ſaid fum 
of 5 I by difireſs and fale of the goods of him the ſaid 
A. O. and to diſtribute the ſame according as is directed by 
the ſaid ſtatute And whereas it duly appears io me, as well 
en the oath of the ſaid conflable of ——— as otherwiſe, that 
he the ſaid conſtable of — hath uſed his beſi endeavours 
to levy the ſaid ſum on the goods of the ſaid A. O. as 
aforeſaid, but that no ſufficient difireſs can be found where 
to leuy the ſame; Theſe are therefore to require you the cm- 
Hable of Sprefaid, to carry the ſaid A. O. to the ſaid 
houſe of correftion at — aforeſaid, and deliver him ta 
the faid keeper theres, together with this precept. And you 
the ſaid keeper are hereby commanded to receive into your cuſlody 
in the ſaid houſe of correction him the ſaid A. O. and him 
there ſafely to keep for the ſpace of three months, without bail 


or mainpriſe; and for your ſo doing this ſball be your juf- 


ficient warrant. Given under my hand and ſeal the —— 
n+ | — | 


M. Mittimus 


Game. 


— 


M. Mittimus for carrying a gun; on the 33 H. 8, 
c. 6. from Mr. Dalton. | 


To the keeper of his majeſty's gaol at 


— in the county of aforeſaid, 
Weimer ene and to his deputy or deputies there, 
and to every of them. 


O RAS MUCH as this preſent day, A. I. of —— 
yeoman, and B. I. o yeoman, did arreſt and 
bring before me at 
0 in the ſaid county, taylor, whom they had ſeen and 
found the ſame day (as they ſaid) ſhooting in a hand gun, 


charged with powder and hail ſhot, at a coney, in a certain 


place in within the ſaid county, called contrary 19 
the law of the realm, and thereupon prayed that juſtice might be 
dine in that behalf: J John Moore, eſquire, being the next 
juſtice of the peace in the ſaid county to the place aforeſaid, did 
then at -aforeſaid, upon the ſaid requeſt, take the exami= 
nation of the ſaid A. O. and did alſo then and there hear the 
proofs of them the bee A. I. and B. I. touching the ſaid of. 
fence; And for that it did then manifeſtly appear unto me as 


well by the teftimonies of them the ſaid A. I. and B. I. as alſo 


by the plain confeſſion of him the ſaid A. O. that he the ſaid 


A. O. had not then lands, tenements, fees, annuities or offices, 


to the yearly value of an hundred pounds, and that he had fhet 
in the ſaid hand gun in the manner and form as is aforeſatd : 
I do ſend you herewithal the body of him the ſaid A. O. as 
lawfully convicted of the ſaid offence before me, requiring you 
in his majeſty's name, to receive him into your ſaid gaol, and 
him there ſafely to keep, until he ſhall have truly paid the 
pain and forfeiture of 101 laid upon him for his ſaid offence 
by the flatute made in the three and thirtieth year of the 
reign of king Henry the eighth ; that is to ſay, the one moiety 
thereof to our ſovereign lord the king, and the other moiety to 
them the ſaid A. I. and B. I. the firſt bringers of him before 
me. And this ſhall be your ſufficient warrant in this behalf. 
Hereof fail you not, as you will anſwer for your contempt at 
your peril. Given under my hand and ſeal at aforeſaid, 
in the county aforeſaid, the day f in the 


year of the reign 7 


N. Record 


in the ſaid county, one A. O. late 


315 
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Game. 


N. Record of the conviction for carrying a gun; 


on the 33 H. 8. c. 6. from Mr. Dalton. 


Weſtmorland. E it remembred, that en the ———. dey 
| 0 in the year of the 
reign of A. I. / yeoman, and B. I. of 


yeoman, one A. O. late of in the county 
aforeſaid, taylor, found and faw, at x in the county 
aforeſaid, the day and year aforeſaid, with a hand gun 
charged with gun-powder and leaden vail ſbot, ſhooting and 


diſcharging the ſaid gun, at a certain coney then being in q 


certain place there, called —— againſt the form of ile 
flatute in that caſe made and provided ; and therefore ihe 
day and year aforeſaid, him the faid A. O. at — afre- 
ſaid, they did arre/!, and at aforeſaid before me 
eſquire, one (and ne:t unts the ſaid place called 
) of the juſtices of our ſaid lord tbe king, aſſigned 


10 keep the peace in the ſaid county, and alſo to hear and de- 


termine divers treſpaſſes and «ther miſdemeanors in the ſame 
county committed, then with them did bring, requeſting there- 
upon juſtice to be done; which requejt being heard, I the 
ſaid J. P. at afireſaid, the day and year aforeſaid, 
duly thereupon have examined the aforeſaid A. O. at ——— 
aforeſaid, and the proofs of the aforeſaid A. I. and B. I. in 
this behalf have taten: Aud becauſe that gs well by the pros 
aforeſaid, as by the confeſſion of him the ſaid A. O. at 
| aforeſaid, then and there it hath appeared to me 
manifeſily, that the aforefaid A. O. at ——— 4foreſaid, 
when he had not in his own right, nor in the right of his 
wife, to his own uſe, nor any other to the uſe of the ſaid 
A. O. had lands, tenements, fees, annuities or offices to the 
yearly value of one hundred pounds, in the hand gun afore- 


faid, in manner and form aforeſaid, did ſhoot, againſt the | 
form of the ſtatute qforcſuid; I the ſaid J. P. the fre- 


named A. O. at - aforeſaid, the day and year afore- 
ſaid, to the next gaol of our ſaid lord the king, at ——— 
in the county aforeſaid (of the treſpaſs aforeſaid before me 
convicted have commuted, there to remain until the penalty 
and frſeiture of 101 of lawful money of Great Britain, 
be ſhall truly pay or cou to be paid, to wit, one maiety there- 
of to of jaid lord the king, and the other moigty theres 
of to the jail A I. and B. I. the fir bringers of the ſaid 
A. O. before me as is aforeſaid. In witneſs of all which 
I the aforeſaid J. P. 10 theje preſents have put my ſeal. 
Given at — — eforeſaid, the day and year firft above 


Written, 
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Game. 


O. Warrant to ſearch for veniſon or engines; on 
| the 16 C. 3. e. 30. 


Wellmorland. ; To the canſtable of 


HEREAS A. I. of ——— in the ſaid county, yeo- 
* man, hath this day made oath before me J. P. efquire, 
ene of his majeſty's juſßices of the peace in and for the faid 


wnty, that there is reaſon to ſuſpect that A. O. of 
in the ſaid county, taylor, hath in his cuſtody or paſſeſſion, or 


in his dwelling houſe, cuthouſe, yard, garden, or ether place 


aforeſaid, a deer which hath been unlawfully 


at 


ſips, nooſes, toyles, ſnares, and other engines, or ſome of them, 
fir the unlawful taking of deer: Theſe are therefore ts require 
yu, that you do forthwith ſearch him the ſaid A. O. and 
his ſaid dwelling houſe, outhouſe, garden, or place, at 
aforeſaid ; and if on ſuch ſearch you ſhall find any deer ſuſ- 
peeted to have been unlawfully killed, or the head, ſkin, 
ar other part thereof, or any flip, nooſe, toyle, ſnare or 
other engine, ſuſpected to be uſed for the unlawful taking or 
hilling of deer, that you bring the ſame and alſo him the ſaid 
A. O. before me or ſome other of his majeſly's juſtices of the 
peace for the ſaid county, to be examined concerning the pre- 
miſſes, and further dealt with according to law. Herein 
fail not. Given under my hand and ſeal the day of 
— 1 th. ;ear f | 


P. Information againſt a deer-ftealer ; on the 
| 19 3+ 6 20. | 


Weſtmorland, HE information and complaint of A. J. 


1% — in the county e 
gentleman, made upon oath before me J. P. eſquire, one of his 
majeſty*s juſtices of the peace in and for the ſaid county, the 
— day 
eforeſaid ſaith, That on the day of 
— in a certain park of Sir J. B. baronet, called 
— park, in the ſaid county, then and long before and 
Jet being ground incliſed, wherein deer then were and long be- 
fore had been uſually kept, one A. O. late of in the 


county aforeſaid, labourer, unlawfully hunled and attempted to 


hill one fallow deer [or as the Caſe ſhall be] of the ſaid Sir 


J. B. without the conſent of the ſaid Sir J. B. and without” 


being otherwiſe duly authorized ; whereby be the ſaid A. O. 


2 hath 


killed, or the head, ſkin, or other part theres, as alſo divers 


in the year = who on his cath 
in the 


317 
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| Weſtmorland. 3 


Game. 


hath forfeited the ſum of —— And thereupon he the fail 


A. I. prayeth the judgment of me the juſtice aforeſaid in ih, 
premiſſes, and that he may have one moiety of the ſaid for- 


feiture, according to the form of the flatute in that caſe made; 


and that the ſaid A. O. may be brought before me the juſlic 
aforeſaid to anſwer the premiſſes. ES = 


. me | A.. 


Q. Warrant thereupon to apprehend the offender, 


in the ſaid 


Weſtmorland. } n of 


\ \ 7 HEREAS information and complaint upon oath hath 
been made before me J. P. eſquire, one of his majeſly's 


Juſlices of the peace in and for the ſaid county, that on the 


day of: in the year in a certain park of Sir J. B. 
baronet, called park, in the ſaid county, then and ling 
before and yet being ground incloſed, wherein deer then wer, 
and long before had been uſually kept, one A. O. late of — 
in the county aforeſaid, labourer, unlawfully hunted and at- 
tempted to kill one fallow deer of the ſaid Sir J. B. without 
the conſent of him the ſaid Sir J. B. and without being other- 
wiſe duly authorized : Theſe are therefore to require you to ap- 


| prehend the ſaid A. O. and bring him before me the juſlic 


aforeſaid, at the houſe of 


in in the ſaid 
county, on the 


day of this preſent month of 


to anſwer the premiſſes, and io be further dealt with according 


to law. Herein fail you not. Given under my hand and ſed 
the day 0 in the year of our Lor ET 


— 


R. Warrant of diſtreſs againſt a deer ſtealer, on 
the 16 G. 3 c. 30. 


T'o the conſtable of — in the ſaid 


county. 


HEREAS A. O. 


in the ſaid county, la- 


VV bGourer, is this day duly convicted before me J. P. e 
quire, one of his majeſly's juſtices aſſigned to keep the peace 
in the ſaid county, and alſo to hear and determine divers treſ- 


pal 


ſaid A. O. on the 


Game. 


bs and other miſdemeanors in the ſaid county committed, by the 
cath of A. W. yeoman, a credible witneſs, for that he the 
day of in the year ' 
in a certain park of Sir J. B. baronet, called park, in 
the ſaid county, then and long before and yet being ground in- 
uſed, wherein deer then were and long before had been uſually 
kept, unlawfully bunted and attempted to kill one fallow deer 
of the ſaid Sir J. B. without the conſent of him the ſaid Sir 


B. without being otherwiſe duly authorized, againſt the 


furm of the ſlatute in that caſe made and provided; by ks 


wheresf he the ſaid A. O. hath forfeited the ſum of ——— 
1 be diſtributed as herein after is mentioned: Theſe are there- 


fare in his ſaid majeſty's name to command you to levy the ſaid 
ſum by diſtreſs of the goods and chattels of him the ſaid A. O. 


And if within the ſpace of: 


days next after ſuch diſtreſs 
by you taken, the ſaid ſum of 


together with reaſonable 


charges of taking and keeping the ſaid diſtreſs, ſhall not be paid, 


that then you do ſell the ſaid goods and chattels ſa by you di. 
trained; and out of the money arifing by ſuch ſale, that you de 
pay one moiety of the ſaid ſum ef ——to J. K. for the uſe of his 
ſaid majeſiy, his heirs and ſucceſſors ; and the other moiety to 
the ſaid A. I. who proſecutes for the ſame, and who informed 
me of the ſaid offence; returning to him the ſaid A. O. the 
overplus upon demand, the reaſenable charges of taking, keep- 
ing, and ſelling the ſaid diſtreſs being firſt deducted. And if 
ſufficient diſtreſs cannot be had or found, by and on which the 
fad ſum of —— may be levied, you are hereby required 
to certify the ſame to me, within two days after the date of 


this preſent warrant, Given under my hand and ſeal, the | 


n in the year of our Lora 


3. Conſtables return of want of diſtreſs indorſe 
Er” on the warrant. | | 


A C. conflable of within mentioned mateth oath 
„ this day o, in the year within mention- 


ed, that he hath made diligent ſearch for, but doth not know of, 


Before me the juſtice | 
within mentioned A E- 


J. P. 


nor can find ſufficient goods and chattels of A. O. within men- 
tioned, whereof to levy the within mentioned ſum of 
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T. Commitment of a deer ſtealer for want of dif. 
Bets treſs; on the 16 G. 3. c. 30. 


To the conſtable of in the ſaid 
Weſtmorland. ö county, and to the keeper of the com- 
| mon gaol at in the ſaid county, 


HEREAS A. O. ff 


bourer, was on the 


in the ſaid county, la- 
day of duly convic- 


ted before me J. P. eſquire, one of his majeſty's juſtices afjigned 


to keep the peace in the ſaid county, and alſo to hear and de- 
termine divers treſpaſſes and other miſdemeanors in the ſaid 
county committed, by the oath of A. W. a credible witneſs, 
for that he the ſaid A. O. on the day of in 
the year + in à certain park of Sir J. B. baronet, called 
park, in the ſaid county,” then and long before and yet 


being ground incloſed, wherein deer then were and long before 


had been uſually kept, unlawfully hunted and attempted to kill 
one fallow deer of the ſaid Sir J. B. without the conſent of 
him the faid Sir J. B. and without being otherwiſe duly au- 
thorized, againſt the form of the flatute in that caſe madt 
and provided, by reaſon whereof he the ſaid A. O. hath far- 
feited the ſum of and whereas on the ſaid day of 
in the year aforeſaid, I did iſſue my warrant to the con- 
in the ſaid county, to levy the ſaid ſum of —— 
by diſtreſs and ſale of the goods and chattels of him the ſaid 
A. O. and to pay over the ſame according as is directed by 
the ſlatute aforeſaid : And whereas it appears to me, on the 
oath of the ſaid conſtable of —— that he the ſaid conſtable hath 
uſed his beſt endeavours to levy the ſaid ſum of en the goods 
and chattels of him the ſaid A.O. and that no ſufficient diſtreſs 
can be found whereon to levy the ſame : Therefore, in pur- 
ſuance of the flatute aforeſaid, I de hereby command you the 
ſaid conſtable of — ſafely to convey him the ſaid A. O. to the 
faid common gaol at —— aforeſaid, and him to deliver to the 
keeper thereof aforeſaid, together with this precept. And J 
do hereby command you the ſaid keeper of the gazl aforeſaid, 


to receive into your cuſiody in the ſaid gael him the jaid A. O. 


and him there ſafely to keep for the ſpace of one whole year, 
Herein fail you not reſpectively as you will anſwer the con- 


trary at your peril. Given under my band and ſeal, the—— 
day of | 


in the year 


Gaming 


for his gain, lucre, or living, keep any common houle, 
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FR. Dalton ſays, that plaving at cards and dice, and Gaming not an 
{ the like, are not prohibited by the common law; mon lun. 
neither are they mala zn ſe, of their own nature, but only 
prohibited by ſtatute, Dalt. c. 46. | OE 

2. But it hath been ſaid, that all common gaming Gaming houſe a 
houſes are nuſances in the eye of the law, as being great 2ulanee, 
temptations to idleneſs, and apt to draw together numbers 


of diſorderly perſons. x Haw. 198. | . 
3. By the ſtatute of the 33 I. 8. c. 9. No perſon ſhall Gaming houſes 


prutib ted by the 
33 H. 8. 


alley, or place of bowling, coyting, cloyſh, cayls, half 
bowl, tennis, dicing table, or carding, or any unlawful 
game; on pain of 408 a day. / 11. 

But it was reſolved upon this clauſe, in the third year 
of J. 1. that if the gueſts in an inn or tavern, call for a 


pair of dice or tables, and for their recreation play with 


them, or if any neighbours play at bowls for their recrea- 
tion, or the like, theſe are not within the ſtatute; for 
altho' the games be uſed in an inn, tavern, or other 
houſe, yet if the houſe be not kept for gaming, lucre, 
or gain, but they play only for recreation, and for no 
gain to the owner of the houſe, this is not within the 
{tatute, nor is ſuch perſon that plays in ſuch houſe that is 
not kept for lucre or gain, within the penalty of that 
law. Dalt. c. 46. | 

And moreover, by the ſame ſtatute it is further enacted, 
that every perſon uſing and haunting. any the ſaid houſes 
and plays, and there playing, ſhall forfeit 6s 8d, 33 
A 8. C. . 1. | | 

And all and every juſtices of the peace, mayors, ſhe- 
riffs, and other head officers, may enter all ſuch houſes. 
and places, where ſuch game ſhall be ſuſpected to be 
holden ; and as well the keepers of the ſame, as alſo the 
perſons there reſorting and playing, may take, arreſt, and 
impriſon, and keep in priſon, until the ſaid keepers have 
found ſureties to the king's uſe, to be bound by recogni- 
zance or otherwiſe, no longer to uſe, keep, or occupy 
any ſuch houſe, play, game, alley, or place; and alſo 
that the perſons there ſo found, be in like caſe hound by 
themſelves, or with ſureties, no more to play, haunt, or 
exerciſe from thenceforth, in, at, or to any of the ſaid 
places, or at any of the ſaid games. id. fe 14. 
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And the mayors, ſheriffs, bailiffs, conſtables and other 
head officers within every City, borough, or town, ſhall 
make due ſearch weekly, or at the furtheſt once a month, 
in all places where any ſuch houſes or places ſhall be ſuf. 
pected to be kept; and if they ſhall not make ſuch ſearch” 
at the fartheſt once a month, if the caſe ſo require, every 
ſuch perſon offending ſhall forfeit 40s for each month. 


1s. 


And by the ſame act, no manner of artificer, handi- 
craftſman, huſbandman, apprentice, labourer, ſervant at 
huſbandry, journeyman, or ſervant of artificer, mariners, 
fiſhermen, watermen, or any ſerving man, ſhall play at, 
the tables, tennis, dice, cards, bowls, claſh, coyting, 
logating, or any other unlawful game, out of Chri/tmas, 
on pain of 20s, and in Chriſimas to play at the ſaid games 
only in their maſter's houſes, or in their maſter's pre- 
fence ; and alſo no perſon ſhall at any time play at bowls 
in open places out of his garden or orchard, on pain of 
6s 8d. rid. ſ. 16. | 

But any maſter may licence his ſervant to play at cards, 
dice, or tables with himſelf, or with any other gentleman 
openly in his houſe, or in his preſence, id. /. 22. | 

And any nobleman, or other perfon having 1001 a. 
year, may command or licence his ſervants, or family of 
his houſe, to play within the precinct of his houſe, gar- 
den, or orchard, at cards, dice, tables, bowls, or tennis, 
as well among themſelves, as others repairing to the ſame 
houſe. id. f. 23, 

And all juſtices of the peace, mayors, bailiffs, ſheriffs, 
and other head officers, and every of them, finding or 
#nowing any perſon uling unlawful games, contrary to this 
act, may commit every ſuch offender to ward, there to 
remain without bail or mainprize, till he be bound by 
obligation to the king's uſe, in ſuch ſum as by the diſ- 
cretion of the faid juſtices, or other ſuch officers ſhal] be 
thought reaſonable, that they ſhall not from thenceforth 
uſe ſuch unlawful games. id. /. 16. 

And by the 2 G. 2. c. 28. Where it ſhall be proved on 
the cath of two witneſſes before any juſtice of the peace, as 
well as where he ſhall find upon his own view, that any 
perſon hath uſed any unlawful game contrary to the faid 
ſtatute; the faid juſtice ſhall have power to commit him 

to priſon without bail, unleſs and until he ſhall enter into 
fecognizance, with ſureties, or without, at the diſcretion 
of the juſtice, that he ſhall net from thenceforth play at 
or ule ſuch unlawful game. F{. 9g. | 


* 


And where any the forfeitures abovementioned ſhall be 


found within the precincts of any leet, the lord ſhall have 
| — 


Gaming. | 
one half, and the other half ſhall be to him that ſhall ſue 
in any of the king's. courts ; and elfewhere, they ſhall be 
half to the king, and half to him that ſhall ſue in like 
manner. 33 H. 8. c. 9. / 18. = 

But by the 31 El. c. 5. All ſuits to be purſued upon 
any ſtatute (that is, any ſtatute then in force) for uſing 
any unlawful game, ſhall be ſued and proſecuted, or 
otherwiſe heard and determined, in the general quarter 
ſeſſious or aſſi zes of the county where the offence ſhall be 
committed, or in the leet within which, it ſhall happen, 
and not in any wiſe out of the county. /. 7. | 

And no privilege of parliament ſhall be allowed to any 
perſon, againſt whom a proſecution ſhall be commenced, 
for keeping any common gaming houſe, or place for 
playing at any prohibited game. 18 G. 2. c. 34. /. 7. 

4. By the 30 G. 2. c. 24. If any perſon licenſed to ſell 
any forts of liquors, or who ſhall ſell or ſuffer the ſame 
to be ſold in his houſe, outhouſe, ground, or apartment 
thereto belonging, al knowingly ſuffer any gaming with 
cards, dice, draughts, fiufe boards, miſſiihpi, or bil- 
liard tables, ſkittles, nine pins, or with any other imple— 
ment of gaming, in his houſe, outhouſe, ground, or 


apartment thereto belonging, by any journeyman, la- 


bourers, ſervants, or apprentices ; and ſhall be convicted 


thereof on confeſſion, or oath of one witneſs, before one 


— 
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Gaming in pub- 
lick houſes po- 
hibited by the 

30 G. 2, C. 24. 


a 


juſtice, within ſix days after the offence committed; he 


ſhall forfeit for the firſt offence 40s, and for every 
other offence 101, by diſtreſs Ly warrant of ſuch jus 
ſtice; three fourths of which thall be to the church- 


warcens for the uſe of the poor, and one fourth to the 


informer. /. 14. 


And if any journeyman, labourer, apprentice, or ſer- 


vant, Hall game in any houſe, outhoule, ground, or apart- 
ment thereto belonging, wherein any liquors ſhall be 
ſold; and complaint thereof ſhall be made on oath before 


one juſtice where the offeace ſhall be committed: he ſhall 


. 5 D 
iſſue his warrant to the conſtable or other peace officer of 


the place wherein the offence is charged to have been 


committed, or where the offender ſhall reſide, to appre- 
hend and carry the offender before ſome juſtice of the 


place where the offence ſhall be committed, or where the 
offender ſhall reſide; and if ſuch p?rſan ſhall be convicted 
thereof by the oath of one witneſs or confeſſion, he ſhall 
forfeit not exceeding 20 8, nor leſs than 5s, as the juſfce 
ſhall order, every time he ſhall ſo offend and be convicted 
as aforeſaid, one fourth to the informer, and three fourths 
to the overſeers for the uſe of the poor; and if he ſhall 
no: forthwith pay down _ ſame, ſuch juſtice {hl} com- 


- | mit 
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mit him to the houſe of correction or ſome other priſon 
of the place where he tha]! be apprehended, to be kept 
to hard labour for any time not excrecing one Month, or 

until he ſhall pay the forfeiture. / 15. 

And any juſtice vaito whom complaint upon oath man 
be made, ol any oſtence committed againſt this act, ſhall 
iſlue Wire warrant for bringing . him or "rg other 
Juſtice of fuch place, the perſon charged with ſuch of- 
tence; and the juitice before whom he is brought ſhall 
hear and determine the matter, and procecd to judgment 
and conviction : andeif it ſhall appear upon oath to the 
ſatis faction of ſuch juſtice, that any perſon within his ju. 
riid:Ction can give material evidence on behalf of the pro- 
ecutor or of the perſon accuſed, and who will not volun- 
tariiy appear; he ſhall iſſue his fummons to convene him 
to give his evidence ; and if he ſhall neglect or refuſe to 


£ppear on ſuch 3 and no juſt excuſe fhall be of- 


fered, then (on proof upon oath of the ſummons having 
been duly ferved upon him) he ſhall iſſue his warrant to 
bring ſuch witneſs beſore him; and on his appearance, 
if he ſha}] refuſe to be examined on oath, without ofter- 
ing juſt cauſe for ſuch refuſal, the juſtice ſhall commit 
him to the pudlick priſon for any. tme not exceeding 
three months. /. 16, 

And in al} proceedings on this act, any per fon ſhall be 
admitted to be a witneis, notwichltanding his being an 
inhabitant of the place wherein the offence mall have been 
committed. / 18. 

And the juſtice hefore whom any perſon ſal be cons 
victed upon this act, ſhall cauſe the cunviction to be 
drawn up in the form or to the effect following z 


To wit. E it renembred, that on this day if 
— — tht year of his maje/i;'s 
reign A B. is convifted before — of his maje/ly's juli 
ces of the peace for the foil ccurty of [or, for the —= 
riding, or diviſſan, of the ſid county of or, fir the 
erty, J iberts, 0' tron of »— as the caſe ſhall be] for —— 
and te aid de aijiudge bim, or her, * pay and 


forfeit for the ſame, the ſum e, Given ander the 


day aid year ejorijaid, 


The ſame to be written upon, parchment, and tranl- 
mitted to the next ſeifons, to be bled amongſt the re- 
cords ; and if any perion ſha appeal to the ſaid ſeffions, 
the juſtices there {hill upon receiving the ſaid convie— 
tion, procced to hear and determine the matter. J. 19. 
And no certiorari ſnall be granted, to remove any pro- 
ecedings on this act. / 20. 


And 


f 


Gaming. 


And if any perſon convicted of any offence puniſhable 


by this act, ſhall think himſelf agorieved by the judgment 


ol the juſtice before whom he ſhall have been convicted, 
be may appeal to the next ſeſſions, and the execution of 
tie judgment ſhall in ſuch caſe be ſuſpended, the perſon 


convicted entring into recognizance at the time of the 
conviction, with two fureties in double the ſum he ſhall 
have been adjudged to pay, upon condition to proſecute 
ſuch appeal with effect, and to be forthcoming to abide 
the judgment and determination of the ſaid ſeſſions: and 
the ſeſſions ſhail award ſuch coſts as ſhall appear juſt and 


reaſonable to be paid by either party; and if the judge 


ment ſha}l be afirmed, the appellant ſhall immediately 


pay the ſum adjudged to be forfeited together with tuch 
colts as the court mall award, or in default thereof mall 
ſuffer the pains and penalties by this act inflicted upon 
perſons reſpectively who hail neglect to pay or ſhall not 
pay the ſorfeitures by this act to be paid. / 21, 

And no perion puniſted by this act, ſhal! be puniſhed 
ty any other law. /. 22. h 


By the 25 G. 2. c. 26. any houſe, room, garden, C:mins houſe 
5 * 3 y 7 3 9 


or other place kept for publick dancing, muſick, or other wh Lau 
on” e and 20 n:le' 


tberect. 


entertainment of the like kind, in London, or within 
20 miles thereof, without licence as hereafter following 
(except the theatres of Drury- lane, Ceuent Garden, the 
Hay-market, and other entertainments exerciſed by letters 
patents or licence of the crown, or of the lotd chambers 
Jain) ſhail be deemed a diſorderly houſe or place, aud the 


keeper thereof ſhall forfeit 100 |, with full coſts, to him 


who thall ſue (in fix months) in any of the courts at Ve. 
minſler. And the perſon who ſhall appear to act as maſter, 
or as having the management of ſuch diſorderly houſe, 
ſhall be deemed a keeper thereof. | 

Which {aid licence ſhall be granted at the laſt preced- 
ing Michaelmas ſeſſions, and ſhall be ſigned and ſealed by 
four juſtices in open court, and afterwards be publickly 
read by the clerk of the peace, with the names of the 


| juſtices ſubſeribing the ſame; and no licence ſhall be 


granted at any adjourncd ſeffions ; nor ſhall any fee be 
taken for the ſame. And there ſhall be inſerted in ſuch 
licence, and made conditions thereof, that the words fol- 
lowing ſhall be affixed in large capital letters over the door 
or entrance of every ſuch licenied houſe or place, viz. 
Licenſed purſuant to ad of parliament of the twenty fifth of 
king (George the ſecond; and that it ſhall not be opened 
before tive in the afternoon. And in caſe of a breach of 

| 5 — * | Es either 
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Gaming. 
either of the ſaid conditions, the licence ſhall be forfeited 
and revoked by the juſtices at the next feſions, and ſhall 
not be renewed. + 

And to incourage proſecutions againſt perſons keeping 

bawdy houſes, gaming houſes, or other di ſorderly houſes, 
the conſtable, on notice given him in writing by any 
two inhabitants of the pariſh paying ſcot and lot, of an 
perſon keeping ſuch houſe, ſhall forthwith go with them 
to a juſtice of the peace; and ſhall (on their making 
oath that they believe the contents of ſuch notice to be 
true, and entring into a recognizance of 20 1 each to pro- 
duce evidence of the ofence,) enter into a recognizance 
of zo l, to proſecute with effect ſuch perſon at the next 
ſeſſions or affizes, as to the juſtice ſhall ſeem meet: and 
on the conſtable entring into ſuch recognizance, the 


Juſtice ſhall iſſue his warrant for bringing the accuſed 


perſons before him, and ſhall bind them over to appear 
at the ſaid ſeſſions or aſſizes, and ſhall alſo, if he thinks 
fit, demand and take ſurety for their good behaviour in the 
mean time. 1 | 

And if the conftable ſhall negle& or refuſe, upon ſuch 
notice, to go before a juſtice, or to enter into recogni- 
nizance, or ſhall be wilfully negligent in carrying on the 
proſecution, he ſhall forfeit. 201 to each of the ſaid in- 
habitants. 

And on trial, any perſon may giveevidence againſt the 
defendant, notwithſtanding his being a pariſhioner, or 
having entred into fuch recognizance, _ 

And the conſtable ſhall be allowed all the reaſonable 
expences of the proſecution, to be aſcertained by two 
Juſtices ; and ſhall be paid the ſame by the overſeers of 
the poor: and if ſuch perſon be convicted, the overſeers 
ſhall alſo forthwith pay 101 to each of ſuch inhabitants, 
on pain of forfeiting double to the ſaid perſons. | 

And no indictment of ſuch offence ſhall be removed by 
certiorari, „ | 

6. By the ꝙ An. c. 14. Any perſon who ſhall at any 
time or fitting, by playing at cards, dice, tables, or other 

ame whatſoever, or by betting on the ſides of ſuch as do 
lay, [ſe to any one or more perſons fo playing or bet- 
ting in the whole the ſum or value of 101, and ſhall pay 
or iber the ſame, or any part thereof; the perſon ſa 


loſing and paying or delivering the ſame, fhall be at 
liberty in three months to ſue for and recover the ſame 
with coſts, in any court of record: and if he ſhall not 
fue in three months, it ſhall be lawful for any — 
| ue 


os OD 


wy Rf IS 


Gaming. 


ve for and recover the ſame and treble value, with 


coſts; half to ſuch perſon who ſhall ſuz, and half to the 


poor. 2. 

we perſon who ſhall ſo be liable to be fied for 
the ſame, ſhall be obliged and compellable to anſwer on 
oath ſuch bill as ſhall be preferred againſt him, for diſ- 


covering the ſum of money or other ching ſo won. 9 An. 


6. 14. / 3 1839. . % 34: [= 3 


Or «ther game whatſoever] MH. 15 G. 2. Goodburn and 
Marley, It was determined, that horſe races are within 
theſe general words. Str. 1159. So alſo in the caſe of 
Blaxton and Pye, E. 6 G. 3. 2 WVilſin. 309. 

And in the caſe of Lynall and Long bot hom „A. 30 G. 2. 


it was admitted on alb hands that a /t race alſo is withs 


in the ſtatute, and that a footman running againſt 
time is a foot race; but in this caſe, for a flaw in the 
declaration, in not laying the fact cloſe enough to the 
words of the ſtatute, the defendagt had judgment. 2 
Wilfn. 30. 

And by the ſame ſtatute of the 9 Ann. c. 14. If any per- 
ſon ſhall,- at any one time or fitting, win of any one or 
more perlon or perſoas, above the ſum or value of 101; 
he ſhall upon conviction on indictment or information, 


forſeit fave times the value of the ſum of money or other 
things ſo won, to be recovered by ſuch perſon as ſhall 


ſue for the ſame. /. 5. 
And by the 18 G. 2. c. JR If any perſon ſhall win or 


liſe at play, or by betting, at any one time, the ſum or 


value of 191, or within the ſpace of 24 hours the ſum 


or value of 201; he ſhall be liable to be indicted for ſuch 


offence, in fix months, either in the king's bench or at 
the aſſizes; and being convicted, ſhall be fined five times 
the value of the ſum won or loſt, which (after ſuch char- 
ges as the court ſhall judge reaſonable, allowed thereout 


to the proſecutor and evidence) ſhall go to the poor. /. 8. 


And if any offender ſhall diſcover another offender, ſo 
that he be convicted, the diſcoverer ſhall be diſcharged 
from all penalties by reaſon of ſuch offence, if not before 


convicted thereof, and ſhall be admitted as an evidence 


to prove the face, fo g. 
But nothing in this a& ſhall repeal the aforeſaid act 
ot 9 45. id. l. 10. 


7. If any perſon ſhall play at cards, dice, tables, ten- Loſing above 
nis, bowls, kittles, ſhovelboard, or any other paſtime or at ate. 


game whatſoever (other than for _y money) or bet on 
X 4 the 
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Securities to be 
void. 


the ſides of ſuch as ſhall play, and ſhall loſe any ſum ot 


Gaming. 
other thing, exceeding 1001, at any one time or meeting, 
upon ticket, or credit, or otherwiſe, and ſhall not pa 
down the ſame at the time when he ſhall loſe the fame; 
in ſuch caſe be ſhall not be bound to make it good, but 
the contract for the ſame, and for every part thereof, and 
all allurances and ſecurities for the ſame ſhall be void; 
and the winner ſhall forfeit treble value of all ſuch ſuns 
as he ſhall ſo win above 100 1, half to the king, and half 
to him that ſhall ſue in one year in any of the courts 
ot record at I/e/tmin/ler, with treble coſts. 16 C. 2. 
. | | | 

In the caſe of Humphries and Rigby, M. 1608. A bill 
was brought, to be relieved againſt a bond for money won 
at all fours. The plaintiff was a diſtiller, and the defen— 
dant a tapſter at a bowling green, And it appearing that 
the defendant laid the cards, and turned up the knave of 
clubs, which was Jack, ſeveral times together; and being 
an unreaſonable ſum for ſuch perſons to venture; the 
plaintift was relieved, and the bond ordered to be deli— 
vered up, altho* this caſe was not within the ſtatute, the 
bond being for leis than 100 J. For equity always re- 
lieved before the ſtatute, where any fraud appeared. 2 
Abr. Eg. Caf. 184. | "ADD 

8. And all notes, bills, bonds, judgments, mortgages, 
or other ſecurities, where the whole or any part vi the 


_ conſideration ſhall be for money or any other valuable 


thing won by playing at cards, dice, tables, tennis, 
bowls, or other game whatſoever ; or by betting on the 
ſides of ſuch as do game; or for the reimburſing or fc: 
paying any money knowingly lent or advanced, at the 
time and place of ſuch play, to any perſon fo gaming or 
betting, or that ſhall (during ſuch play) ſo piay or bett, 
— ſhall be void: And where ſuch ſecurities ſhall be of 
lands, or ſuch as incumber or affect the ſame ; they {hall 


_enure and be to the ſole uſe and benefit of, and devolve 


upon ſuch perſon as might have ſuch lands, in caſe the 
ſaid grantor, or perſon ſo incumbring the ſame, had 
been dead: And all conveyances to hinder them from 


devolving on ſuch perſon, ſhall be void. 9 An. c. 14. 


„ 5 

Securities] H. 19 G 2. Bear jeau and TI/aimfley, The 
plaintifF and defendant gamed together, at toſſing up for 
five puincas at a time, And the plaintiff having won all 
the defendant's ready money lent him ten guineas at A 


time, and won it, till the defendant had borrowed 120 


gu ineas. 


Gaming. 


vineas, In an action for money lent, it was inſiſted for 
the defendant, that by the g An. c. 14. the plaiatiff could 


maintain no action; for by that act, all ſecurities for 


money lent to game with ſhall be void; and the borrow- 
inz on an agreement to pay, is a ſecurity, But Tee 
Ch. J. held that this was not a caſe within the act, for 
there is not the word contract, as in the ſtatute of uſury; 
and the word ſecurities, as it ſtands in this act, muſt mean 
laſting liens upon the eſtate. The parliament might think 
there would be no great harm in a parol contract, wheie 
the credit was not like to run very high; and therefore 
confined the act-to written ſecurities. Wherefore the 
plaintiff obtained a verdict for 1261. Str. 1249. | 
In the caſe of Rawdon and Shadwell, Apr. 23, 1755. A 
bill was brought by the plaintiff for an injunction, and that 
the defendant might deliver up the plaintiff's bond for 
11501, for money loſt at play, and might refund a ſum of 
1501, paid by the plaintiff in part of the ſaid bond. It 
appeared, that the plaintiff was a lieutenant, and the de- 
tendant a captain in Cotterel's regiment ; and about 14 


O 
years ago, being quartered at Leeds in Yorkſhire, the de- 


fendaut won of the plaintiff in one evening the ſum of 


1150 l. The plaintiff was under age; and being ſo, gave 
a bond for the money to the defendant ; and afterwards, 
when of age, paid 1501, in part. It was infiſted for the 
plaintiff, that the ſecurities by the ſtatute of the 16 C. 2. 
were totally void, and ought to be delivered up; that the 
property of an infant in money loſt at play, is not altered, 
and therefore trover would Nie; and the ſtatute of the 


9 An. was mentioned, and a caſe in 2 Med. gi. For the 


defendant, it was urged, that the plaintiff on the ſame 
evening won of another in the ſame company, to wit, 


the ſurgeon of the regiment, a larger ſum than the 11501, 


which has been paid by him. That fair gaming is not 
malum in ſe. It is only prohibited ſub modo. That the 
caſe cited was of money loſt with falſe dice, which.the 
court takes cognizance of as a cheat, T hat the ſtatute of 
An. gives the court juriſdiction only as to a diſcovery. 
That as to the 150 J, it was paid after he came of age; 
and if the court ſhould order the defendant to refund at 
the diſtance of 14 years, it would occaſion an infinite 
number of applications. That the ſtatute of 16 C. 2. 
gives no remedy to recover money already paid, That 
there has been too long an acquieſcence. That money 
paid, even in caſes of bribery and corruption, cannot be 
recoyered at law. That the ſtatute of An. has directed 
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an action within three months, for money loft and paid 


5 at play.— The lord chancellor ſaid, the decree he ſhould 


Per ſons ſuſpected 


of ſupporting 
themielves by 


tamung. 


make was not founded on any imputation on the charac. 
ter of the defendant, who had put in a very candid an- 
ſwer. But this is a breach of the law, from a falſe 
principle of honour. And he Was of opinion, that the 


plaintiff was intitled to the whole_relief prayed ; that 


a party may come into this court to have a void ſe. 
curity delivered up; that refunding the money is of 
courſe, as the ſtatute has made ſecurity void to all 
intents and purpoſes. | | 

9. And any two juſtices may cauſe to come, or to be 
brought before them, every perſon whom they {hall haye 
juſt cauſe to ſuſpeR to have no viſible eſtate, profeſſion, 
or calling, to maintain themſelves by, but do for the moſt 
part ſupport themſelves by gaming; and if ſuch perſon 
ſhall not make it appear to the ſaid juſtices, that the prin- 
cipal part of his expences is not maintained by gaming, 
they ſhall require of him ſufficient ſecurities for his good 
behaviour for twelve months, and in default of his finding 
ſuch ſecurities, ſhall commit him to the common gaol, 
until he ſhall find ſuch ſecurities as aforeſaid. 9. 4n, 
c. 14. J 6. - | | 

And if he ſhall, during the time for which he ſhall be 


bound, at any one time or fitting, play or bet for any 


ſums or other thing exceeding in the whole the value of 
20s ; ſuch playing hall be dec med a forfeiture of the re- 
cognizance. / 7. | | = 
10. If any perſon ſhall by any fraud, unlawful device, 
or other ill practice in playing at cards, dice, tables, ten- 
nis, bowls, kittles, ſhovelboard ; or by cockfightings, 
horſe races, dog matches, foot races, or other paſtimes or 
games; or by bearing a ſhare in the lakes; or by betting, 
on the ſides of ſuch as ſhall play, act, ride, or run as 
aforeſaid. win any ſum or other valuable thing; he 
ſhall forfeit treble the value, half to the king and half to 
the party grieved (if he ſhall ſue in ſix months), otherwiſe 
to any perſon who ſhall ſue in one year next after the ſaid 
fix months, in any of the courts of record at J/:/imin/ter, 
with treble coſts. . 16 C. 2. c. 7. /. 2. 

And by the 9 An. c. 14. If any perſon ſhall by any 
fraud or ſhift, couſenage, circumvention, deceit, or un- 
Jawful device, or ill practice whatſoever, in playing at 
cards, dice, tables, tennis, bowls, or any the games 


aforeſaid, or beating a ſhare in the ſtakes, or betting on 
the tides of ſuch as do play, win any ſum ot I 
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other valuable thing, and ſhall be convicted thereof upon 


indictment or information; he ſhall forfeit five times the 
value of ſuch money or other thing ſo won, and {ſhall be 
geemed infamous and ſuffer ſuch corporal puniſhment as 
in caſes of wilful perjury; and ſuch penalty to be reco- 
yered by fuch perſon as ſhall ſue for the ſame, by ſuch ad- 
tion as aforeſaid. /. 5. | 5 

2. 9 C. 2. K. and Luckup. The defendant was con- 
vicied on an information upon this act, which ſays, that 
he ſhall forfeit five times the value, to be recovered by a 


33k 


* * 


common informer, upon conviction. And it was moved, 


that 2 fine ſhould be ſet upon the defendant, if he refuſed 
to ſpeak with the proſecutor, But by the court, All the 
judgment that we can give is, that he is convicted; and a 
new action muſt be brought upon that judgment for the 
forfeiture, which was thought ſufficient to deter the offen- 
ders. In the caſe of recuſancy, there is no other judg- 
ment, And the defendant was diſcharged, without any 
fine or coſts. Str. 1048. 


II. And for the preventing ſuch quarrels as may hap- Quarellings 


pen on the account of gaming; if any perſon ſhall aſſault. 
and beat, or challenge to fight, any other perſon what- 
ſoever, on account of any money won by gaming, play- 
ing, or betting, at any the games aforeſaid, he ſhall on 
coaviction thereof by indiciment or information, forfeit 
to the king all his goods and chattels and perſonal eſtate 
whatſoever, and ſhall alſo ſuffer impriſonment without 
bail or mainprize, in the common gaol of the county 
where the conviction ſhall be had, during the term of two 
years. 9 An. c. 14. ſ. 8. + . 
12. It is generally provided by the ſeveral ſtatutes, that 
nothing therein ſhall hinder any perſon from playing at 
any the games aforeſaid, within any of the king's royal 
palaces, where he ſhall then reſide. 3 

13. By the 10 & 11 V. c. 17. All lotteries are de- 
clared to be publick nuſances; and all grants, patents, 


Royal palaceso 
EXcCCe b ted. 


Lottery, a nu- 
ſance. 


and licences, for ſuch lotteries, to be againſt law. 


þ 1. 


14. No perſon ſhall expoſe to be played, drawn, or 
thrown at, or ſhall play, draw, or throw at any lottery, 
either by dice, lots, cards, balls, or any other numbers 


Keeping or play - 
ing at a loticay, 


or figures, or any other way whatſoever; and every 


perſon. who ſhall expoſe to be played, drawn, or thrown 
at, any ſuch lottery, play, or device, ſhall forfeit 500 J, 
one third to the king, one third to the poor, and one 
third with double colts to him that ſhall ſue in the courts 
0 0 at 
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Eafurances, - 
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at IF oftmin/ler ; and the offenders ſhall likewiſe he proſe. 


cuted as common rogues, according to the ſtatutes in that 
caſe made and provided. 10 & 11 . c. 17. /. 2. 
And every perſon who ſhall play, throw, or draw at 
any ſuch lottery, play, or device, ſhall forfeit 20] in 
like manner. /. 3. | 

And all juſtices of the peace, mayors, conſtables and 
other civil officers ſhall uſe their utmoit endeavours ty 
prevent the drawing of any ſuch unlawful lottery, by al 
Hwful ways and means; and every perſon who ſhall ſet 
up, or by writing or printing publiſh the ſetting up any 
fuch unlawful lottery, with intent to have ſuch lottery 
drawn, ſhall forfeit 1001, one third to the king, cne 
third to the poor, and one third with full coſts to him 
bre ſhall ſue in the courts at /YefAminfter. ꝙ An. c. b. 
7. 56. | 
15. Every perſon who ſhall keep any office or place, 
for making inſurances on marriages, births, chriſtnings, 
or ſervice, or any other office or place, under the deno- 
minations of ſales of gloves, fans, cards, numbers, vr 
the queen's picture, for the improvement of ſmall ſums 
of money, ſhall forfeit 5091; one third to the king, one 
third to the poor, -and one third with full coſts to him 
who ſhall ſue. And every printer, or other perſon, who 
fhall by writing or printing publiſh the ſetting up or 


| keeping any ſuch office or place, ſhall forfeit 1001 in like 


Sales of lands 
or goocs; and 
chances in pub- 


ben jotterics, 


manner. 40 An. c. 26. f. icq. > 
16. Every perſon who ſhail keep any office or place, 
under the denomination of ſales of houſes, lands, advow- 
ſons, preſentations to livings, plate, jewcls, thips, goods, 
or other things, for the improvement of ſmall ſums cf 
money; or thall ſei] or expoſe to ſale the ſame or any of 
them, by way of lottery, or by lots, tickets, numbers, or 
figures; or ſhall make, print, advertiſe, or publiſh pro- 
poſals or ſchemes for advancing ſmall ſums of money by 
teveral perſons, amounting in the whole to large ſums, 


to be divided among them by the chances of the prizes | 


in ſome publick lottery; or ſhall deliver out tickets, to 
the perſons advancing iuch ſums, to intitle them to as 
ſhare of the money ſo advanced, according to ſuch pro- 
poſals or ſchemes; or thall make, print or publiſh, any 
propoſa} or ſcheme of the like nature, under any deno- 
mination whaticever. and ſhall be thereof convicted, 


on oath of one witneſs, by two juſtices where the offence 
Mall be committed, or the offender ſhall be found, he 
ſhall, over and above any penalties by any former 0 

| | mags 
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03 againft private lotteries, forfeit ool, one third ta 
the king, one third to the informer, and one third to the 
poor, to be levied-by diſtreſs and fale by warrant of ſuch 


juſtices, and ſhall alſo by ſuch juſtices be commited to 


the county g20l without bail for one whole year, and 
from thence till the ſaid ſum of 500 1 ſhall be paid: Pro- 
vided that perſons aggrieved may appeal to the next quar- 
ter ſellions. And every perſon who ſhall be adventurer 
in, or ay Way Contribute on the account of any ſuch. 
ales, lotteries, propoſals, or ſchemes, ſhall forfeit double 
the ſum contributed, with coſts, half to the king, and 
half to him who ſhall ſue in the courts at Weſtminſter. 
CG. . .. 3% 37> | 5 

And by the 12 C. 2. c. 28. If any perſon ſhall erect, 
ſet up, continue, or keep, any office or place, under the 
deromination of a ſale of houſes, lands, advowſons, pre- 
entations to livings, plate, jewels, ſhips, goods, or other 


things by way of lottery, or by lots, tickets, numbers or | 


beures, cards, or dice; or ſhall make, print, advertiſe, 
ar publiſh propoſals or ſchemes for advancing ſmall ſums 
by ſeveral perſons, amounting in the whole to large ſums, 
to be divided among them by chances of the prizes in 
ſome publick lottery eſtabliſned by act of parliament, or 
ſhall deliver out tickets to the perſons advincing ſuch 
ſums, to intitle them to a ſhare of the money ſo advanced, 
according to ſuch propoſals or ſchemes ; or ſhall expoſe to 
ſale any houſes, lands, advowſons, prefentations to livings, 
plate, jewels, ſhips, or other goocs, by any game, me- 
thod, or device whatſoever, depending upon, or to be 


determined by any lot or drawing, whether it be out of 
a box or wheel, or by cards or dice, or by any machine, 


engine, or device of chance of any kind whatſoever ; 
be ſhall, on convictien before any - juſtice of the peace 
(or mayor) on the oath of one witneſs, or view of ſuch 
juſtice, or confeſſion, forfeit 2001, by diftreſs and ſale, 
by warrant of one juſtice of the county or town where 
the offence ſhall be committed; which ſaid forfeiture 
(after deduQting reaſonable charges of the proſecution} 
ſhall go one third to the informer, and two thirds to 
the poor of the pariſh (except in Bath, where the ſaid 
75 thirds ſhall go to the poor of the hoſpital there). 

And if the offender ſha'l not have ſufficient goods, 
whereon to levy the penalties, or ſhall not immediately 


pa or give ſecurity for the fame ; the juitice before whom: 


he 
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Ace of hearts, 
faro, baſſet, and 
Baal d. | 


+ & 


| Gaming. 

he ſhall be convicted, may commit him to the common 
gaol, not exceeding ſix months. /. 8. | 

And if any witneſs ſhall neglect or refuſe to appear, 
upon ſummons, or ſhall refuſe to give evidence, or give 
falſe evidence; he ſhall forfeit 501, by diſtreſs, by war. 
rant of the perſon iſſuing ſuch ſummons : and if he haye 
not ſufficient goods whereon to levy the 501, he ſhall be 


committed to the common gaol for ſix months. 18G, 2. 


SER | 

ut if any perſon think himſelf aggrieved by the judy. 
ment of any juſtice or mayor, he may appeal to the 
next ſeſſions, giving reaſonable notice to the proſecutor, 
and entring into a recognizance beſore ſome juſtices of 
the peace where the conviction was made, with two 
ſureties, on condition to try ſuch appeal at ſuch next (ef. 
ſions. And if the conviction ſhall be affirmed, the pitty 

appealing ſhall pay to the proſecutor treble coſts. 12 6. 
2. C. 28. 7. 5 · 

And no conviction ſhall be quaſhed by the ſeſſions for 
want of form; nor ſhall be removed by certiorari, till 
after determination in the ſeſſions. id. /. 6. 

And if any juſtice, or mayor, ſhall neglect his duty 
herein ; he ſhall forfeit 101, with full coſts, half to him 
that ſhall ſue (in fix months) in any court of record or 
at the aſſizes, and half to the poor. id. ſ. 9. 

Moreover, every ſuch ſale of houſes, lands, advowſons, 
preſentations, plate, jewels, ſhips, goods, or other things, 
by any game, lottery, machine, engine, or other device, 
depending upon any chance or lot, ſhall be void; and the 
ſame being expoſed to ſale in manner aforeſaid, ſhall be 
forfeited to ſuch perſon as ſhall ſue for the ſame in any 
court of record, or at the aſſizes. id. ſ. 4. 

And, finally, every perſon who ſhall be an adventurer in 
any of the ſaid games, lotteries, or ſales, ſhall forfeit 501 
in like manner. id. ſ. 3. | | 

17. The game of ace of hearts, faro, baſſet, and ha- 
zard, ſhall be deemed games, or lotteries by cards or dice; 
and every perſon who ſhall ſet up, or keep theſe games, 
ſhall be liable to all the abovementioned penalties, for 
ſetting up or keeping any the games or lotteries in this act 
mentioned. 12 C. 2. c. 28. , 2, | 

And every perſon who ſhall play, ſet at, ſtake, or punt 
at any of the ſaid games, (hall forfeit 501 in like manner. 
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18. Alſo the game of paſſage, and every other game Paſſage. 

yith one or more die or dice, or with any other inſtrument, 

engine, Or device in the nature of dice, having one or 

more figures or numbers thereon (back-gammon, and the 

other games played with the back-gammon tables, only 

excepted), ſhall be deemed games or lotteries by dice, 

within the faid act of 12 G. 2. c. 28.—13 C. 2. c. 19. 


* 


——— 


— E ith PEE " 
—_— a 2 — n 


5 Alſo by the 18 G. 2. c. 34. No perſon ſhall keep Roly-polya 
any houſe, room, or place for playing, or ſuffer any perſon _ 
within ſuch place to play at roly poly, or any other game 
with cards or dice already prohibited by the laws of this 
rcalm; and if any perſon ſhall keep ſuch houſe, or ſuffer 
any perſon to play at roly poly, or other game with cards 
or dice prohibited by law, he thall be liable to the penalties 
and proſecution, as by the ſaid act of the 12 G. 2. c. 28. 
18 G. 2. c. 34. /. 1. 5 
And if any perſon ſhall play at roly poly, or any game 
with cards or dice prohibited by law; he ſhall be liable 
to the penalties and proſecution, as by the ſaid act · of the 
12G. 2—186. 2-6 „%% | . 
20. If any perſon ſhall, by colour of any grant from any Foreizn lotteries. 
foreign prince or ſtate, ſet up any lottery, or undertaking | 
in the nature of a lottery, under any denomination what- 
ſoever; or ſhall make, print, or publiſh any propoſal for 
any ſuch lottery or undertaking z or ſhall ſell or diſpoſe of 
any ticket in any foreign lottery ; and ſhall be convicted 
thereof, on oath of one witneſs, before two juſtices where 
the offence ſhall be committed, or the offender ſhall -be 
found, he ſhall over and above any penalties by former 
acts againſt unlawful lotteries, forteit 200 l, one third to 
the king, one third to the informer, and one. third to the 
poor, to be levied by diſtreſs by warrant of ſuch juſtices; 
and ſhall alſo by them be committed to the county gaol 
for one year, and from thence till the ſaid ſum of 2001 
be paid : Provided, that perſons aggrieved may appeal to 
the next quarter ſeſfions. 9 G. c. 19. / 4, 5. | 
And by the 6 G. 2. c. 35. If any perſon ſhall ſell, pro- 
eure, or deliver any ticket, receipt, chance, or number 
in any foreign or pretended foreign lottery, or in any claſs, 
part or diviſion thereof, or in any undertaking in the na- 
ture of a lottery ; or ſhall ſell, procure, or deliver any ticket, 
receipt, chance, or number in any duplicate or pretended 
duplicate of any foreign or pretended foreign lottery ; or 
\1{9 ſhall receive any money for any ſuch ticket, receipt, 
Chance, or number, or in conſideration of any money to 
OY be 
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How far an of- 
fender may be a 
witneſs, 


Vl. How priſoners may be ſet on work. 


Gaming. 


be repaid in caſe any ticket or number in any foreign or 


pretended foreign lottery, or any claſs, part, or diviſion IX 
thereof, ſhall prove fortunate; and ſhall be convideq * 
thereof in the courts at Teminſter, or on the oath of one 
witneſs before two juſtices where the offence ſhall he AI 
committed, or the offender ſhall be found; he ſhall forfeit XI 


2col, one third to the king, one third to the informer, 
and one third to the poor; the ſame (in cafe of conviction 
before the juſtices) to be levied by diſtreſs by warrant of 
ſuch juſtices ; and ſhall alſo be committed to the common 
gaol for a year, and from thence till the 200 | be paid; 
proviced, that perſons aggrieved may appeal to the next 
quarter ſcſhons. /. 29, 30. 

21. No perſon, other than the plaintiff and defendant; 
ſhall be incapacitated from being a witneſs, touching any 
offence againſt the laws for preventing exceſiive and de- 
ceitful gaming, by reaſon of having played, betted, or 
ſtaked at any prohibited game. 18 G. 2. c. 34. / 5. 


For breaking of gaol, ſee Pꝛiſon breaking. 


There is no word in the Engliſh tongue that hath ſuf- 
fered ſo much abuſe as the word gal. It is frequently 
written goal; whereas the words are totally different 
both in ſenſe and pronunciation. Geal is the ſtarting 
and ending poſt at a horſe race: and to fend a man 
thither inſtead of ſending him to priſon, is not conſiſt- 
ent with that ſtrictneſs which is juſtly required by our 

| Jaws in caſes penal. It is a fault of which juſtices' clerks 
and printers are equally guilty,—Whether a gaoler is 
obliged to receive a commitment, addreſſed not to him, 
but to another perſon, is a point that hath not yet been 


conſidered, — 
J. Building and repairing of gabls. 

I. Who ſhall. have the keeping of gadls, 
II. Gaoler ſhall receive criminals. 
TV. How they ſhall be maintained, 

V. Selling of ftrong liquors in gaols. 


VII. How they ſpall be reftrained and kept. 


VIII. Of clergymen to officiate in gaols. 
V clergyinen 10 off 1 Ir Hew 


' Gaol and gaoler. 337 


n or ; 
if:on IX. How priſoners ſhall be delivered. 
ited X. Of gaolers permitting eſcapes. 
a II. Concerning debtors. : . 
rfeit XI. Concerning the priſons of the King's bench 
NY and Marſhalſea. | 
tion | 
it of | 
wy J. Building and repairing of gaols. 
2 H E juſtices, or the greater number of them, within 
5 the limits of their commiſſion, upon preſentment 
5 of the grand jury at the aſſizes (or ſeſſions, 12 G. 2. c. 29. 


F /. 13.) of the inſufficiency or inconveniency of the county 
e- gaol, may contract with any perſon for the building, 
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ix haiſhing, or repairing the ſame, 11& 12 . c. 19. 
rf 2. The expence thereof to be paid by the trea- 
ſurer, out of the general county rate. 12 G. 2. /. 29, 
But this ſhall not extend to gaols held by inheritance; 
nor to charge any perfons in any town or liberty which 
ne have common gaols for felons, and _ commiſſioners of 
tly afize or gaol delivery, for any aſſeſſment to the making 
nt the common gaol for the ſhire. 11 C 12 W. c. 19. 
ng 5 1 be: 
an | | 
t- | a 
ur II. Who ſhall have the keeping of gaols, 
ks , f : 
is The gaol itſelf is the king's, but the Keeping thereof is 1 
n, incident to the office of the ſneriff, and inſeparable from it; 15 
en except ſuch gaols whereof any perſons have the keeping | J 
by inheritance or e ay „ . , VN! 
ig H. 7. c. 10. 2 Inft. 589. EE | Fi 
„ the ſheriffs ſhall put in ſuch keepers for 1 
whom they will anſwer. 14 Ed. 3. fl. 1. c. 10. i 
But by Ns 3 G. c. 15. J. 10. None ſhall buy the office | 15 
of gaoler, on pain of 5001; half to the king, and half to . 5 
him that ſhall ſue. e , : 1 
And a gaoler in fact, is as much puniſhable for a miſe 14 
demeanor in his office, as if he were a rightful gaoler. | 15 
2 Haw..1 34. BE 
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Gaol and gaoler. 
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TIT. Gaoler ſpall receive criminals. 


All felons ſhall be impriſoned in the common gaol, and 
not elſewhere, 5 H. 4. c. 10. TY. 

And if the gaoler refuſes to receive a felon, or take an 
thing for receiving him, he ſhall be puniſhed for the 
ſame by the juſtices of gaol delivery. 4 Ad. 3. c. 10. 
Dalt. c. 170. 5 

But vagrants and other criminals, offenders, and perſon 
charged with ſmall offences, may for ſuch offences, or for 
want of ſureties, be committed either to the common gay], 
or houſe of correction, as the juſtices in their judgment 


ſhall think proper. 6G. c. 19. 


1). Hew they ſhall be maintained. 


Lord Coke ſays, the gaoler cannot refuſe the priſoner 
victuals, for he ought not to ſuffer him to die for want of 
ſuſtenance, 1 II. 295. | 

But this is denied by others; and as there are ſeveral 
ſtatutes which provide for the maintenance of priſoners, 
without ſuppoſing the gaoler any way obliged to it, it 
ſeemeth that this opinion is not maintainable. Bac, Ar. 
Gaol, gaoler. F. | 

For by the 14 El. c. 5. and 12 G. 2. c. 29. they are 
to be provided for by a ſum to be paid out of the general 
county rate, by the high conſtables, to ſuch ſu#icicnt per- 
ſons dwelling nigh the gaols, as ſhall be appointed by the 


juſtices in open ſeſſions, who ſhall be there ready to fe- 
ceive it. | 


V. Selling of ſtrong liquors in gaols. 


By the 24 G. 2. c. 40. No licence ſhall be granted for 
retailing ſpirituous liquors within any gaol or priſon ; and i 
the gaoler ſhall ſell, lend, uſe, or give away, or ſuffer the 
ſame (except by way of medicine) he ſhall forfeit 100 h, 
half to the king, and half with full coſts to him who ſhall 
me [x7 | | | 


And any juſtice, on information on oath, that ſpirituous 


| liquors are kept or diſpoſed of in ſuch gaol, may enter 
and ſearch, or iſſue his warrant to ſearch for, and feize, 


and ſtave, and deſtroy the ſame. /. 18. = 
And if any perſen ſhall endeavour to bring any ſpiritu- 
ous liquors into ſuch gaol, the gaoler or his ſervants 2 
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apprehend and carry him before a juſtice; and if by the 
oath of one witneſs or otherwiſe fuch perſon ſhall be 
convicted, he ſhall be committed to priſon or to the houſe 
of correction, not exceeding three months, unleſs he ſhall 
immediately pay down ſuch fine, not exceeding 20 l, and 
not leſs than 10 1, as the juſtice ſhall impoſe, to be paid 
half to the infor mer, and half to the poor of ſuch gaol, 


And a copy of the three clauſes above, ſhall be hung 
up in each gaol, on pain of the gaoler forfeiting 405, to 
be levied by warrant of one juſtice, on conviction on the 
oath of one witneſs: And any juſtice may enter and de- 


mand a ſight of ſuch copy, and if not ſhewn to him, he 


ſhall immediately convict ſuch gaoler : one half of the 
ſaid penalty to be to the informer, and the other (or the 
whole if there be no informer) to the poor of ſuch gaol. 
7 EG 

And by the 29 C. 2. c. 12. No perſon ſhall retail ale, 
leer, or other liquors, in any priſon, without being licenſ- 
ed in like manner as alehouſe-keepers. 


VI. How priſoners may be ſet on work. 


The juſtices in their general ſeſſions, if they find it 
needful, may provide a ſtock of ſuch materials as they 
find convenient for the ſetting poor priſoners on work, to 
be paid for by the treaſurer out of the general county rate; 
and may pay and provide fit perions to overſee and ſet 
ſuch priſoners on work; and make ſuch orders for accounts 
concerning the premiſſes, as ſhall be thought needful, 
and for puniſhment of neglect and other abuſes, and for 


beſtowing the profits ariſing by the labour of the priſoners 


for their relief, Provided that the ſum to be fo paid do 
not exceed the rate of 6d a week for any one pariſh, 19 C. 


2. c. 4. fo 1. 12G. 2. c. 29. | 


VII. How they ſpall be refrained and kept. 


The county gaol is the priſon for malefaRors ; but pri- 


ſoners for debt, where eſcape lies againſt the ſheriff for 
their eſcaping, may be kept in what place the ſheriff 

pleaſes. L. Raym. 136. | | 
By the 31 C. 2. c. 2. if any perſon ſhall be committed 
to any priſon, for any criminal or ſuppolcd criminil of- 
| "M4 | fence, 


5 


39 


21 


Edol and gaoler. 
fence, he ſhall not be removed from thence, unleſs it he 
by habeas corpus or ſome other legal writ; or where he i; 
removed from one priſon or place to another, within the 


fame county, in order to his trial or diſcharge; or in caſe 
of ſudden fire or infection, or other neceflity : On pain 


that the perſon ſigning any warrant for ſuch removal, and 


the perſon executing the ſame, ſhall forfeit for the firf 
ofence 1001, and for the ſecond 2001, to the party 
grieved. / 9. | | 

But on emergent occaſions, as in caſe of infectious 
diſeaſes, the ſheriff qr gaoler, with the advice and conſent 
of three or more juſtices (1 ©.) may, if they ſhall find it 
needful, provide other ſafe places (with the owner's con- 
ſent) for the removal of ſick or other perſons out of the 


—viuat paols. 19 C. 2. c. 4. 2. 


By the 22 C23 C. 2. c. 20. The gaoler ſhall not put, 
keep, or lodge priſoners for debt and felons together in one 
room or chamber; but they ſhall be put, kept, and lodged 


ſeparate and apart from one another in diſtin& rooms ; on 


pain of forfeiting his office, and treble damages to the 
party grieved. /. 13. 

Nevertheleſs it ſeemeth generally in all cafes where 
man 1s committed to priſon, eſpecially if it be for felony, 
or upon an execution, or but for a treſpaſs or other offence, 
every gaoler ought to keep ſuch priſoner in ſafe and cloſe 
cuſtody ; ſafe, that he cannot eſcape; and cloſe, without 
conference with others or intelligence of things abroad, 
Dalt. c. 170. | : 

And therefore if the gaoler ſhall licenſe his priſoner to 
go abroad for a time, and then to come again, or to go 
abroad with a keeper, tho' he come again, yet theſe ate 
eſcapes. Dalt. c. 170. : 

And hereupon it is lawſul for the gaoler to hamper a 
felon with irons to prevent his eſcape. 1 H. H. 601. 


Dalt. c. 170. and it is ſaid, that a gaoler is no way 


puniſhable for keeping even a debtor in irons, 2 Hau. 
152. 5 : 

But the learned editor of Hale's Hiftory obſerves, that 
this liberty even in the caſe of a felon (much more in the 
caſe of a priſoner for debt) can only be intended, where 
the officer has juſt reaſon to fear an eſcape; as where the 

riſoner is unruly, or makes any attempt to that purpoſe; 
498 otherwiſe, notwithſtanding the common practice of 


gaolers, it ſeems altogether unwarrantable, and contrary 
to the mildneſs and humanity of the laws of England, by 


Which gaolers are forbidden to put their priſoners to an 
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Gaol and gaoler. 341 
pain or torment. And lord Coke, 2 Inſt. 281. is expreſs, 
that by the common law it might not be done... 1 A. He 
01. 
os And if the gaoler keep the ier more ſtrictly than he 
ought of right, whereof the priſoner di th, this is ſelony 
jn the gaoler by the common law : And this i is the cauſe, 
that if 2 priſoner die in gaol, the coroner ought to {it upon 
him, and if the death was owing to cruel] = oppreſſive 

uſaze on the part of the gaoler or any officer of his, it will 
be deemed wilful murder in the perſon guilty of ſuch 
dureſs. 3 Iuſt. 91. Fe 3217, 322. 

But if a criminal, endeavouring to break the raol, af. 
faujt his gaoler, he may be lawfully killed by him in the 
affray, 1 Haw. 71. 1 H. H. 496. For gaolers and their 
officers are under the ſame ſpecial protection that other 
miniſters of juſtice are, And therefore if in the neceſſary 
diſcharge of their duty they meet with refiſtance, whether 
from priſoners in civil or criminal ſuits, or from others 
in behalf of ſuch priſoners, they are not obliged to retreat 
as far as they can with ſafety, but may ireely and without 
retreating repel force with force. And if the party ſo 
refiting happeneth to be killed, this on the part of the 
gaoler, or his officer, or any perſon coming in aid of him, 
will be juſtifiable homicide. On the other hand, if the 
gaoler, or his officer, or any perſon coming in aid of him, 
ſhould fall in the conflit, this will amount to wilful 
murder in all perſons joining in ſuch reſiſtance, It is ho- 
micide committed in defiance of the juſtice of the kingdom. 
Fift, 321. 

But foraſmuch as the coal is intended, in moſt eaſes, 
jor cuſtody and not for puniſhment ; ; and confinement it- 
ſelf in ſuch diſmal abodes is ſufficiently afflictive and. diſ- 
conſoiate ; human nature will plead for thoſe miſerable 
objects, that their condition be rendred as tolerable as the 
caſe will admit of; particularly with regard to cleanlineſs, 
which 1s the parent of health; and wholſome air, which 
is life itſelf. A remarkable eſſect of want of care in 

this reſpect, Sir Michael Foſter takes notice of, in the 
caſe of one Mr. Clarke, who was brought to his trial at 
tie Old Haily ſeffions in il 1750. It being a caſe of 
great expectation, the court = all the paſlages to it 
were extremely crouded. The weather allo was hotter 
than is uſual at that time of the year. Many people who 
were in court, were ſenſibly affected with a very noiſome 
lmell, And it appeared ſoon afterwards, upon an inquiry 
ordered by che court of aldermen, that the whole priſon 
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Gao! and gaoler. 
of Newgate, and all the paſſages leading thence into the 
court, were in a very filthy condition, and had long been 
ſo. What made theſe circumſtances to be at all attended 
to was, that within a week or ten days at moſt aſter the 
ſeſſions, many people who were preſent at Mr. Clarlz's 
trial, were ſeized with a fever of the malignant kind, and 
few who were ſeized recovered. The ſymptoms were 
much alike in al! the patients; and in lefs than fix weeks 
the diſtemper intirely ceaſed. At the time this diſaſter 
happened, there was no ſickneſs in the gaol, moge than 
is common in ſuch places. Which circumſtance, that 
diſtinguiſheth this from moſt of the caſes of the like kind 
which ve have heard of, ſuggeſts a very proper caution, 
not to preſume too far upon the health of the gaol, barely 
becauſe the gaol fever is not among the priſoners, For 
without doubt, if the points of cleanlineſs and free att 
have been greatly neglected, the putrid Huvia which the 
priſoners bring with them in their cloths or otherwiſe, 
eſpecially where too many are brought into a crouded 
court together, may have fatal effects on people who 


are accuſtomed to breathe better air; though the poor 


wretches, who are in ſome meaſure habituated to the 
fumes of a priſon, may not always be ſenſible of any 
great inconvenience from them. The perſons of chief 
note who were in the court at this time, and died of the 
fever, were Sir Samuel Pennant lord mayor for that year, 
Sir Thomas Abney one of the juſtices of the common pleas, 
Charles Clarke eſquire one of the barons of the exchequer, 
and Sir Daniel Lambert one of the aldermen of Lend. 
Of les note, a gentleman of the bar, two or three ſtudents, 
one of the under ſheriffs, an officer of lord chief juſtice 
Lee who attended his lordſhip in court at that time, ſeveral 
of the jury on the Midaleſex fide, and about forty other 
perſons whom buſineſs or curioſity had brought thither, 
fe. 74. | = 
In conformity with theſe humane ſentiments, the fol- 
lowing regulations are eſtabliſhed by the 14 C. 3. c. 50. 
Whereas the malignant fever, commonly called the gaol 
diſtemper, is found to be owing to want of cleanlineſs and 


freſh air in the ſeveral gaols, the fatal conſequences where- 


of might be prevented, if the juſtices of the peace were 
duly authorized to provide ſuch accommodations in gaols, 
as may be neceſſary to anſwer this ſalutary purpole; it 


is therefore enacted, that the juſtices, in their ſeveral 


quarter ſeſſions, ſhall order the walls and cielings of the 
ſeveral cells and wards, both of the debtors and felon*, 
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Gasol and gaoler. 


and alſo of any other rooms uſed by the priſoners in their 
reſpeRive gaols where felons are uſually confined, to be 
ſcraped and whitewaſhed once in the year at leaſt; and to 
be regularly waſhed and kept clean, and conſtantly ſup- 


lied with freſh air by hand ventilators or otherwiſe ; and 


ſhall order two rooms in each gaol, one for the men, and 


the other for the women, to be ſet apart for the ſick pri- 


ſoners, directing them to be removed into ſuch rooms as 
ſoon as they ſhall be ſeized with any diforder, and kept ſe- 


parate from thoſe who ſhall be in health; and ſhall order 
a warm and cold bath, or commodious bathing tubs, to 


be provided in each gaol, and direct the priſoners to be 
waſhed in ſuch warm or cold baths or bathing tubs, ac- 
cording to the condition in which they ſhall be at the time, 
before they are ſuffered to go out of the gao] upon any oc- 
caſion whatſoever. And they ſhall order this act to be 
printed in large and legible characters upon a board, and 
hung up in ſome conſpicuous part of the gaol. And 
they ſhall alſo appoint an experienced ſurgeon or apothe- 
cary, at a ſtated ſalary, to attend the gaol ; who ſhall re- 
port to the juſtices, at each quarter ſeſſions, a ſtate of the 


health of the priſoners under his care. . 1. 


And they ſhall have power, in their ſaid quarter ſeſ- 
ſons, to order cloaths to be provided for the priſoners, 


when they ſee occaſion ; and to prevent the priſoners from 


being kept under ground, whenever they can do it con- 
veniently ; and to make ſuch other orders, from time to 
time, for reſtoring or preſerving the health of priſoners, 
as they ſhall think neceſſary; and alſo to direct the ſe- 
veral courts of juſtice within their reſpective juriſdictions 
to be properly ventilated. /. 2. 7 


And the expences attending the execution hereof, ſo 


far as the ſame ſhall reſpe&t county gaols and courts of 
juſtice belonging to counties, ſhall be paid out of the 


county rates; and ſo far as they reſpe& the gaols and 


courts of juſtice of particular cities, franchiſes, or places, 
that do not contribute to the county rate, ſhall be paid 
out of the public ſtock of ſuch city, franchiſe, or place. 


the juſtices, he may be proceeded againſt in a fummary 
way, by complaint to the judges of aſſize, or to the juſtices 


in their quarter ſeſſions; and if he be found guilty, he ſhall 


Pay ſuch fine as they ſhall impoſe, and be committed in 
5 XL + caſe 


And if the gaoler ſhall neglect or diſobey the orders of 
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Gaol and gadler. 


caſe of non-payment. , id. [It is not ſpecified to What 
place, nor for what time.] * 


VII. of 


tl. 
— 


— — 


* Theſe ſalutary proviſions are owing in a great meaſure to 
the ſuggeſtions of a gentleman whoſe name ought to be for ever 
remembred with honour in the annals of this kingdom. Job 
Howard eſquire, being high ſheriff of the county of Bedford in 
the year 1773, became by virtue of his office acquainted with 
the flate of the gaol, in which he found many things wanting 
to be reformed; and was led on from thence to inquire into 
the condition of other gaols, until at length, by a ſpirit of per- 
ſeverance unexampled in hiſtory, in contempt of the utmoſt 
danger from the gaol diſtemper and other diſcouragements, he 
viſited every county gaol and alſo every city and town gaol and 
houſe of correction in the kingdom ; and after all, travelled 
Into foreign countries, and ſurveyed the prifons in France, 
Flanders, Holland, Germany, and Switzerland, The refelt of 


His inquiries he publiſhed in one volume in guarte, in the year 


1777; wherein he exhibits ſuch a complication of calamity 
and horror in the gaols of this kingdom, as nothing but a pen 
Influenced by his own yearnings and ſenſibility can expreſs, 
He computes that many more perſons die by the gaol fever 
lone, than by the hands of the executioner. He affectingly 
deſcribes the ſallow and mesgre conntenances of emaciated 
objects, who a few months before had gone into the gaol ruddy 
and full of health; ſome expiting on the floors in loathſome 
cells; others having their toes mortified, or quite rotted from 
their feet. Dungeons, ten, twenty, or thirty ſteps under ground, 
and ſome of them covered with water at the bottom; without 
light, and without freſh air. In many of the gaols, men and 
women, debtors and felons, young and old, crowded together. 
Little or no proviſion of dlostbing; no bedding ; no ftraw, or 
if ſtraw, farmed by the gaoler, who changes it not for months 
together. Scanty allowance of maintenance, and this alſo ſome- 
times farmed by the gaoler: no provifion at all in many places 


for debtors; and if defirous to work for their maintenance, 


they are not allowed, left they ſhould furniſh felons with their 
tools in attempting to eſcape, Even in moſt of the houſes of 


correction, neither tools nor materials of any kind, but the pri- 


Toners ſpend cheir time in ſloth, profaneneſs, and deb:uchery, 


to a degree extremely ſhocking, In the gaols, drinking, and 


rioting, and gaming; the gaol being as it were a great inn, 
wherein the gaoler, though he is reſtrained from ſel ing ſp:''tus 


ous liquors, yet is regularly licenſed to ſell ale and beer; ind 
anitead of receiving a ſalary for the trouble of his office, ſome- 


times paying an annual rent for its emolumruts. 


Mr. 


Gaol and gaoler. 


VIII. Of clergymen to officiate in gaols. 


The juſtices in ſeſſions may appoint clergymen to of- 
ficiate in gaols according to the rites of the church of 
England, and allow to each a ſalary not exceeding 501 a 
year; to be paid by the treaſurer out of the county rate. 
13 6. 3. c. 58. | | 

L. How 


_— * hs, * 


FT 


- "Mr. Howard's account of the for eign priſons forms a ſtriking | 
contraſt. In many of them, regularity and order, Men and. 


women, debtors and felons, kept feparate. Cleanlineſs in every 
department. The ſewers kept open, Plenty of freſh water. 
Prifoners not kept in irons. No gaol fever. Debtors few; in 
France, only in proportion of fix debtors to two hundred felons 
whereof one principal reaſon is, that the creditors maintain 
them in gaol. Felons alſo in the gaol, in proportion, not nu- 
metous; becauſe they come tothetr trial ſpeedily after commit- 
ment. Executions very rare; the convicts being condemned 
to labour, and therein regularly and conſtantly employed: In 


Amflerdam, for ſome years paſt, only about one execution in a 


year; and in all the ſeven united provinces, ſeldom more than 
four, five, or fix. 1 5 

D pon the whole; the regulations effected by the aforeſaid act 
of the 14 G. 3. and other improvements which may be ſuggeſted, 
though they are and may be very uſeful in their kind, yet are 
daly palliative, and do not extend to the root of the diſorder, 
which lies deeper, and 1s to be attributed in the firſt place to 
the want of proper buildings. The gaols were originally in 
the caſtles z and what kind of priſons theſe were, ſuch of them 
as yet remain in the caſtles ſufficiently demonſtrate. And thoſe 
which have been erected in after-times, diſtinct from the caſtles, 
have followed the ſame contracted model, being calculated 
merely for ſafe cuſtody, with ſcarce any other conſideration, 
br any thoughts of guarding againſt the total deſtruction of pri- 


foners, If Mr. Hoavard's plan of building gaols, and his rules 


for conducting and governing them, were adopted, there is lit= 
tle reaſon to doubt but that priſoners would be as well taken care. 
of in England as in other countries. | | 
Upon this humane plan, the ftatute of the 19 G. 3. e. 74. 
bath eaacted, that penitentiary houſes ſhall be erected, and ſhips 
„ veſſ-ls provided, for the puniſhment by hard labour (and 
reformation, if it may be) of perſons convicted of grand or 
petiy !/arceay, or other crime, for which by the laws of this 
ealm they are able to be tranſported to any parts beyond the 
eas: Which is inſerted under the title Tran/portat.on, 
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Gaol and gaoler. 
N. How priſoners ſhall be delivered. | 


By the 3 H. 7. c. 3. Thoſe that have the cuſtody of 
gaols, muſt certify the names of all priſoners, to the juſtices 
of gaol delivery, in order to their trial or diſcharge ; on 
pain of 51, | 


And if a gaoler detains a priſoner in gaol after his acquit- 
tal, unleſs it be for his fees (not for meat, drink, or lodg- 


ing), this is an unlawful impriſonment. 2 It. 53. 
And a gaoler muſt not diſobey a writ of habeas corpus, 
for want of his fees; but the court will not turn the 


priſoner over till the gaoler be paid all his fees. 2 
Haw. 151. 9 

But by the 14 G. 3. c. 20. If the priſoner is acquitted, 
or diſcharged upon proclamation for want of proſecution, 
or hath no bill found againſt him, he ſhall pay no fee to 
the gaoler for his diſcharge; but ſuch fee as hath been 


uſual, not exceeding 13s 4d, ſhall, on certificate of a 


judge or juſtice before whom ſuch priſoner ſhall have been 
diſcharged, be paid out of the general county rate. 


X. Of gaolers permitting eſcapes. 


If the gaoler voluntarily ſuffer a priſoner to eſcape, he 
ſhall be puniſhed in the ſame manner as the priſoner ought 
to have been who eſcaped ; and if he negligently permit 
him to eſcape, he ſhall be puniſhed by fine and impriſon- 


ment. And the ſheriff ſhall anſwer for him. 2 Haw. 


134, 5, 6. | | 
But the principal gaoler Ss only finable for the volun- 


tary eſcape of a felon ſuffered by his deputy ; for no one 


ſhall ſuffer capitally for any crime, but he who is actually 
guilty of it. 2 Haw. 135. | 


But for a negligent eſcape ſuffered by his bailiff, the 


ſheriff is as much liable to anſwer, as if he had actually 


ſuffered it himſelf; and the court may charge either the 


| ſheriffor bailiff for it: And if a deputy gaoler be not ſuffi- 


cient to anſwer a negligent eſcape, his principal mult 
anſwer for him. 2 Haw, 135. | 


AI. Con- 


AI. Concerning debtors. * 
a I. By the 32 G. 2. C. 28. No ſheriff, bailiff, or other Arreſting and bl Y 
_ officer, ſhall carry any perſon by him arreſted or being in gin to g. 14008 
his cuſtody by virtue of any writ or other proceſs, to any [1:8 
1. tavern, alchouſe, or other publick victualling or drinking 1% 
= houſe, or to the private houſe of any ſuch officer or of 1:88 
8 any tenant or relation of his witheut his free conſent; Hub 
” nor charge him for any liquor, victuals, or other thing bl ; 
"I whatſoever, but what he ſhall call for of his own accord; 1 
a nor cauſe or procure him to call for any ſuch, but what Wk 
he ſhal! call for voluntarily; nor demand, directly or in- LOR 
d, directly, any other or greater fee than is by law allowed 7 
n, nor take any gratuity for keeping him out of gaol; nor 1x88 
bo carry him to gaol within 24 hours from the time of the 500 
4 arreſt, unleſs ſuch perfon arreſted ſhall refuſe to be carried Well 
74 to ſome ſafe and convenient dwelling houſe of his own . 
5 appointment within ſome city or market town (if there 1 
arreſted), otherwiſe within 3 miles from the place of arreſt, th 
ſo as ſuch dwelling houſe be not the houſe of the perſon Wy 
arreſted, and be within the reſpective diviſion or liberty. als 4 
1. ; | 48 
4 And no ſheriff, bailiff, or other officer, ſhall take more 1 
he for one or more nights lodging, or for a day's diet, or #198 
bt other expences of any perſon under arreft, than ſhall be 6 
Ms allowed by order of ſeſſions: Which ſeſſions ſhall make "FS 
n- order therein, and vary the ſame from time to time as they 15 
15. | fhall ſee occaſion; and ſhall cauſe a copy of every ſuch 13 x 
order, and of every variation or alteration thereof, ſigned 5 5 
n= | by the clerk of the peace, to be put and kept up in ſome 7 
ne conſpicuous place in the ſeſſions houſe or other proper I þ 
ly | 0 that the ſame may be there ſeen and examined. 1 
25 : 
he And every ſheriff, and other perſon intruſted with the 
ly execution of proceſs, ſhall deliver a printed copy of the 
he ſeveral clauſes in this act relating to bailiffs and other per- 
R- ſions to be employed under them, to every ſuch bailiff and 
uſt other perſon; and ſhall alſo make it part of the condition 


of the bond to be given by ſuch bailiff or other perſon, that 

he will ſhew and deliver a copy of the ſaid clauſes to every 

„ perſon he ſhall arreſt and go with to any publick or other 
| houſe where any liquor ſhall be fold, and that he will 
permit every perſon ſo arreſted or any friend of his, to 

read over the ſame clauſes before any liquor, meat, or 

| | et victuals 
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Gaol and gaoler. 
victuals ſhall be called for or brought to ſuch perſon: And 


if any bailiff ſhall offend in the premiſſes; he ſhall, beſides 
the breach of the condition of the bond, be deemed guilty 


of a miſdemeanor in the execution of the proceſs, and 


p uniſhable as ſuch by virtue of this act. /. 3. « 

2. And the ſheriffs and gaolers ſhall ſuffer any priſoner 
for debt, at his will and pleaſure to ſend for or to have 
brought unto him at ſeaſonable times in the day, any beer, 
ale, victuals, or other neceſſary food, from what place he 


ſhall think fit, or can have the ſame ; and alſo to have 


and uſe ſuch bedding, linen, and other neceſlaries, as 


he ſhall have occaſion for and think fit, or ſhall be ſup- 
plied with, without purloining or detaining the ſame, or 
requiring him to pay for the having or uſing thereof, or 
putting any manner of reſtraint or difficulty upon him in 
relation thereunto. . 4. | | 
3. The two lords chief juſtices and lord chief baron, 
or two of them, together with the mayor and two alder- 
men of London, or with three aldermen without the 
mayor, in reſpe& of the priſons within the faid city; and 
the ſaid lords chief juſtices and chief baron, or two of 
them, together with three juſtices of the peace of Mid- 
dleſex and Surry reſpectively, for the priſons within the 
ſaid counties; and elſewhere, the juſtices in ſeſſions, —- 
{ſhall eſtabliſh tables of the rates and fees to be taken by 
gaolers within their reſpective juriſdiction, and vary the 


ſame from time to time as they ſhall ſee occaſion. The 


ſame to be ſigned reſpectively by the ſaid judges, mayor, 
aldermen, and juſtices within London, Middleſex, and 
Surry; and elſewhere, to be ſigned by 3 or more juſtices 
in ſeſflons, and afterwards reviewed and confirmed or 
moderated by the judges of aſſize (or juſtices of great 
ſeflions in Wales and Cheſhire) at the next aſſizes to be 
held after making or varying the ſame as aforeſaid ; the 
ſame to be afterwards ſigned by the ſaid judges of aſſize 
and three juſtices of the peace of ſuch diviſion or place 
reſpectively. /. 5 

And preper rules and orders, for the better government 
of the reſpective gaols and priſoners therein, ſhall be made, 
and altered from time to time as there ſhall be occaſion, 
by the courts of Weſtminſter hall for the ſeveral priſons 
belonging to the ſaid courts : And by the ſaid lords chief 
juſtices and chief baron or two of them, together with the 
mayor of London and two aldermen, or with 3 aldermen 
without the mayor, for the priſons within the ſaid city: 
And by the ſaid lords chief juſtices aud chief baron or two 
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of them, together with 3 juſtices of the peace, for the 


priſons within Middleſex and Surry; and elſewhere, by 
three or more juſtices in ſeſſions, for the priſons within 
their reſpective diſtricts; the ſame to be afterwards re- 
viewed, and altered if thought neceſſary, by the judges of 
aſſize at the next aſſizes after making or altering the ſame : 
And after every making or altering as aforeſaid, the ſame 
ſaall be ſigned by the ſaid ſeveral perſons authorized to 
make, review, or alter the fame. ſ. 6. | 
And duplicates of every ſuch table of fees and of orders 
which ſhall be made for the priſons belonging to the ceurts 
of Weſtminſter hall ſhall be inrolled in ſuch court: And 
for any other priſons, ſhall be tranſmitted to the clerk of 


the peace, to be inrolled by him, without fee; and every 


ſuch clerk of the peace ſhall cauſe another copy thereof to 
be hung up in the court where the aſſizes or quarter ſeſ- 
ſions ſhall be held, there to remain and be inſpected; and 
ſhall cauſe another copy thereof to be tranſmitted to the 


gaoler; and ſuch gaoler ſhall forthwith cauſe the ſame to 


be hung up in ſome open place and in a conſpicuous 
manner in his gaol; and to be there kept up, ſo as that 


the priſoners may have free reſort thereto, at ſeaſonable 


times in the day, without paying any thing for the 
ſame. id. 2 
And the courts of Weſtminſter hall ſhall, in every 


Michaelmaſs term, inquire: whether ſuch tables of fees and 


ſuch rules or orders are there hung in the ſeveral prifons 
to them belonging, and duly complied with : And the 
judges of aſſize ſhall make like inquiry, and ſhall ſupply 


and redreſs whatever they ſhall find e ae or tran{- 


greſſed relating thereunto; and ſhall expreſly give in charge 
to the grand jury, to make inquiries thereof. /. 7, 8. 
And no gaoler ſhall take, directly or indirectly, of any 
priſoner for debt, damages, coſts, or contempt, any other 
fee for his commitment, or coming into gaol, chamber 


rent there, releaſe or diſcharge, than ſhall be allowed in 


the ſaid table of fees: And every ſheriff, gaoler, or other 
officer, who ſhall in any wiſe offend againſt this act, ſhall 
for every ſuch offence (over and above ſuch other penal- 
ties or puniſhments as he ſhall be liable to by the laws 
now in force) forfeit to the party grieved 501, with tre- 
ble coſts-. £ 
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4. The courts at Weſtminſter, juſtices of aſſize (and charities te 
great ſeſſions), juſtices of the peace, and commiſſioners gaols. 


for charitable uſes, ſhall from time to time inquire con- 


cerning gifts and bequeſts to poor priſoners ; who mY 
RE 7 end 


a 
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ſend for papers and witneſſes, and examine perſons upon 
oath, and order and ſettle the payment thereof in ſuch 
eaſy and expeditious way as they ſhall think proper. 


Os 

And a table of fuch benefactions, after every fuch ſet. 
tling thereof, ſhall be tranſmitted to the clerk of the 
peace, to be regiſtred by him without fee; and another 
table to the gaoler, to be hung and kept up by him in 
ſome conſpicuous place in his gaol, where the priſoners 
may have eaſy refort thereto without fee. /. 10. 

5. On the petition in term time of any perſon being or 
having been under arreſt, complaining of any exaction 
or abuſe by the gaoler or other officer, unto any of the 
courts of record at Weſtminſter rom whence the proceſs 
iſſued ; or, in vacation time, to any of the judges of ſuch 
court, or to the judges of aſſize or great ſeſſions, or judges 
of any other court of record from whence ſuch proceſs 
iſſued; they ſhall hear and determine the ſame in a ſum- 
mary way, and make ſuch order thereupon for redrefling 
the abuſes, and for puniſhing the offender, and for mak- 
ing reparation to the party injured, as they ſhall think 
juſt, together with full colts of the complaint; the ſame 
to be inforced by attachment, or in any other manner as 
other orders of the ſaid courts or judges may be inforced. 

+ 34s;:: 
How priſoners þ 6, If any perſon ſhall be charged in execution, for any 
may be e ſum not exceeding 1001, and ſhall be minded to deliver 
2 i *#-Q: up to his creditors who ſhall ſo charge him in execution, 
all his eſtate and effects towards the ſatisfaction of tbe debt 
wherewith he ſhall fo ſtand charged; it ſhall be lawful for 
ſuch priſoner, before the end of the firſt term which ſhall 
be next after his being ſo charged in execution, to exhibit 
a petition to any court of law from whence the proceſs 
jſſued, or to the court into which he ſhall be removed by 
habeas corpus, or ſhall be charged in cuſtody, and ſhall 


Redreſs of griev- 
ances, 


remain in the priſon thereof; certifying the cauſe of his 


impriſonment : | 

And ſetting forth therein, not only a juſt and true ac- 
count of all the real and perſonal eſtate which he or any 
perſon in truſt for him is intitled to at the time of his pe- 
titioning, and of all incumbrances and charges affecting 
the ſame ; but alſo a juſt and true account of all the real 


and perſonal eſtate which he, or any perſon in truſt for 


him or for his uſe, was intereſted in or intitled to at the 
time of his impriſonment, either in poſſeſſion, remainder 
er expectancy, to the beſt of his belief, and ſo far as his 

| knowledge 
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knowledge extends; and likewiſe a juſt and true account 
of all ſecurities wherein any part of his eftate conſiſteth, 
and of all deeds, evidences, writings, books, bonds, notes, 
and papers concerning the ſame or relating thereto; and 
the names and places of abode of the witneſſes to all ſecu- 
rities, bonds, and notes, and where they are to be met 
with, ſo far as his knowledge extends: 

And before ſuch petition ſhall be received by any ſuch 


court, he ſhall cauſe to be given or left unts or for all the 


creditors at whoſe ſuit he ſhall ſtand charged in execution 
as aforeſaid, their executors or adminiſtrators, and at their 
uſual places of abode (or to their attorney or agent laſt 
employed in the cauſe, if ſuch creditors, or their cxecutors 
or adminiftrators; cannot be met with, and not otherwiſe) 


14 days at leaſt before ſuch petition ſhall be preſented and 


received, a notice in writing, ſigned with his name or 
mark, importing, that he doth intend to petition the court 


from whence the proceſs iſſued upon which he ſtands 
charged in execution, or into the priſon to which he ſhall 
have been removed by habeas corpus, or ſhall ſtand chargd 


in execution on any judgment recovered on any bill or 
declaration filed or delivered in any ſuch court; and alſo 
ſetting forth in ſuch notice, a true copy of the account or 
ſchedule of his eftate which he intends fo deliver into 
court (except the neceſſary wearing apparel] and bedding 
of him and his family, and the tools or inſtruments of 
his trade or calling, not exceeding the value of 1ol in 
the whole) : - 

Aad an affidavit of the due ſervice of ſuch notice ſhall 


be delivered with the petition, and openly read in the. 


court : 

And if the court ſhall be ſatisfied with the regularity 
of ſuch notice, the petition ſhall be received; and the 
court ſhall thereupon, by order or rule of the ſaid court, 
cauſe the priſoner ſo petitioning to be brought up, and 
the ſaid creditors or their executors or adminiſtraturs to 
be ſummoned to appear perſonally or by their attorney in 
the ſaid court : Pare | 

And on their appearance, or if they ſhall not appear, 
then on affidavit of the due ſervice of the ſaid order on 
them, or on their attorney if they cannot be met with 
ſuch court ſhall in a ſummary way, examine into the 
matter of the petition, and tender to the priſoner the 


oath following; 


JA. B. 


* * 
if 
ES = 1 . — X 
0 3 re 2% et = 4 ER. 2 „ = *&T 7 . £ 
— —_— WI K E=z, INS. oa Pace, r 1 4 — 
— 1 x - ex 5 > - ib F * _— IVC SSI EINE . 
_ . == * — * - C — * e 
F — — — — n „ 
: 2 I = — ſr. 7 * "©: 4 3 - 3 — 
2 2 5 D 2 — — — — — —— 


* 


HE 


n 23 3 3 = 5 8 +5 p Et 

* ——5˙ 8 2 —— — — mpg SFP — 
- * * * —— 238 9 — F Es = 
ES Fae: nm Jae 7 — ED, = SIE 


e 
> — 


—. — — 


3 


. TT 


OY 
— 


— 


r 
1 SE = 


os. 


Ea 


3 
ry 


* Fo 
ASI TR, 
* 1 
FRI © ER, 
— — 


4 
4 
+ 
1 
Y 
N 


SOS 
— — . 
Yoon 
art © rn Fo 
S. . 2 — 
—— 


3. 


1 * = fe Oy ——— 2 
VEW 


n 


r 
— 


. *& 7 
* — — * 
—— = 5 r 


MIS Ms * 8 N 3 
. ORE Ar 4 


r 
5 


8 — — 
EIT 


— — — 

Re] — I IVE —— 1 25 

S 5 — E ** . 
— — 1 2 # 5 2 : 


** — 
— 


—— 
— — 2 — — er SW — — 8 


= 


—— wy 
2 A EI IRR 
_— - Sar . ==. 
r = * 5 
AY * ps FI * He 
. > 7 x "IE" 
. i 2 be 


— J 
_ {DT - 


— 
Te: 


- — 
"I" 

„ 
* 


352 


Gao! and gaoler. 


J A. B. do fwear in the preſence of almighty God, that 
the account by me ſet forth in my petition preſented to this ho- 
nourable court, doth contain a full and true account of the 
real ana perſonal eflate, debts, credits, and effefts whatſ- 
ever, which I, or any in truſt for me, at the time of my fir 
impriſonment in this action, or at any time ſince, had, or was 
in any reſpett intitled to, in poſſeſſron, reverſion, or remainder 
(except the wearing apparel and bedding of or for me and my 
family, and the tools or inſtruments of my trade or calling, 
not exceeding 101 in value in the whole) : and alſo an account 
how much of my real and perſonal late, debts, credits, or 
eas, hath ſince been diſpoſed of, releaſed or diſcharged, and 

ow, to whom, and on what confideratton, and for what pur- 
poſe, and how much thereof, I or any perſon or perſons in 
truſt for me, have, or at the time of my preſenting my ſaid 
"petition to this honourable court, had, or which I am or was, 
or any perſon in truſt for me, or for my uſe, is any ways inte- 
reſted in, or intitled to, in poſſeſſion, reverſion, remainder, 
or expectancy ; and alſo a true account of all deeds, writings, 
books, papers, ſecurities, bonds, and notes, relating therets, 
and where the ſame reſpectively now are, to the beſt of my 
knowletlge and belief, and what charges are now affecting 


| the real eftate I am now ſeiſed of, or intitled to [if ſuch pri- 
ſoner ſhall then be ſeiſed of any real eſtate]; and that I 


have not, at any time before or fince my impriſonment, direly 
or indirectly, fold, leaſed, aſſigned, mortgaged, patwned, 
or otherwiſe diſpoſed of, or made over in truſt for myſclf, ot 
otherwiſe, than is mentioned in ſuch account, any part of my 
meſſuages, lands, tenements, eflates, goods, flock, money, debts, 
or other real or perſonal eſlate, whereby to have or accept any 


benefit, advantage, or profit, to myſelf or my family, er 


with any view, deſign, or intent, to deceive, injure, or da- 


Fraud, any of my creditors to whom I am indebted : So help me 


God. 


And thereupon, the court | may order the meſſuages, 


lands, tenements, goods, and effects contained in the ac- 


count, or as much of them as ſhall be ſufficient to ſatisfy 
the ſaid debts and fees due to the gaoler, to be (by a 
ſhort indorſement on the petition, and to be ſigned by the 


Priſoner) aſſigned and conveyed to the ſaid creditors, 


their heirs, executors, adminiftrators, and aſſigns, for 
the benefit of them who ſhall have ſo charged ſuch pri- 


ſoner in execution (ſubje& nevertheleſs to all prior in- 


cumbrances affecting the ſame) :; 
Ans 
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And the eſtate, intereſt, or property of all meſſuages, 
lands, goods, debts, eſtates, and effects which ſhall be- 
long to, ſuch priſaner,, ſhall! by ſuch, aſſignment be veſted 
in the perſons to whom the aſſignment ſhall be made; 
and they may take poſſeſſion, and ſue for the recovery 
thereaf, in like, manner as ailignees of commiſſioners of 
bankrupts: * | LS 
Aud on ſuch aſſignment and conveyance being executed 
by ſuch priſoner, he ſhall be diſcharged out of cuſtody by 
rule or order of ſuch court ; which order being produced 
to, and a copy thereof left with the ſheriff or gaoler, he 


ſhall forthwith diſcharge him, without taking any fee, or- 


detaining him in reſpect of chamber rent, lodging, or 


otherwile : 


And the perſon to whom the eſtate ſhall be aſſigned 
ſhall with all convenient ſpeed ſell and diſpoſe thereof, 
andi divide the net produce amongſt the creditors who 


ſhall have charged ſuch priſoner in execution before the 
time of preſenting the petition, .in proportion to their re- 


ſpective debts, 


charged in execution, ſhall not be ſatisfied with ſuch pri- 
ſoner's oath, and ſhall either perſonally, or by his attor- 
ney (if he cannot perſonally attend, and proof ſhall be 
made thereof to the ſatisfaction of ſuch court) defire fur- 


ther time to inform himſelf of the matters contained. 


therein ; ſuch court may remand the priſoner, and dire& 
him, and the perſon di atisfied, to appear either in perſon, 
or by his attorney, on ſome other day at fartheſt within 


the firſt week of the term next following the time of 
ſuch examination; but ſooner if ſuch court ſhall think 


fit. 


ww” And all objections which ſhall be made as to the 3 


ſufficiency in point of form againſt, the ſchedule, ſhall 
be only made the firſt time ſuch priſoner ſhall be brought 
up. | | Soy 


not appear, or ſhall be unable to, diſcover any eſtate or 
effects of the priſoner omitted in th account ſet. forth in 
his petition; in ſuch caſe, + 4 pay thn order the priſon- 
er to be diſcharged, on his executing.ſuch, aſſignment and 


% 


conveyance as aforeſaid ; unleſs ſuch: creditor-ſhall inſiſt 


upon his being detained, ang ſhall agree by writing ſigned 
by him (or 95 his attorney, in caſe, ſuch ee e 
out of England) to pay weekly a ſum not exceeding as 
44d as ſuch court.ſhall think fit, to, the ſaid priſoner, to 


be paid weekly every Monday; and in ſuch cafe, the pti- 


Vol. II. 4. ſoner 


But if any perſon at whoſe ſuit ſuch priſoner ſtood 


And if at fuch ſecond day, the creditor diſſatisßed ſhall 
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ſoner ſhall be remanded : But if any failure ſhall be made. 
in the payment thereof, ſucn priſoner, upon application 


| in term time to ſuch court, or in vacation time to an 


judge of ſuch court, may by order of ſuch court or judge 


be diſcharged, on his exccuting ſuch aſſignment as afore- 


ſaid ; proof being made on oath, of the non-payment, for 
any week, of ſuch ſum, 
And if any priſoner ſhall refuſe to take the ſaid oath, or 


ſhall be detected before ſuch court or judge of falſity then; 


in, or ſhall refuſe to execute ſuch aſſignment; he ſhall 


preſently be remanded. /. 13. 

Provided that where more creditors than one ſhall de- 
ſire to have ſuch priſoner detained ; every of ſuch credi. 
tors ſhall only reſpectively pay ſuch ſum, not exceeding 


xs 6d a week, as the court ſhall order. . 14. 


But where any priſoner ſhall be charged in execution in 
any county gaol, or in any other priſon above 20 miles 
from Weſtminſter hall or from the court out of which the 
execution iſſued; then, on the like petition as aforeſaid, 
to the court from whence ſuch execution ifiued, or in the 
priſon of which ſuch priſoner is and ſtands charged in 
execution; and on affidavit in like manner as aforeſaid be- 


ing made and left with ſuch petition; ſuch court, on be- 


ing ſatisfied with the truth of ſuch affidavit, ſhall make a 
Tule to cauſe the priſoner to be brought to the next aſſizes 


(or great ſeſſions in Wales and Cheſhire) } to be holden for 


the place where he ſhall be impriſoned ; and the expence 
of bringing him not exceeding 1s a mile, ſhall be paid 
to the gaoler out of the priſoner's eſtate if the ſame ſhall 


be ſuffcient to pay ſuch expence; and if not, then to be 
Paid by the treaſurer of the county or place in which ſuch 


priſoner ſhall be impriſoned, as ſhall be allowed by the 
Judge ; and the creditors, or their executors or admini- 


 £Brators, ſhall by order of the court from whence the pro- 


ceſs iſſued, be ſummoned to appear at the ſaid aflizes, if 
they can be metwith ; if not, then the attorney laſt em- 
loyed for ſuch creditors ;' and a copy of ſuch order ſhall 
be ſerved on every ſuch creditor, or his executors or ad- 
miniſtrators, or left at his dwelling houſe or uſual place 
of abode, or with his attorney laſt employed, 14 days at 
leaſt before ſuch aſſizes. And upon affidavit of fuch ſer- 
vice thereof being laid before the judge of aſſize, he ſhall, 
on being ſatisfied with the truth of ſuch affidavit, appoint 
a time for hearing the matter of the petition, on ſome cer- 


tain day and time, on the crown ſide of ſuch court, dur- 


ing | er aſſizes. And on the appearance of the ſaid 
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i 
de creditors ; or, in default of their appearance, either in 6 
Mn perſon or by attorney, then on proof of their being duly 8 
1 ſerved with the notice, and of a copy of the ſchedule p13 
ge being compriſed in ſuch notice, and of the rule of ſuch 1 
e- court for their appearance being duly ſerved; the judge bp 
or ſhall in a ſummary way examine into the matter of the i 
| petition, and adminiſter the oath: to the priſoner, and 7394 
or n.ake ſuch order in the premiſſes as to him ſhall ſeem meet, 1 
e- and proeced in manner as aforeſaid concerning the priſon- 3% 
R er's diſcharge, and give the ſame judgment, relief, and 1 
directions relating thereunto, as any court out of which bY. FR 
e. the proceſs ſhall iſſue is herein before directed to do: us 7 
= And the order of the ſaid judge ſhall ſtand good, and be 1 
g entred upon record in ſuch aſſizes; and a copy thereof 2000 
(ſigned by the judge) ſhall be tranſmitted to the court "8! 
in from whenee the execution iſſued, to be there alſo entred N 
eS upon record. /. 18. ox] 1 br. ; WS 
ie 7. By the ſaid act of 32G. 2. c. 28. If any priſoner How compelt- 5 
, who ſhall be charged in execution, for any debt or dama- abis to dee 1 
le ges not exceeding 1001 beſides coſts of ſuit, ſhall not “. Wal 
in within three months next after his commitment make fa- 1 
"= tisfaction to his creditors who charged him in execution; 230 
Is any ſuch creditor or creditors may require him, on giving 115 
a 20 days notice to him in writing that they deſign to com- bs 
es pel him to give in to the court from which the proceſs 5 
or iſſued, or into the court in the priſon whereof he ſhall be 1 
ce removed by habeas corpus, or ſhall remain or be charged The 
id in execution, within the firſt ſeven days of the term next 48 
il after the expiration of the ſaid 20 days, in reſpect to any HY 
de priſoner charged in any priſon belonging to the courts at 1 
ch Weſtminſter; and at the ſecond court which ſhall be held . 
ne by any ſuch other court of record after the expiration of 1 
i- the ſaid 20 days, in reſpe& to any priſoner charged in any * 
je priſon belonging to ſuch other court; and where ſuch pri- {+ 
if ſoner ſhall be charged in execution in any county: gaol or Rl 
1. other priſon above 20 miles diſtant from Weſtminſter hall fi 
Wi or from the court! out of which the proceſs iſſued, then; Wo 
d- to give in upon oath at the afſizes or great ſeſſions reſpett=- Hs | 
ce 'vely, and on the crown {ide thereof, which ſhall be held We 
at for ſuch place next: after the expiration'of ſuch 20 days: 1 
1 from the time of giving notice as aforeſaid, a true ac- bs 
5 count in writing, tan be ſigned by him, of all his real 1 
nt and perſonal eſtate, and of all incumbrances affecting tbe. Fr ot 
1— ſame, to the beſt of his knowledge and belief, th orders - 45 
r- | that the eſtate and effects of ſuch priſoner may be de- 3 
id veſted out of him, and ordered by tte court to be aſſign- v3 
ry | | 1 ed 1 
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ed and conveyed for the benefit of fuch his creditors; 
And every ſuch creditor, requiring ſuch prifoner to be 
brought up as aforeſaid, ſhall alſo give 20 days like no- 
tice in writing of his intention to require ſuch priſoner to 
be brought up, to every other creditor at whoſe fuit ſuch 
Priſoner ſhall be detained or charged in cuſtody in ſuch 
gaul, if they can be found; and if not, then to the fe- 
veral attornies laſt employed: and ſhall alto give. a like 
notice in writing to the ſheriff or gaoler of ſuche his in- 
tention to have ſuch priſoner brought up, and to require 


— 


ſuch ſheriff or gaoler to bring him up accordingly, 20 
days at leaſt before the time appointed for him to be 


brought up. And thereupon ſuch ſheriff or gaoler ſhall, 
at the coſts of ſuch: creditor, cauſe fuch priſoner to be 
brought to ſuch court as by the notice is required, toge- 


ther with a copy of the caule or cauſes of his detainer: 


and if ſuch ſheriff or gaoler, on ſuch notice given to him 
as aforeſaid, and tender made to him by 'ſuch creditor of 


reaſonable charges not exceeding 1s a mile, ſhall neg- 


lect or refuſe to bring him up as aforeſaid ; he ſhall for- 
feit 201 to the party grieved, with treble coſts. And 
the priſoner ſo brought up, ſhall, on proof of ſuch notices 
being given as aforefaid, deliver in there in open court, 
upon oath, a full true and juſt account, diſcloſure, and 


diſcovery in writing, of the whole of his real and perſona}. 


eſtate, and of all books, papers, writings; and ſecurities 


relating thereto, and alſo of all incumbrances then afſfect- 
ing the ſame, and the reſpective times when made, to the 
beit of his knowledge and belief (except the neceſſary 
wearing fapparel and bedding of him and his family, and 


the neceſſary tools or inſtruments of his trade or calling, 


not exceeding the value of 101 in the whole): which 


account ſhall be ſubſcribed by him. And on delivering in 


of ſuch account, the eſtate and effects of ſuch priſoner 
mall be aſſigned and conveyed by him, by a ſhort indorſe- 


ment on the back of the ſaid account, to: ſuch perſons as 
the court ſhall direct, in truſt and for the benefit of the 


creditors who ſhall have required ſuth priſoner to be 


brought up, and of ſuch other creditors (if any there be) 
at whoſe ſuit ſuch priſoner ſhall be charged in cuſtody or 
in execution in any ſuch gaol, and who ſhall, by any 
memorandum or writing ſigned by them before ſuch aſ- 
ſignment made, conſent to ſuch priſoner's being diſcharg- 
ed, and to accept a proportionable -dividend of fuch pri- 
foner's effects; and if there be no other ſuch creditor, or 

1 | (+ | being 
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being ſuch, if ſuch ereditor ſnall not agree in writing to 


diſcharge ſuch priſoner and to accept ſuch dividend, then 
in truſt for the creditors only who ſhall require ſuch pri- 


ſoner to be brought up. And by ſuch aſſignment and 


conveyance, all the priſoner's eſtate and effects ſhall be 


veſted in the creditors to whom the ſame ſhall be affigned 
in truſt as aforeſaid. And upon ſuch diſcovery, aſſignment, 
and conveyance being made, the court ſhall diſcharge the 
priſoner in the actions and charges of every ſuch creditor, 


who required the priſoner to be brought up, or who ſign- 
ed ſuch conſent as aforeſaid; on paying 2s 6d diſcharge 
fee, and no more, to the officerh of the court. And no 
ſtamp ſhall be neceſſary on ſuch affignment or on any rule 


or order for ſuch diſcharge. —But all the future effects of 


ſuch priſoner (except the neceſſary wearing apparel of him 


and his family, and the neceſſary tools or inſtruments of 
his trade or calling) ſhall be liable to ſatisfy his debts, if 
the ſame ſhall not be fully paid from his eſtate ſo aſſigned 
as aforeſaid; and no advantage in any ſuit ſhall be taken 
by him, for that the cauſe of action did not accrue within 
ſix years next before the commencement of ſuch ſuit, un- 


- Jeſs he was intitled to take ſuch advantage before he ſtood 
charged in cuſtody by virtue of the original ſuit or action. 


—And if he ſhall neglect or refuſe to deliver in and ſub- 


ſeribe ſuch account as aforeſard, within the time herein 


before appointed, or within 60 days then next following, 


- without making appear ſome juſt excuſe to be allowed of 


by the court; or ſhall refuſe to aſſign or convey his eſtate 


and effects according to the order of ſuch court; he ſhall, 
on conviction upon indictment, be tranſported for 7 years: 


And if he ſhall deliver in a falſe account; or deſignedly 
conceal and not inſert in the account any books, papers, 
ſecurities, or writings relating to his eſtate and effects, 
with intent to defraud his creditors, and ſhall be thereof 


Jury. /. 16 + 8 
8. By the ſaid act of 32 G. 2. c. 28. the aſſignees may 

compound with any debtors or accountants to ſuch pri- 

ſoner, and take ſuch reaſonable part of any debt due, as 


can upon ſuch compoſition be gotten; and alſo may 


ſubmit matters to arbitration, relating to the priſoner's 
eſtate and effects, which ſhall be binding to all the par- 
tics. . 21. | | | 

And where mutual credit hath been given between the 
priſoner and any other, before the delivery of the ſchedule; 
the aſſignees may ſtate and allow the aecount between 
them, and receive the balance. / 23, 


3 


2 9. And 


357 


convicted on indictment, he ſhall ſuffer as for wilful per- 


Aſſignees may 
compound. 
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Mifehaviourin 9- And it ſhall be lawful for the reſpeCtive courts at 
the alligaees. Weſtminſter from whence the proceſs ifſued ; or where 
the priſoner ſhall have been charged in execution by pro- 

ceſs iſſued out of any other court, it ſhall be lawful for 

the judges of the courts of king's bench, common pleas, 

and exchequer, or any of them, from time to time, on the 

petition of any creditor who had charged ſuch prifoner in 

execution, or of ſuch priſoner, complaining of any inſuf. 

ficiency, fraud, miſmanagement, or other miſbehayiour 

of any aſiignee, to order the parties to attend thereon; and 

upon hearing, they ſhall make ſuch order, either for the 

removal of ſuch aſſignee and appointing a new one, or for 

the juſt management of the effects, as to them ſhall ſeem 

12. . | | 1 

Gaoler to have 10. If the eſtects aſſigned ſhall not ſatisfy the whole 
enly his dividend, debt, and the gaoler's fees; the gaoler ſhall receive only a 
proportionable dividend with the other ereditors. /. 19. 

Priſonerdiſ= 17, A priſoner diſcharged ſhall never after be arreſted 
. or liable to action for the ſame debt, unleſs convicted of 
perjury. / 20, | | 

Bat his effe®#s 12. But nevertheleſs, the judgment againſt him ſhall 
mall be liable. contirhe in force, and execution thereon may be had at 


any time againſt his lands and goods, other than his neceſ- 


fary wearing apparel and bedding for himſelf and family, 
and the neceſſary tools of his trade or occupation not ex- 
ceeding 101 value in the whole. /. 20. | 
Perfons guilty of 13. If any perſon who ſhall take any oath as by this act 
perjury. required to be taken, ſhall upon any indictment for per- 
jury be convicted by confeſſion or verdict; he ſhall fuffer 
as for wilful perjury, and ſhall al ſo be liable to be taken 


on any proceſs de novo, and ſhall never after have the 
benefit of this act. ,. 18. | 


Peaſons not re-= 14. No perſon who ſhall have taken the benefit of any 


lievable having act for the relief of inſolvent debtors, ſhall have any be- 
—— 2 nefit under this act; nor ſhall be deemed within the 
204. meaning of it, ſo as to gain any diſcharge, unleſs com- 

i pelled by any creditor to deliver up his eſtate and effects. 


J. 24. 


II. Concerning the priſons of the king's bench and 
marſnalſea. 


The juſtices in Eaſter ſeſſions ſhall ſet down what 
ſums ſhall be ſent out of every county or place cor- 
Porate, for the relief of the poor prifoners of the 7 1 
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zench and marſhalſea, ſo as there be ſent out of every 
county yearly 205 at the leaſt to each of the ſaid pri- 


ſons; to be paid by the high conſtables out of the ge- 


neral county rate, to two ſuch treaſurers or one of them, 


as by the more part of the juſtices of the county ſhall 
be elected to be treaſurers : which treaſurers, on the 
firſt day of Trinity term yearly, ſhall pay over the ſame 
to the lord chief juſtice of England, and knight marſhal, 
or to whom they ſhall appoint, taking their acquittance 
for the ſame, or in default of the chief juſtice, to the 


next moſt antient juſtice of the Fing's bench, equally to be 


divided between the priſoners of the &ing's bench and mar- 


Aa prifods.” ian. FI 4, 


<. 20; J. 1. 12G, , . 29. | | 
And if the treaſurer ſhall neglect or refuſe, the king's 
bench may make a rule on him, requiring him to pay the 
ſame ; and obedience to ſuch rule may be inforced as other 
rules of the faid court, at the coſts and charges of the trea- 
lure. 11G. 2: 620, Þ- + 4 


And that the treaſurer may be the better amenable to 


the ſaid court, he ſhall within 30 days after his election 


vr appointment, under the like penalty, tranſmit his name 


and place of abode to the clerk of the crown in the king's 
bench, to be entred by him; for which entry no fee ſhall 


be paid. /. 3. 


Gauger. See Exclle. 
Gin. See Exciſe. 
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Glaſs. 


Y the 13G. 3. e. 38. for the eſtabliſhing a corpotation 


for carrying on a glaſs manufactory, for the caſting 


of large plate glaſs (which act hath continuance for 21 
years) many of the penalties and forfeitures are recover- 
able before one juſtice of the place where ſuch manufac- 
ture ſhall be carried on: Which not being general, it is 


thought ſufficient in this place to refer thoſe whom it may 


concern to the act itſelf, 


For the Duties on Glaſs, ſee Exciſe. 
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Who my make 
gunpowder, 


Erefing powder 
mills near a 
town, a nulance. 


Good behaviour. See Surety. Fe | 
Grand larceny, See Latceny. 
Greyhound. See Game. 


Gunpowder. 


1. Y an act made in the 16 C. x. c. 21. (to wit, in 
FI 1640, being the laſt ſtatute of force in that king's 
reign) All ſubjects may make and ſell gunpowder, and 
bring into the kingdom ſalt petre, brimſtone, er any 
other material for the making of it. I» 
And by a ſtatute made in the firſt year of the reign of 
king James the ſecond (which'is alſo ſomewhat remark- 
able), it is enaQed, that if any perſon ſhall obtain a grant 
for the ſole making or importing of gunpowder, he {hall 
incur a præmunite. I To Bo 6 Border 3s.) | 


* 


2. It ſeemeth, that erecting powder mills, or keeping 


powder magazines, near a town, is a nuſance by the com- 


mon law; for which an indictment. or information will 
lie. For in the caſe of X. and Hilliams, E. 12 IV. there 
was an indictment againſt Roger Williams, for keeping 
400 barrels of powder near the town of Bradford, and he 


was convicted accordingly. And in K. and Taylor, T. 15 


G. 2. the court granted an information againſt the defend- 
ant as for a nuſance, on affidavits of his keeping great 
quantities of gunpowder near Malden in Surry, to the in- 


dangering the church and houſes where he lived. Str. 


In what places 
gunvowder may 


be made, 


No peſtle mill 
ſhall be uiced in 
making. 


1169. (Or rather, it ſhould have been expreſſed, to the 
indangering the lives of his majeſty's ſubjects.) 

3. By the 12 G. 3. c. 61. (which reduces into one, 
and repeals, all former acts relating to the making, keep- 
ing, and carrying of gunpowder) No perſon ſhall uſe any 
mill or other engine for making of gunpowder, in any 
place except in mills and other places where the manu- 
tacture of gunpowder ſhall be actually carrying on at the 
time of the commencement of this act, or where it hal} 
afterwards become lawful to carry on ſuch manufacture 
by licence for that purpoſe as herein after directed ; on 


pain of forfeiting all gunpowder manufactured otherwiſe, 


and 2s for each pound. /. 1. | 
4. No perſon ſhall, for the making of gunpowder, uſe 
any mill or engine worked witha peſtle, commonly = , 
d | | F 


| | 15 | : 
Gunpowder. 36x 
P:jl: mill; on pain of forfeiting all gunpowder manufac- 
tured therein, and 28 for each pound. ½ 2. 5 | 

5. No perſon ſhall, in any mill or engine, make at any wr quantity 
one time, under any ſingle pair of mill ſtones, any quan- ſhall be made at 
tity of gunpowder, or materials to be made into gun- e tie. 
powder exceeding 40 lb; on pain of forfeiting all above 
golb, and alſo 2 8 for each pound. J. 3. | | 

3. Provided, that nothing in this act ſhall extend to the Exception of 
powder mills now erected in the pariſhes of Battle, Crow- Battle powder. 
burſt, Seddelcomb, and Brede, in the county of Suſſex, ſo f 
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in far as relates to the making ſuch fine fowling gunpowder 
g's only, as is known by the name of Battle powder. ſ. 5, 
nd 7. No perſon ſhall dry at any one time, in any one What quantity 
ny ſtove or place uſed for the drying of gunpowder, any a Ong 
. quantity exceeding 40 hundred weight; on pain of for- eras 
of feiting all above the ſaid weight, and 2 s for each pound. 
. 6 . | 88 
ant ö 8. No perſon ſhall keep in any corning houſe, drying What quantity 
all houſe, duſting houle, or other place uſed in making of TN 
| gunpowder, or in any building adjoining or belonging a. ” 
ng thereto (except magazines or ſtorehouſes conſtructed with ; 
m- ſtone or brick, and ſituate 50 yards at leaſt from the gun- 
vill powder mill) any greater quantity of gunpowder, than » 
ere ſhall be neceſſary for the immediate work then carrying 1 
ing on in ſuch houſe or other place; on pain of forfeiting all Wh 
he the gunpowder above ſuch neceſſary quantity, and 28 for 1 
15 each pound. / 7. | 7 
10- 9. Every perſon and perſons, uſing any mill or other gragazines to be 
cat engine for making of gunpowder, ſhall, beſides the kept remote 
in- magazines and ſtorehouſes near their mills, have a good W 
tr. and ſuſſicient magazine remote from their reſpective mills, 
the for the purpoſe of receiving and ſafe keeping all the gun- 
powder made at ſuch mills, as foon as the ſame can from 
ne, time to time be conveniently removed thereto (which laſt- 
ep- mentioned magazine ſhall be built with brick or ſtone near 
ny the river Thames and below Blackwal!, or in tome other 
ny convenient place to be licenſed by the juſtices as herein 
wh after mentioned); on pain that every perſon making gun- 
the powder, without having ſuch magazine remote from the 
1all mill or other place of making, ſhall forfeit 25 1 for every 
ure month during which he ſhall make gunpowder without 
on having ſuch magazine, and 51 for every day during which 
iſe, he (not being hindred by ſtreſs of weather or other juſt 
impediment) fhall wilfully negle& or delay removing, 
uſe | with due diligence, the gunpowder made at ſuch mill, from 
2d a thence, or from the magazine or ſtorehouſe adjoining | 


lie thereto, 


362 


Charecal not to 
be kept gear the 
mull. | 


Within what li. 


mits gunpowder 
may be kept, 


Guiipowder, 

thereto, to the magazine ſo to be ſituate remote from the 
X i | 

10. Every maker of gunpowder, who ſhall keep any 
charcoal within 20 yards of any mill or other engine for 
making gunpowder, or of any drying, corning, or duſt. 
ing houſe, or magazine or ftorehouſe thereto belonging, 
ſhall forfeit 51 for every week during which ſuch char- 
coal ſhall be ſo kept. /. 10. | 

11. No perſon, being a dealer in gunpowder, ſhall 
keep at any one time more than 200 Ib of gunpowler, 
and, not being a dealer, more than 50 Ib, in any houfe, 
mill, magazine, ſtorehouſe, warehouſe, ſhop, cellar, yard, 
wharf, or other building or place occupied by him, or 
on any river or other water, (except in carriages loading 
or unloading, or paſſing on the land; or in ſhips, boats, 


or veſlels loading or unloading, or paffing on any river 


or other water, or detained there by the tide or bad wea. 


ther, ) within the following limits; that is to ſay, Within 
the cities of London or Weſtminſter or within 3 miles of 


The ſeſſiors to 
licenſe the ere - 
ing of mills or 
Magazines, 


either of them ; or within any other city, borough, or 
market town, or one mile thereof; or within two miles of 
any of the king's palaces, or any of the king's magazines; 
or half a mile of any pariſh church; or in any other part 
of Great Britain, except in mills or other places which at 
the commencement of this act ſhall be uſed for the making 


of gunpowder, and in the places where it ſhall be lawful 


to make gunpowder, or to keep greater or unlimited quan- 
tities of gunpowder by force of the proviſions herein after 
contained; on pain of forfeiting all the gunpowder be- 
Fond the quantity hereby allowed to be kept, and the bar- 
rels in which ſuch gunpowder ſhall be, and alſo 28 for 
every pound beyond ſuch allowed quantity. / 11. 
Provided, that it ſhall be lawful for any perſon to keep, 
for the uſe of any mine or colliery, any quantity of gun- 


powder, not exceeding 300 pounds weight, in any maga- 


Zine or warehouſe, ſo as the ſame be within 200 yards of 
ſuch mine or colliery, and not within any of the limits 
herein before particularly deſcribed, /. 12. 

12, And whereas it may be neceſſary to have ſome 
places appointed, in which it may be lawful to erect new 
mills or other engines for making gunpowder, with pro- 
per magazines and offices adjoining thereto, and to have 
magazines for keeping unlimited quantities of gunpowder 
in places where there are no mills; it ſhall therefore be 
lawful for the juſtices in ſeflions, from time to time, to 
licenſe the erecting or having ſuch mills and offices, or 


ſuch 


— Gunpowder. 
ſuch magazines for keeping unlimited quantities of gun- 
powder in places, not being within London or Weſtminſter 
or any other limits herein before particularly deſcribed, the 
perſon applying baving firſt given 14 days notice in writ- 
ing of the intention to make ſuch application, as alſo of 
the place or places propoſed for ſuch purpoſes reſpectively, 
to an overſeer of the poor or churchwarden of the pariſh 


or vlace wherein it is} propoſed ta ere& ſuck new mill and 


offices or magazine, or of an adjoining pariſh if the 
place be extraparochial ; which overſeer or churchwarden 
ſhall cauſe ſuch notice to be publickly read on the Sun- 
day next enſuing in the pariſh church after divine ſer- 
vice. /. 13. | 


And if the juſtices in the ſaid ſeflions ſhall refuſe to 


grant ſuch licence, the party aggrieved may apply to the 


faid juſtices then preſent for a ſpecial ſtate of the caſe, to- 


gether with the proofs offered for and againſt the applica- 
tion, in order that the ſaid cafe and proceedings may be re- 
moved by Certiorari into the court of king's bench; and 
the juſtices, in their return to the Certiorari ſhall ſtate ſuch 
ſpecial caſe. And if the court of king's bench ſhall be of 


opinion, that the juſtices ought not to have refuſed ſuch - 
licence, they ſhall order the juſtices to grant ſuch licence 
at their next ſeſſions, and ſhall award coſts on the writ of 


Certiorari as they ſhall think fit. /. 14. ET 
Provided nevertheleſs, that no perſon ſhall be liable to 
any penalty or proſecution under this act, for keeping 
unlimited quantities of gunpowder without ſuch licence 
of the juſtices, in any magazine remote from any gun- 
powder mill, and already built and uſed for that purpoſe, 
in any place not being within London or Weſtminſter 
or the other limits herein hefore deſcribed, until the ex- 
piration of ſix Kalendar months, after an adjudication by 
the juſtices that the ſame is dangerous: And they ſhall 
not have power to make ſuch adjudication, except on 


complaint to them by ſome houſholder of the pariſh or 
place in which the magazine ſhall be, and after ſummons 


of the owner and examination of witneſſes. /. 15. 

And whereas the makers of gunpawder will be liable ta 
penalties for not having magazines remote from their 
mills, and in ſome caſes they may not be able to agree for 
the purchaſe of ground proper for the ſame ; the juſtices 
In ſeſſions, on application by ſuch maker of gunpowder, 


may appoint proper and convenient pieces of ground, not 


being in London or Weſtminſter or other the limits afore- 


laid, and not exceeding one acre in any one place, 
with the uſe of convenient roads thereto, on which they 


may ere} magaz ines, after having agreed with the owner 


for, 
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- Gunpowder. 


for the purchaſe of the ſame: And if ſuch owner ſhut 


not agree, or by reaſon of any impediment cannot age, 
the juſtices ſhall iſſue a warrant to the ſheriff, to ſummon 
a jury to appear before them at a time and place appoint. 
ed, who fha]l upon their oaths inquire into the true 


value of the ſaid pieces of ground, with the uſe of ſych 


convenient roads thereto. And the juſtices may ſend for 
any perſons intereſted, and examine any parties or wit- 
nefles upon oath. And the verdict of the jury ſhall be kept 
amongſt the records of the ſeſſions. And the Judgment 
of the ſaid juſtices thereon ſhall be final. And the ſum of 
money ſo to be adjudged, not exceeding 30 years purchaſe, 
ſhall be paid to the owner of the ground; and upon ſuch 


payment, or in caſe of refuſal to accept the money, then 


upon leaving the ſame with the juſtices for the beneft 
of the owner, the inheritance of the ground, and the uſe of 


the ſaid roads thereto, ſhall be veſted in the purchaſer, 


What quantities 
ſhall be carried at 
one time. 


his heirs and aſſigns, for the purpoſe aforeſaid, and not 


otherwiſe. /. 16. 


13. No perſon ſhall carry at any one time more than 
25 barrels of gun powder in any waggon, cart, or other 
carriage by land; or more than 200 barrels in any barge, 


boat, or other veſſel by water (except in veſſels with 


gunpowder imported from or to be exported to any place 
beyond the ſea, or going coaſtwiſe): And the barrels in 


which it ſhall be carried ſhall be cloſe joined and hooped, 
without any iron about them, and ſo ſecured that no part 
of the gunpowder be ſcattered in the paſſage: And each 
barrel ſhall contain no more than one hundred pounds of 


gunpowder : And when conveyed by land, ſhall be in- 


tirely incloſed in a leathern bag, or a bag commonly 
called a ſalt petre bag: And every carriage in which 


Wy gunpowder ſhall be conveyed by land, ſhall have a com- 


pleat covering of wood, painted cloth, tarpaulin, or 


wadmill tilts, over all the gunpowder therein contained: 


And allo no gunpowder ſhall be conveyed in any barge, 


boat, or other veſſel by water (except in veſſels for im- 
portation, or exportation, or going coaſtwiſe, as aforeſaid) 
that hath not a cloſe deck; and as ſoon as any gunpowder 


is put on board ſuch veſſel, all ſuch gunpowder ſhall be 


covered with raw hides or tarpaulins.—And all gunpowder 
carried in greater quantity, or in other manner than 1s 


herein before preſcribed, and the barrels in which ſuch 


unpowder ſhall be, may be ſeiſed by any perfon; who 


hall have the ſame authority to remove ſuch gunpowder 


and barrels, and for that purpoſe to uſe, during the yu 
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Gunpowder. 365 
of 24 hours after ſeizure, the carriage or veſſel in which 
ſuch gunpowder ſhall be ſeiſed, and the tackling, beaſts, 
and accoutrements belonging thereto, on paying a recom- 

for the uſe thereof, as is herein after given to 
perſons ſearehing under a juſtice's warrant: And ſuch 
ſcizure fnall be for his own uſe, on conviction of the 
offender. uy 18. : : * 
Aud when any barge, boat, or veſſel, having ſtale, 
condemned, or returned gunpowder on board, arrives at 
thewhart, key, or other place where the ſame 1s intended 
tober landed; no perſon ſhall begin to unload, or ſhall 
bring” down to ſuch wharf, key, or other place, with 
intent to load in ſuch veſſel, any other gunpowder, until 
the whole or part of ſuch ſtale, condemned, or returned 
-unpoweder, be firſt unloaded and carried away from ſuch: 
wharf, key, or other place of landing: And after ſuch_ 
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unloading and carrying away of part of ſuch gunpowder,, | 
10 perſon ſhall begin to load, or ſhall-f> bring down with. 
intent do load, any greater quantity of other gunpowder. 
than the part unloaded, and carried away; on pain of. for-. 
feiting all ſuch gut powder as ſhall be fo brought down or, 
loaded contrary hereunto. /. 19. 4 | 


14. If any perſon, having the care or management of Combuſtibles 
any barge, boat, or other veſſel (except {hips for...igp>.,o0t i bekepe 
portation, exportation, or going coaſtwiſe, as aforeſaid), 1 88 
loaded with gunpowder, or any other perſon on board 
the ſame, fhall bring, have, or uſe any charcoal or other, 
combuſtible matter, or any fire or lighted candle, or 
ſhall ſmoak, or wittingly permit any perſon to ſmoak on _ 
board the ſame; * he ſhall forfeit 51. 20 1 | 
15. If any perſon. having the care of any waggon, Gunpowdet in 
cart, or other carriage, uſed for the conveyance of gun- ar or " 
powder by land, : ſhall; after beginning to load therein 
any quantity of "gunpowder, or beginning to unload the 
ſame thereout, ſtop: or Ray at any place of loading, or 
in the loading or unloading ſuffer any longer time to 
paſs than ſhall be reaſonably neceſſary tor that purpoſe ; 
ot if any perſon having the care of any barge, boat, or, 
other veſſel uſed. for the conveyange- of gunpowder by:; 
water (except in the cafe of importation, exportation, 
ot carrying coaſtwiſe, as aforeſaid) ſhallz after beginning, 
to load or unload any quantity of gunpowder, ſtop or 
ſay at any wharf, key, or other place of loading, or in 
the loading or unloading thereof fuffer any longer time 
to paſs than ſhall be reaſonably neceſſary for that purpoſe, 
not exceeding 18 hours, unleſs hindred by the weather; 
2 | | 8 Or 
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Power of the 


Regolations on 
the river 


Thames. 


* 


4 


or if any perſon ſhall take in or carry in ſuch carriage c 
veſſel any other lading of a | 
oh +» 
Provided, that, none of the afore 


_ Guttpowdef. 


ny kind; he ſhall forfeit 1961, 


ſaid proviſions con- 


cerning the conveying, loading, or unloading, ſhall ex. 
tend to any other carriage or veſſel, than ſuch as ſhall car 


a quantity of gunpowder exceeding 100 pounds 


fo 22. 


16. And for the more e 
Juſtices to ſearch, juſtice, on demand made, and reaſonable cauſe aiſigned 


* 


Weight, 


aſy diſcovery of offenders, * 


upon oath, may iſſue his warrant for ſearching, in the 


day time, any houſe, mill, magazine, ſtorehouſe, ware. 
houſe, ſhop, cellar, yard, wharf, or other place, or any 
carriage, ſhip, boat, or veſſel, in which ſuch gunpowder 
is ſuſpected to be made, kept, or carried, contrary to this 
act: And all gunpowder found on [ſuch ſearch, and alſo 
the barrels, ſhall be immediately ſeized by the ſearcher, 
who ſha!l with all convenient ſpeed remove the ſame to 
ſuch proper place as he ſhall think fit; aud in caſe of 
gunpowder ſeized in any carriage or veſſel, may uſe for 
the purpoſe of removal, during the ſpace of 24 hours 
after ſeizure, ſuch carriage or veſſel, with the tackling, 
beaſts, and accoutrements belonging thereto (paying 
_ - fterwards to the owner a ſufficient recompence for the 
uſe thereof, to be ſettled by the juſtices before whom the 
cauſe ſhall be heard), 'and may detain ſuch gunpowder 
and barrels, till it ſhall be adjudged on a hearing before 
two juſtices whether the ſame ſhall be forfeited. /. 23. 
17. For ſecurity of ſhips in the river Thames, no 
maſter of any veſſel] outward bound ſhall receive on 
board more than 25 lb of gunpowder (except for the 
king's ſervice) before the arrival of ſuch. veſſel at or 
below Blackwall; and the maſter of every veſſel coming 


into the river Thames ſhall (except in caſe of the king's 
ſervice) put on ſhore' in proper places all the gunpowder 
on board above 25 pounds, either before the arrival of 


ſuch veſſel at Blackwall, or within: 24 hours (if the 


ſearchers, 


3 


ſame, and alſo 28 for every 


25 pounds. f. 24. 
2 nd the maſter, ward 


weather will permit), and ſhall not afterwards have on 
board more than 25 pounds (except for. the king's ſer. 
vice); on pain of forfeiting all the gunpowder found 
vn board above 25 pounds, and the barrels containing the 
pound above the quantity o 


ens, and afliſtants of. the corpora- | 
tion of Trinity houſe of Deptford Strond ſball appoint 
who may, between ſun-rifing and ſun- ſetting, 


en 
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e & anter any ſhip or veſſel (except his majeſty's ſhips) in the 7 

100. Thames above Blackwall, and ſearch for unlawful quan- 

| tities of gunpowder ; and ſhall have the ſame powers of 0 
. ſcizing, removing to proper places, and detaining all ſuch v4 
ex- gunpowder and barrels, as are herein before given to per- AF: 
ary {1s ſearching by a juſtice's warrant. /. 25. i 
1 18. All penalties on this act ſhall be recovered before Penalties how , 
4 two juſtices, on conviction of the offender by confeſſion to de recovereds 1 
any or oath of one witneſs, and be diſtributed half to the 1 
ned king and half to the informer; and where the penalty "6 
the i; pecuniary, it ſhall be levied by diſtreſs, and for want of [36 
ne. ſufficient diſtreſs, the offender ſhall be committed to the E | 
ay houſe of correction, to be kept to hard labour, not axceed- Sh 
der ing 6 months, nor leſs than three. / 26. ; | 4 1 
this Proſecution to be commenced within 14 days after- "os 
0 ſeizure of the gunpowder, or commiſſion of the offence ns 
er, where there ſhall not be any ſeizure. /. 27. | 5 
to 19. Provided, that this act ſhall not extend to any General ear. Big 
of mills or other buildings erected for making gunpowder tien. wr: 
for ia any lands belonging to his majeſty ; or to the keep- 15 
urs ing of gunpowder at any of his majeſty? s ſtorehouſes or oh 
Ng, magazines; or to hinder the trial of gunpowder by his $f 
In SH 
18 majeſty's officers; or to the keeping of gunpowder at the 5 
the magazines now erected at Barking Creekſmouth in the 1 
the county of Eſſex, Eryth Level in the county of Kent, or the 15 
der magazines near Liverpoole, or the city of Briſtol; or to the 'M 
oy, cartiaze of gunpowder to or from the king's magazines, I 
under 2 ſpecial order from the board of ordnance; or to 9 
00 the carriage of gunpowder with forces on their march, or | 
ON with the "militia during their annual exerciſe, or which 7 
the Hall be.ſent for the uſe of ſuch forces or militia. /. 29, 1 
* Alſo, this act ſhall not extend to binder any perſon 1 
us from catrying an unlimited quantity of, gunpowder, in . 
g ſuch cloſe decked veſſels and in ſuch manner as is here- * 
ler in before directed, from any veſſels lying below Black- 0 
of wall, or from ſuch magazines lying below Blackwall '* 
— and 60g to ny place Wees ſea or coaſtwiſe. 7. 30. EY q 
r | 1 
nd Guns: | Sec Game. "Þ 
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Mark. 


Size of the 
horics. 
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Habeas Corpus. See Bail. 


Hackney coaches and chatrs. 


For the duty on coaches, ſee title Exciſe. 


1. HE king may appoint perſons not exceedin» 

| five, to be commiſſioners for regulating hackney 
coaches within the bills of mortality. 9 An. c. 23... x, 
2. Which commiſfioners ſhall under hand and ſeal li. 
cenſe hackney coaches within the cities of London and 
Weſtminſter and ſuburbs thereof, and other places within 
the bills of mortality, not exceeding 1000 ; and on every 


licence ſhall be reſerved 5s a week, to be paid monthly, 


. . 23. 2. 11 6. 3:'c. 94; 28. 


And they ſhall alſo licenſe hackney chairs within the 


fait liberties, not exceeding 400; reſerving a rent of 105 
2 year, to be paid quarterly. 9 An. c. 23. f. 3. 10 4s, 


c. 19. / 158. 12 C. c. 12. / 15, 


3. Every coach and chair ſhall have a diſtinct mark on 


each fide; and if any ſhall alter ſuch mark, be ſhall for- 
feit 51, half to the informer, and half ts the king. 9 
Up of AL | L 


4. No horſe to be uſed with any hackney coach, ſhall 


be under 14 hands high. ꝙ An. c. 23. / 4- 

5. No perfon ſhall drive or let to hire any hackney 
coach without licence; on pain of 5] : nor ſhall carry any 
perſon for hire in a hackney chair, without licence; on 
pain of 40 8s in like manner. 9 An. c. 23. /. 4. 

And by the 1G. /. 2. c. 57. No unlicenſed perſon 
ſhall ply with any coach or hearſe, or ſhall let to hire any 
mourning coach, within the liberties aforeſaid, on pain 
of 51 as for driving unlicenſed. 

And if any perfon ſhall drive a mourning coach to a 


funeral, not having a number on it, or except it be 2 


coach attending the maſter or ſome of his family; on in- 
formation given to the commiſſioners, they may ſummon 


to attend at the funeral, the driver or the undertaker 
ſhall forfeit 5l. / 4. : 

6. Every licenſed coachman, plying for hire, within 
the cities of London and MWoeſiminſter or the ſuburbs thereof, 


and 
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and compellable, on every day of the week, at ſeaſonable 
times, to go any where within the Gitane of ten miles 
from either of the ſaid cities. 7 G. 3. c. 44. /. 12. 12 
C. 3. c. 49. þ- 1. 

But no perſon, who mall regularly uſe ſuch hackney coach 
as a lage coach to and trom any of the towns or places in 
the neivirbournood of London or 72 minſter, ſhall be obliged 
te carry any fare out of the .. a courſe of his ſtage 
work or W provided that he do by painting, in legi- 
ble characters, on the door of ſuch coach or on a board to 
be 2ffixed on ſuch door, plainly denote and diſtinguiſh the 
ſame to be a ſtage coach to and from any ſuch town or 
place. 12 CE. 3. c. 49. /. 2. 

7. And the commiſſioners ſhall order the ſeveral 3 B 
who take out licences for hackney coaches, that they pro- check tings, 
vide cheque ſtrings or wire, to be placed in ſuch conve- 
nient part of every ſuch coachas to the ſaid commiſſioners 
ſhall cem meet: and every hackney coachman plying 
for hire without ſuch cheque ſtring or wire ſhall forfeit 
5s, to be recovered as other penalties by any law relating 
to hackney coaches, II G. 3. c. 28. 

8. And tne coachman fthall not take above the rate of Rates. 

12s 6d a day, 7 C. 3. c. 44. / 17. reckoning 12 hours. 
to the day; and by the hour, not above 18 d for the firſt 
hour; and 12d for every hour after: And no perſon 
ſhall pay from any of the inns of court or thereabouts to 
any part of St James's or the city of Weſtminſter (except 
beyond Tuttle-ſtrect) above 12 d, and the ſame prices from 
the ſame places to the inns of court or thereabouts ; and 
from the inns of court or thereabouts, to the Renal Ex- 
change 12 d, and if to the Tewer or Biſhopgate-/treet or 
/ldrate or thereabouts 18d, and fo from the ſaid places 
. to the ſaid inns of court as atoreſaid : and the like rates 
from and to any place, at the like diſtance, within the 
places before mentioned, ꝙ An. c. 23. . 6. 

And no perſon ſhall be obliged to pay above 12d for a 
coach for any dittance (not above ſpecified) not exceeding 
one mile and four ſurlongs; nor above 1s 6d for any 
diſtance above a mile and four furlongs, and not exceed- 

ing two miles. /. 7. 

And a chairman may take for any diſtance not exceed- | 
ing one mile, 12d; ſor any diſtance above one mile and 

not excceding one mile and four fourlongs, x15 6d; for 
hin every further diſtance not exceeding four furlongs 6d ; 
and by the hour, 18d for the firſt hour, and 6d for 
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By laws . 
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Driver exact ing. 


Mubchaving. 


Perſons refuſing 


to pay. 


Hackney coacyes and chairs. 


9. And the commiſſioners may make ' by-laws, to bind 
all perſons licenſed, and the renters of ſuch licences, and 
the drivers. 9 An. c. 23. /. 16. 1G. fl. 2. c. 57. 
7 „ | 
The fame to be approved by the lord chancellor, com- 
miſioners of the great ſeal, two chief juſtices, and chief 
baron, or three of them. 9 An. c. 23. . 17. 


10. And if any hackney coachman ſhall refuſe to go at, 


or exact more for his hire, than according to the above 
act, or by-laws ; he ſhall forfeit a ſum not exceeding 3 
nor under 10s. 1G. fl. 2. c. 57. f. 2. 

11. And if any perſon who ſhall drive a coach, or 
carry a chair for hire, acting under a perſon licenſed, ſhall 
be guilty of miſbehaviour, by demanding more than his 
fare, or giving abuſive language, or other rude behaviour; 
he ſhall, on conviction on oath, forfeit not exceeding 206, 
to the poor; and if he ſhall! not be able, or refuſe to pay, 
he ſhall be committed to Bridewell or ſome other houſe 
of coriection, to be kept to hard labour for ſeven day:, 
and receive the publick correction of the houſe before he 


5 


be diſcharged. ꝙ An. c. 23. f. 44. 


And on miſbehaviour of a coachman or chairman by 
abuſive langwage, or otherwiſe, the commiſſioners may 
revoke his licence, or inflict on him a penalty, not ex- 
ceeding al, tothe poor; and on non-payment, he ſhall be 


committed to 3r:d4:well or feme other houſe of correction, 


to be kept to hard labour for 30 days. G Anu. c. 23. J. 49, 
7G 3. c. 44. % 16. 

And in every caſe where any perſon for any offence 
mentioned in any law relating to the licenſing and regu— 
lating of hackney coaches and chairs, ſhall be liable to be 
committed to priſon ; it ſhall be lawful fer the commil- 


ſioners, or any three or more of them, either to commit 


ſuch offender to priſon as by any former act, and for any 
time not exceeding one month, or to commit ſuch offen- 
der to Bridewell or other houſe of correction, there to be 


kept to hard labour for any time not exceeding one month, 


and alſo to receive the correction of the houſe, 7 G. 3 
c. 44. / 15. 

And in all caſes where they may commit offenders to 
Bridewell or other houſe of correction as aforeſaid, they 
may commit them immediately upon ſuch offenders being 
convicted before them. 10'G. 3. c. 44. / 5. | 

12. And if any perſon ſhall refuſe to pay, or ſhall de- 
face any coach or chair, any juſtice may grant his wat- 
rant to bring him before him ; and on proof upon oath 

oe may 
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nd may award ſatisfaction to the party, and oh refuſal to pay, | 
nd may bind him ever to the next ſeſſions, who may deter- f 
To mine the fame. 9 An. c. 23. f. 22. A 
13. The rents and penalties to be levied by diſtreſs, by Power of the 9 
m- warrant of three commiſſioners; which diſtreſs ſhall be Juſtices, : 
ef ſold in ten days, returning the overplus, charges of the if 
| diſtreſs and of the warrant being firſt deducted (if on # 
at, ſeven days notice they pay not the fine without ſuch 24K 
ve warrant); and in default of diſtreſs, to be impriſoned * 
|, till paid; and if any rent ſhall. be unpaid for 14 days, #* 
the commiſſioners may withdraw the licence. 9 An. c. 23. 1 
or 12. | E 
all / And moreover, the breach of the by-laws, and of theſe 6 
his rules and orders, may be puniſhed by any juitice of the 10 
NH] peace, mayor, bailiff, or other magiſtrate, where the act 
8, offence ſhall be committed, in like manner as by the i 
ay, commiligqners.  'g , 1.6. B42. 6 $7: 
6 . 7. 5 > & 0. 16% , 003. 
8 c. 44. fo 7 | 
0 And ar ls perſon who ſhall negle& or refuſe 
(being duly ſummoned for that purpoſe) to appear by him 
by ſelf or his renter, ſhall forfeit 10s, to be recovered as the 
ay other penalties ; and if ſuch licenſed perſon ſhall neglect 
x- or refuſe to appear, together with his renter, upon the 
be third ſummons, the complaint may be heard and deter- 
Mn, mined in his abſence, 10G. 3. c. 44. / 6. 
9. And all penalties levied by any juttice, mayor, bailiff, 
or other magiſtrate, ſhall by them be tranſmitted to the 
ce receiver general of the duties on hackneygackes and 
u- chairs, and they ſhall alſo tranſmit a certifiq; thereof to 
be the commiſſioners, within ten days after levying ſuch pe- 
iſ- nalty ; on pain of 101, half to the king, and half to him 
nit that ſhall ſue. /. 8, | 
el Note; the clauſe in the act of the 12G. c. 12, above- 
> mentioned, was only to continue for 18 years ; but by 
ch. the 16 G. 2. c. 26, it was continued to June 24, 1750, 
6 &c, and by the 33 G. 2. c. 25, is further continued dur- 
3" ing ſuch time as any former act relating to the licenſing 
L of hackney coaches or chairs, or any part thereof, ſhall 
if be in force, | 
5 Which acts, as to the time of their continuance, ſeem 
5 to ſtand thus: The 9 An. c. 23, ſo far as it relates to this 
8 ſubject, was made to continue for 32 years; and the 
_ 10 An. c. 19, fo far as it relates to this ſubject, was made 
to continue for 31 years; the 1 G. fl. 2. c. 57, which ex 
ith ; 3 
ay Plains and amends the g An. c. 23, doth conſequenty at- 


Aaz tend 
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Lis nce duty. 


77 1 
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tend the fate of the ſame act of the 9 An. Now the 
3 G. c. 7. / 1, made the ſaid duties perpetual (ſubje& 
to redemption by parliament), and perpetuates in like 
manner all the clauſes in the ſaid acts for the recovery of 
the ſaid duties. The 16 E. 2. c. 26, (by miſtake, as it 
ſeemeth) recites the ſaid acts as temporary only, and con- 
tinues them along with the ſaid act of the 12 E. to June 
24, 1760, Sc. And the 33 E. 2. c. 25, reciting the 
duties as perpetual] (ſubject to redemption by parliament as 
aforeſaid) ſeemeth ta ſuppoſe, that nevertheleſs the clauſes 
in the ſaid acts for the recovery of the ſaid duties are on] 

temporary and near expiring; and therefore enacteth, 


that the ſeveral clauſes in the ſaid acts relating to the 


power of the commiſſioners and juſtices for the recovery 
of the ſaid duties, ſhall be in force during ſuch time, as 
any other part of the ſaid acts relating to the licenſing of 
hackney coaches or chairs ſhall be in force (that is, as 
it ſeemeth, until the ſaid duties ſhall be redeemed by par- 
liament), | | f 


Harbour filling up. 
f gation. 
Hares. See Game. 


Harepipes. See Game. 


Pawkers and peblars. 


1. HERE ſhall be paid by every hawker, pedlar, 

petty chapman, or any other trading perſon, go- 
ing from town to town, or to other mens houſes, and 
travelling either on foot, or with horſe, horſes, or other- 
wiſe, within the kingdom of England (except as herein 
after excepted), carrying to ſell, or expoſing to fale any 
goods, wares, or merchandizes, a duty of 41 for each 
year. And every perſon ſo travelling with a horſe, aſs, 
mule, or other beaſt bearing or drawing burden, ſhall pay 
41 for each year he ſhall ſo travel with, over and above 
the ſaid firſt mentioned duty of 41. 9 & 10 W. c. 27. 


Trading perſon going from town to town] T. 31 C. 2. 
Rex v. Little, 


rari, 


See Rivers and Navj: 
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- Hawkers and pedlars. 


rari, did ſet forth, that one Thomas Preſton, gentleman, 


came before the juſtice, and informed him, that the de- 
ſendant Thomas Little, in the pariſh of St. Mary, in the 
city and county of the city of Litchfield, was found offer- 
ing to ſale ſilk handkerchiefs, and trading as an hawker, 
pedlar, or petty chapman ; and ghat the ſaid Thomas Lit- 


tl did not, altho' required ſo to do, produce any licence 


as the law in that cafe directs: That the ſaid Thomas 


Little, being brought before the juſtice doth confeſs, that 
he the ſaid Thomas Little did offer to ſell filk handkerchiefs 


to the ſaid Thomas Preton, in ſuch manner as is mentioned 


in the aforeſaid information; and that he had no licence 
for ſelling thereof: Whereupon the juſtice.doth adjudge, 


that the ſaid Thomas Little is an hawker within the true 


intent and meaning of the ſtatute in that caſe made, and 
is guilty of the offence in the ſaid information laid to his 
charge. — it was moved to quaſh this conviction, 
upon two exceptions, 1. With reſpect to the perſon; that 
he is not brought within the deſcription of the acts, as go- 
ing from town to town, and travelling on foot, or with 
horſe, horſes, or otherwiſe : but he is only generally de- 
ſcribed to be a perion that traded as an hawker and ped- 
lar, and cfercd to fell a parcel of ſilk handkerchiefs to 


the informer. 2. With reſpect to the offence ; the evi- 


dence is the defendant's own confeſſion; and the confeſ- 


fon extends no further than barely to the ſimple fact of 


offering to ſale ſilk handkerchiefs in ſuch manner as is 
charged upon him, 
ſingle act of ſelling a parcel of ſilk handkerchicfs to a par- 


ticular perſon, is not a proof that he was ſuch a hawker, 


pedlar, or petty chapman, as ought to take out a licence, 
by virtue of the acts of parliament. It is certainly of the 
ellence of the crime of not producing a licence, that he 
muſt be ſuch a perſon as ought to take out a licence. 
And the confeſſion is only of the fact, that he offered to 
ſell the handkerchiefs to Thomas Preſton ; not that he traded 
as an hawker. Convictions ought to be taken ſtrictly ; 
and it is reaſonable that they ſhould be fo, becauſe they 
muſt be taken to be true againſt the defendant. I do not 
ey, that it is neceſſary to define exactly, what a hawker, 
pedlar, or petty chapman is. But it is neceſſary to alledge 


S 


and ſhew that he ſold the goods, or traded as one. _— 


Mr. juſtice Deniſon concurred, for the ſame reaſons ; and 
thought the material averment to be here wanting; it not 
being averred that he was ſuch a hawker, pedlar, or petty 
chapman, as ought to take out a licence. By Mr. 


4s Juſtice 


By lord Mansfield Ch. J. KA 
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Hawkers and pedlars. 


juſtice Wilmot (Mr. juſtice Fofter being abſent) : I am 


clearly of the ſame opinion. For certainly a man may ſell 


goods as a hawker, pedlar, or petty chapman, without 
being ſuch a perſon as is obliged to take out a licence, 
And it he is not obliged to take out a licence, moſt un- 
doubted!y he ought not to be convicted in a penalty for 
not producing one. Now here, it appears to me, that 
the juſtice hath convicted the man of an offence, of which 
he hath not proved him to be guilty. And by the court 
unanimouſly, the conviction was quaſhed. Burroy, 
Mansfield. 609. | 

T. 13 G. 3. Hunter and Coulthard, William Hunter, of 
Dumfries in Scotland, kept a ſhop there, and ſold all forts 
of linen and woollen drapery goods; and once a year, 


for ſeveral years together, came to Carliſle, and brought 


to a public houſe there large quantities of the like goods, 
and publiſhed an advertiſement through the city that the 
no would be there fold ; which goods he continued 
ſelling by retail for a week or ten days, as cuſtomers 


came in, and then returned to Dumfries. Mr. C:ulthard 


the mayor convicted him as an hawker and pedlar, for 
ſelling the ſaid goods without licence. Hunter brought 
an information againſt the mayor, ſetting forth in the 
uſual form, that the mayor wickedly, maliciouſiy, unlaw- 
Fully, and under celeur end in projittution of his office did 
convict him the faid Hunter as aforeſaid. On trial of the 
information at Carliſie aſſizes in 1773, the judge and jury 
ſeemed to be of opinion that Hunter was not a hawker 
and pedlar within the act, going from town to town or 
to other mens houſes within the kingdom of England, 
and conſequently ought not to have been convicted, but 
yet that there was no criminality in the mayor, but only an 
error in judgment, for which a court will be very tender 
in puniſhing a magiſtrate criminally, but will ordinarily 
leave the proſecutor to his action at law for damages. 
But the jury having brought in a fort of contradictoty 
verdict, finding that Hunter was not a hawker and pedlar, 
and that the mayor was not guilty, the judge ſent them 
back to find the mayor peremptorily either guilty or not 
guilty upon the information. Upon which they found 
him guilty, But it appearing afterwards that they had 
caſt lots for their verdict, and conſequently that it would 
be ſer aſide upon motion; the proſecutor, to prevent fur- 
ther litigation, accepted a reaſonable ſatisfaggicn from the 
mayor; and lo the matter reſted, 


Expoſing 
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Expoſing to ſale any goods, wares, or merchand '2 | 
| | zes] But 
ſell by the C. 2. c. 35, he {hall not, by virtue of 05 l 
cence, ſell or offer to ſale any tea or ſpirituous liquors (al- 


1Out 
nce, tho' he have a permit with the ſame) ; bu 
un- whom the ſame ſhall be offered o 8 = — 
"for ſame to the next warchouſe, and may ſeize the aue 
that and carry him before a juſtice, to be by him impriſoned | 
ik an: proſecuted for the penalties incurred for ſelling or 
ourt offering the ſame to ſale without licence. . 20. 
"ow, 0p 9 the 7 C. 3. c. 43, if any foreign cambrick or 
rench _— ſhall be found in the poſſeſſion of any haw- 
-, of ker, pedlar, or petty chapman ; he ſhall forfeit the ſame 
A and alſo all the other goods in his pack, and ſhall alſo 
: all alſo 
ear, be adjudged to have forfeited his licence: half the ſaid 
1oht goods to be diſpoſed to the uſe of the king, and half « | 
ods the officer who ſhall ſue for the ſame ; a; = A 
6, rag me; and if no officer 
oe we 2 one month, then any other perſon may 
ners For each year he ſhall ſp travel with | 
4. 4 - | wel wit J The ſenſe is here 
* ee 3 In intention of the act undoubt- 
oh a +. 1 8, - 1 over and above the firſt duty of 
Au 1 5 ny 2 0 1 # Xena paid for every horſe, 
= 8 * 2 _—_ wa therwiſe a man may carry in 
40 2 bas y 90 s as would furniſh a large ſhop, 
in 8 duty as he may carry one horſe load, And 
| | fo he may, as the act now ſtands. Thus in the 
Jury K. and Robotham, H. 3 G NO 
ral We 3 a 3- On a conviction upon this 
xp dey __— e kg 8 bench by certiorari, ex- 
ol 00h. 0 rr the conviction was, for not 
4 ee s ee e to 32 uce for each horſe he travelled with, 
_ = 'S , Fer : at he had a regular licence to travel 
Hog oak wag 1 w 5 licence juſtified his travelling with 
rity ke ww 3 e Ne of the act are, that he ſhall] 
— . I - uty for each year he ſhall ſo travel 
r 3 for each horſe or other beaſt of burden. And 
"46 8 _ r. quaſhed. Burrow, Mansfield, 1472. 
xk, 50 — the mi — is no other than this; By the 
r. W ay Fd 3 pedlar or other ſuch perſon 
ay 8 'S 3 "_ was to pay (for that year only) 
bad wie 2 41, and a further additional duty of 41 for 
1d 3 fs aſs, or mule, or other beaſt bearing or drawing 
4 ug ys or ſhe ſhould ſo travel with, This ftatute of 
hs 10 V. c. 27, re- enacts the ſame for three years 


(and the ſaid duties afterwards were mad 
: . | e perpetual) ; 
frg Fr this latter act, the words in the 4 * 
been dropped, which are neceſſary to compleat the ſenſe, 
| | Aa4 and 
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Payment of the 


duty. 


Granting the 
licen:c. 


Trading without 
a licence, or re 


fuling io ſhe V it, 


ny 


evidently, the ſentence ought to have run "RE e 
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and to anſwer the intention of the legiſlature; for 


the ſum of 41 for each year, for each herſe, aſs, or mule, 
or other beaſt bearing or drawing burden, he or ſhe ſhall þo 
travel with. 

2. And every ſuch perſon, on receiving his licence, 
ſhall pay to whom the commiſioners of the treaſury, or, 
three ef them, ſhall appoint for licenſers, or their deputz, 
half the duty, and give ſecurity by bond, with one or 


more ſureties, to the I ing, for payment of 7 5 other half 


at the end of ſix kalendar months, unleſs he {hall chuſe 
to pay down the other half, in which cafe he ſhall be 
allowed after 2s in the pound for prompt payment. 9 
„ 27. 2 

And the commiſfioners for theſe duties, or two of 
them, ſhall (on the receipt and ſecurity given as aforeſaid) 
grant licences to be by them ſubſcribed ; for which ſhall 
be taken only 1s, unleſs ſuch perſon travel with a horſe. 
or beaſt, and in that caſe ſhall be PRI only 2 8, above the 
ic ec. 27. þ.: 4. 

4. And if any ſuch perſon be found trading as aforeſaid, 
without, or contrary to ſuch licence; or if on denne 
made by any juſtice of the peace, mayor, conſtable, or 
other peace officer of any town corporate or borough, 
where he ſhall ſo trade, ſhall not have his licence ready 
to be produced; he ſhall forfeit 12.1, half to the informer, 


and half to the poor of the pariſh wherein the. oftender 


ſhall be diſcovered ; and for nonpayment thereof, ſhall 
ſuffer as a common vagrant, and be committed to the 
houſe of correction. 9 & 10 W. c. 27. /. 3. 3& 4 An. 
c. 4. 7 4. 


He ſhall forfeit 121] M. 5 G. K. and Beck. Although 
the ſtatute here mentions nothing of conviction, yet never- 
theleſs there ought to be a formal conviction ; and a cer- 
tiorari will lie for the removal of it. Str. 127. 

And if any conſtable or other officer aforeſaid, ſhall re- 
fuſe or neglect, upon due notice, or his own view, to be 
aiding in the execution hereof, being thereunto required, 
and be thereof convicted on oath of one witneſs before one 
juſtice where the offence ſhall be committed ; he ſhall for- 
feit 40s, by diſtreſs and ſale by warrant of ſuch juſtice, 
half to the poor, and half to the proſecutor, 9 & 10 . 
c. 27. , 7. 

And any perſon may ſeize and detain any ſuch * 
pedlar, petty chapman, or other trading perſon, till he pro- 
duce * licence if he have any, or if he be found trading 

withou; 


witho! 
notice 
other 
before 
by W. 
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or without a licence, for ſuch reaſonable time as he may give 
_ notice to the conſtable, churchwarden, overſeer, or ſome 
le, other pariſh officer, who ſhall carry ſuch perſon ſo ſeized 
fo before a juſtice 3 who ſhall, either on confeſſion, or proof 
by witneſs upon oath, convict the offender, and by his 
e, warrant cauſe the ſum of 121 to be forthwith levied by 
cr, diſtreſs and ſale of the offender's goods, wares, or mer- 
; ch:1dizes. 9 & 10 W. c. 27. /. 8. = 
or 5. If any perſon ſhall lend or let out to hire his licence, Lending licences 
alf he and allo the perſon trading under colour thereof, 
ile ſhall forfeit each 40 l, half to the king, and half to him 
be that ſhall ſue in any court of record. 3 & 4 An. c. 4. 
, ? 4 If any perſon ſhall forge or counterfeit, or travel Counterfeiting 
of with a forged or counterfeited licence; he ſhall forfeit 50 J, leences. 
d) half to the king and half to him that Hall ſue in the courts 
iy at Maſiminſter, and ſhall alſo be liable to be punithed for 
le” forgery. 9 S 10 W. c. 27. ſ. 5. 
he 7. But nothing herein ſhall prohibit any perſon from Exceptions, 
- {cling acts of parliament, forms of prayer, proclamations, - . 
d, gazettes, licenſed almanacks, or other printed papers 
nd licenſ:d by authority; or any fiſh, fruits, or viduals; nor 
or to hinder any perſon who is the real worker or maker of 
h, any goods or wares, or his children, apprentices, ſervants, 
dy or agents, from carrying abroad, expoſing to ſale, or- 
T, ſelling any of the ſaid goods and wares of his own making, 
ler in any publick fair, market, or elſewhere; nor any tinker, 
all cooper, glazier, plummer, harneſs mender, or other perſon 
he uſually trading in mending kettles, tubs, houſhold goods, 
in, or harnets, from going about and carrying with him pro- 
per materials for mending the ſame. 9 & 10 V. c. 27. 
2h Provided alſo, that perſons trading in the woollen and + 
. linen manufaCtures of this kingdom, and ſelling the ſame 3 
by wholeſale, ſhall not be deemed hawkers, pedlars, or J 
5 petty chapmen: but that ſuch perſons, and thoſe that 
hs ſhall be immediately employed under them to ſell by whole- 
d, ſale only, may carry abroad, expoſe, and ſell the ſaid 
5 manufactures. 3 & 4 An. c. 4. /. 14. 
oo Manufactures of this kingdem] E. 2 E. 3. Maxwell and 
7 Mayer. The plaintiff Maxwell was a native of Scotland, 
y and carried linen goods of the manufacture of Scetland 
from town to town in England, and expoſed them to ſale 
ah, ina room in each town, by wholeſale only. The queſtion 
ao was, Whether the plaintiff was intitled to the benefit of 
I a 8 


exemp- 
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Teetle cofls. 


Dawkers and pedlars. 
exemption by this clauſe, which exempts only the many» 
factures of this kingdom; which, being before the uniont 
could only mean the manufactures of the kingdom o 
England, But the court were of opinion, that the many. 
facture of Scetland is the manufacture of this kingdom. 
Burr. Mansf. 1314. [Note, By the articles of union, 
5 An. c. 8. Art. 18. The laws concerning the regula. 
tion of trade ſhall be the fame throughout the whole 
united kingdom. ] 

Alſo no maker or wholeſale trader in Engr bone lace, 
ſhall be deemed a hawker, pedlar, or petty chapman, 
.. N 

Alſo nothing herein ſhall extend to hinder any perſon 
from ſelling any goods in any publick fair or market, 
9 & 10 N. c. 27. ſ. 12. | | 

And nothing herein ſhall give any power ſor the licen- 
ſing of ſuch perſons to ſell any goods in cities, boroughs, 
towns corporate, or market towns, otherwiſe than they 
might have done before. 9 & 10 V. c. 27. /. 15. 

8. Perſons ſued for any thing done herein, may plead 
the general iſſue, and have tteble coſts. 9 & 10 W. 4. 27. 


fe 6: 
Hawks and hawking. See Game. | 
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Hay. 


HE 2 N. /eff. 2. c. 8. and 8& g M. c. 17. and 

31 G. 2. c. 40. do contain regulations concerning 
the ſelling of hay, ſtraw, and cattle within the bills of 
mortality, which are not general enough to be here in- 
ſerted at large. c 


Hedge breaking. See (190d. 
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' Hemp. 


T ſhall not be lawful to any perſon to water any hemp 
or flax, in any river, running water, ſtream, brook, 
or other common pond, where beaſts uſed to be watered; 
on pain that every perſon offending ſhall forfeit 20s, half 
to the king, and half to the party grieved, or any other 
who ſhall ſue in any court of record, leet, or law day. 


33 H. 8. c. 17. | 


— — 6— ——_—_—_—___. N 


Herring fiſhery. 


F any perſon ſhall damnify or deſtroy, without conſent. 
[ of the ſociety of the free Britiſh fiſhery, any of the nets, 
ſails, cordage, ſtores, or other materials belonging to the 
ſaid ſociety ; he ſhall, on conviction on the oath of two 
witneſſes before one juſtice, forfeit to the ſociety treble 
value, by diftreſs ; and for want of ſufficient diftreſs, to 
be committed to the houte of correction to hard labour 


for any time not exceeding three months, or till ſatisfac- 
tion be made. Proſecution to be in ſix kalendar months, 


23 C. 2. c. 14. þ 9. 


Hides and ſkins. See Leather. 
High conſtable. See Conſtable. 


High treaſon, See Treaſon. 


— — —— —— 
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OTE; Bridges repaired by the pariſh or townſhip, 


| VN and which conſequently come under the cogni- 
zance of the ſurveyor of the highways are comprehended 
under this title: County bridges are treated of under title 


Bridges, 38 
| Far 
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Highways in general. 


For the ordering of ſtreets in cities and market towns, 
ſee title Dcav2ngers. 


I. Concerning the highways in general, 


I. Concerning turnpike roads in 1 parti- 


_ cular. 


I. Concerning the highways in general. 


| ak What is a highway. | 
II. Of the ſpecial fe Mons to be held for the bigh- 


WAYS. 
III. Appointment of ſurveyors. 


AV. Who are liable to repair, 6x4. in what propere 
tion. 
V. Compoſition inſtead of labour. 


VI. Working. 
VII. Materials how to be procured. 
VIII. Removing obſtructions and annoyances. 


N. Direction poſts, blocks, mile ſtones, water marks, 
and battlements of bridges. 


A. Breadth of wheels, and number of horſes. 

AI. Breadth, widening, changing, and diver 285 of 
highways. 

XII. Aſſeſſments how to be made. 

AIII. Penalty of hindring the execution. 

XIV. Penalty of the ſurveyor for neglect of duty, 


XV. Surveyor's account. 


AVI. Preſentment or indictment of 1. in 


general. 


XVII. Preſentment by a juſtice. 
XVIII. Levying of aſſe ee fines, and forfeiture, es, 


XIX. Appeal. 
AX. Limitation of actions. 
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IJ. What is a highway. 


381 


* There are three kinds of ways; (1.) a foot way. Three 1 
(2.) A foot and horſe way, which is alſo a pack or drift highways, 


way. (3.) A foot, horſe, and cart way. 1 Iii. 56. 


lt ſeemeth that any one of the ſaid ways, which is Difference bo- 
tween a high- 
way and a pri- 


common to all'the king's people, whether it leads directly 
to a market town, or only from town to town, and does 
not terminate there, but is alſo a thoroughfare to other 
towns, may properly be called a highway. 1 Haw. 201. 


vate Way. 


For there were highways before there were market 


towns. And if it were eſſential to the conſtituting of a 
hichway, that it ſhould expreſly lead from market town 
to market town ; then it would follow, that the lord of a 
market, by forfeiting or ſurrendring his charter, might 
cauſe that to ceaſe to be a highway, which was a highway 
before; or the king, by granting a market in any place 
where there was no market before, might thereby conſe- 
quentially. change the way to it from a private way into a 
highway. 8 | 
And therefore, the diſtinction which is taken in ſome 
books, concerning this matter, ſeems to be very reaſon- 
able; that every way from town to town may be called a 
highway, becauſe it is common to all the king's ſubjects ; 
and conſequently that a nuſance therein is a common nu- 
ſance, and puniſhable by indictment ; but that a way to a 
pariſh church, or to the common helds of a town, or to a 
private houſe, or perhaps to a village which terminates 
there, and is for the benefit of the particular inhabitants of 
ſuch pariſh, houſe, or village only, may be called a private 
way, but not a highway, becauſe it belongeth not to all 


the king's ſubjects, but only to ſome particular perſons, . 


each of which, as it ſeems, may have an action on the caſe 
for a nuſance therein. 1 Haw. 201. 


So if I have a private way without a gate, anda pate is 


way as I had before. Litt. R. 267. 


hung up; an action lies upon the caſe, for I have not my 


So if one grants me a way, and afterwards digs trenches 


in it to my hindrance; I may fill them up again. Godb, 

53: 5 c | 
But if a way which a man has, becomes not paſſable, or 
becomes very bad, by the owner of the land tearing it up 
with his carts, and ſo the ſame be filled with water; yet 
he who has the way cannat dig the ground to let out the 
water, 
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How far outlets 
are part of the 
highway. | 


Mow far a river 
may be an high- 


way. 


To whom the 
freehold of an 
highway be- 


longeth. 
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water, for he has no intereſt in the ſoil. Godb. 52. But 
in ſuch caſe, he may bring his action againſt the owner of 


the land for ſpoiling the way, or perhaps he may go out of 


the way, upon the land of the wrong doer, as near to the 
bad way as he can. | 

But where a private way is ſpoiled by thoſe who have 3 
right to paſs thereon, and not thro* the default of the 
owner of the land; it ſeemeth that they who have the uſe 
and benefit of the way ought to repair it, and not the 
owner of the ſoil, unleſs he is bound thereto by cuſtom or 
ſpecial agreement, | 

3. It hath been holden, that if there be an highway in 
an open field, and the people have uſed time of mind, 
when the ways are bad, to go by outlets on the land ad. 

joining, ſuch outlets are parcel of the way; for the king's 

ſubjects ought to have a good paſſage, and the good paſſage 
is the way and not only the beaten track; from whence 
it follows, that if ſuch outlets be ſown with corn, and 
the beaten track be foundrous, the king's ſubjects may 
juſtify going upon the corn, 1 Haw. 201. „ 

4. In books of the beſt authority, a river common to all 
men is called an highway. 1 Haw. 201. 

5. The freehold of the highway is in him that hath the 
freehold of the ſoil; but the tree paſlage is for all the kings 
liege people. 2 It. 705. 1 

H. 8 G. 2. Sir John Lade againſt Shepherd. Upon trial 
of an action of treſpaſs, a caſe was made; that the place 

where the ſuppoſed treſpaſs was committed, was formerly 
the property of the plaintiff, who ſome years ſince built a 
ſtreet upon it, which has ever ſince been uſed as highway; 
that the defendant had lands contiguous, parted only by a 
ditch, and that he laid a bridge over the ditch, the end 
whereof reſted on the highway. And it was inſiſted for 
the defendant, that by the plaintiff's making it a ſtreet, 
it was a dedication of it to the publick; and therefore 
however he might be liable to an indictment for a nuſance, 
yet the plaintiff could not ſue him as for a treſpaſs on his 
private property. But by the court ; it is certainly a dedi- 
cation to the publick, ſo far as the publick has occaſion 
for it, which is only for a right of paſſage: But it never 
was underſtood to be a transfer of the abſolute property in 
the ſoil. So the plaintiff had judgment. Str. 1004. 


II. of 


Dighways in general. 383 


II. Of the ſpecial ſeſſions to be held for the highways. 


Tlie juſtices ſhall hold a ſpecial ſeſſions for the high- 
ways, in the week next after the Michaelmas general 
quarter ſeſſions yearly. 13G. 3. c. 78. J I. 

And any two juſtices, within their reſpective limits, 
mz”, whenever they ſhall judge proper, hold a ſpecial 
ſons, and adjourn the ſame as they ſhall think fit; 
cauſing notice to be given of the time and place of hold- 
ing ſuch ſpecial ſeſſions, and of the adjournments thereof, 
to the ſeveral juſtices acting and reſiding within ſuch 
limits, by the high conſtable or other proper officer. 


J 61. 
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III. Appointment of ſurveyors. 
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1. The juſtices ſhall hold ſuch Michaelmas ſpecial Notice of the 
ſefions as aforeſaid, at ſuch convenient place within ee mee 
their reſpective limits, as they in their diſcretion ſhall wy 
judge proper : ; 

And ſhall give notice (A) of the time and place to the 
conſtables of the reſpective pariſhes, townſhips, or places, 
at leaſt ten days before the holding of the ſaid ſeſſions. 

;. 3. . bs : 

2. On Sep. 22. yearly, unleſs that day be Sunday, and Hs to be mate, 
then on the day following, the conſtables, churchwar- 
dens, ſurveyors of the highways, and houfholders aſ- 
ſeſſed to an parochial or public rate, ſhall aſſemble at the 
church or chapel, or if there be no church or chapel, then 
at the uſual place of public meetings, at the hour of eleven 
in the forenoon : And the major part of them ſo aſſembled 
ſhall make a liſt of the names of at leaſt ten perſons liv- 
ing within ſuch diſtrict, each of whom hath an eſtate 
in lands, tenements, or hereditaments, lying within ſuch 
diſtrict, in his own right or in the right of his wife, of 
the value of 101 by the year, —or a perſonal eſtate of the 
value of 1001, —or occupier of a tenement of the yearly 
value of 30 1. And if there ſhall not be ten perſons ſo 
qualified, they thall inſert in ſuch liſt the names of ſo 
many as are ſo qualified, together with the names of fo 

many of the molt ſufficient and able inhabitants not ſo 
qualified as ſhall make up the number ten, if ſo many can 
of be found; if not, ſo many as ſhall be there reſident—tp 
ſerre the office of ſurveyor of. the highways. 13 C. 3. 
6. 78. /. 1. | | 


1 
1 
' 62 1 
i 
19 
489 f 
1 ; 
8 
11 
r, 
a 5 
| BY 107 
e 
jj 
5 
1 


23 N 3. And 


384 
Doplieate to be 


tranſmitted to a 
juſtice. 


Notice to the 
perſons in the 


Lift returned to 
the ſp-cial ſeſ- 
fans. 


Appointment 
and charge. 


Highways in general. 

3. And the conſtable ſhall, within 3 days after (uh 
meeting, tranſmit a duplicate (B) of ſuch liſt to one af 
the juſtices living near to ſuch pariſh or place, 136, 3. 
. i. 
| 4 And ſhall alſo, within 3 days after making the (aig 
lift, give perſonal notice to, or cauſe notice in writin 
(C) to be left at the place of abode of the ſeveral perſon; 
contained in ſuch liſt, informing them of their being ſo 
named ; to the intent that they may ſeverally appear he. 
fore the juſtices at the ſaid ſpecial ſeſſions, to accept 
ſuch office if they ſhall be appointed thereto, or to ſhey 
cauſe, if they have any, againit their being ſo appointed, 
13 G. 3. C. 78. 1. | | 

5. And ſhall alſo return and deliver the original liſt 
(B) to the juſtices at their ſaid ſpecial ſeſſions to be 
holden in the week next after the. Michaelmaſs general 


quarter ſeſſions. 13 C. 3. c. 78. J. 1. 


6. And the juſtices then and there, from the ſaid liſts, 
according to their diſcretion, and the largeneſs of the 
pariſh, townſhip, or place, ſhall, by warrant under their 
hands and ſeals, appoint (D) one, two, or more'of ſuch 
perſons as aforeſaid, if he or they ſhall in the opinion of 
ſuch juſtices be qualified for the office; if not, one, two, 
or more of the other ſubſtantial inhabitants, or occupiers of 
lands, tenements, woods, tithes, or other hereditaments, 


within ſuch pariſh, townſhip, or place, living within z 
miles thereof and within the ſame county, fit and proper 


to ſerve the office, if any ſuch can be found. 13 G. 3. 
678. . 1. 

Which appointment ſhall by the conſtable be notified 
to every perſon ſo appointed, within 3 days after ſuch 
appointment, by ſerving him with the ſaid warrant, or 
by leaving the ſame or a true copy thereof at his houſe or 
uſual place of abode. Id. . | 

And every perſon ſo appointed, if he accepts the fail 
office, ſhall be ſurveyor of the highways for the year 


enſuing, and ſhall take upon him and duly execute the 


ſaid office. Id. 8 8 

Provided, that no perſon who hath been appointed and 
ſerved the office for one year, ſhall be liable to be ap- 
pointed again for the ſame pariſh or place within 3 years 


from the time of ſuch firſt appointment and ſervice, un- 


leſs he ſhall conſent thereto. Id. 


And the ſaid juſtices ſhall then and there give ſuch of 


the ſaid ſurveyors as ſhal] perſonally appear before them 
a charge, for the better performance of their duty, /7. a 
I „ 
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5. If any of the perſons ſo appointed, whoſe names Penalty on re- 


were contained in the liſt, and who were ſerved with the — 
ſaid notice, ſhall refuſe or neglect to appear at the ſaid pointed with 


ſpecial ſeſſions and accept the faid office if appointed ſalaries, 


thereto in manner aforeſaid ; or ſhall not, within 6 days 
after being ſerved with ſuch warrant of appointment, fig- 
nify his acceptance thereof, either in perſon or by writ- 
ing, to one of the ſaid juſtices ;—he ſhall forfeit 5 I. And 
if any perſon ſo appointed, whoſe name was not con- 
rained in the liſt, ſhall refuſe or neglect to accept the 
ſaid office; or ſhall not, within 6 days after being ſerved 
with the appointment, ſhew to one of the juſtices ſign- 


ing ſuch appointment ſufficient cauſe why he ſhould not 


ſerve ſuch office ;—he ſhall forfeit 50 s. 7d. 
But if no ſuch lift ſhall be made and returned; or if 
the juſtices ſhall make an appointment, and the perſon 


appointed ſhall refuſe to ſerve; the ſaid juſtices or any 


two of them ſhall, at the ſaid ſpecial ſeſſions, or at ſome 
ſubſequent ſeſſions to be holden within one month after, 
nominate and appoint ſome other perſon whom they ſhall 
judge proper, and appoint him a ſalary out of the ſaid 
forfeitures and all other forfeitures, fines, penalties, aſ- 


ſeſſments, and compoſitions within ſuch diſtrict as they 
ſhall think fit, not qr one eighth part of what 
eſſment of 6d in the pound 


ſhall have been raiſed by an a 
for the uſe of the highways in ſuch diſtrict, where any 
ſuch aſſeſſment hath been raiſed ;z and obſerving the ſame 
reſtriction as near as they can, from the beſt informa- 
tion they ſhall be able to get of the probable amount of 


ſuch aſſeſſment, where none hath been already made: 


And the ſaid juſtices may, if they think fit, require the 
conſtables and ſurveyor, or any of them, to return to the 
laid juſtices, at ſuch time and place as they ſhall appoint, 
an account in writing of ſuch ſum which ſuch aſſeſſment 
of 6d in the pound hath raiſed or will in his opinion 
raiſe within ſuch pariſh or place. Id. | 

And if the conſtables, churchwardens, ſurveyors, and 
ſuch houſeholders as aforeſaid ſhall negle& or refuſe to 
make ſuch liſt ;—or if the conſtable ſhall not return 
ſuch liſt when made, and ſuch duplicate thereof as afore- 
ſaid ;—and give ſuch notice or notices ;—and ſerve ſuch 


warrant as in this act is directed ;—or if ſuch conſtable 


or ſurveyor ſhall negle& to return ſuch account of the 
amount of ſuch aſſeſſment as aforeſaid, when required; 
he ſhall forfeit 40 6. Id. ſ. 1. 

B b 
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Provided, that in cities, boroughs, and towns corporake, 
the juſtices ſhall not allow any ſalary, other than ſuch ag 
mall be agreed on by two parts out of three of the perſons 

on mbled in the reſpective pariſh, townſhip, Or. place, 

vithin ſuch city, borough, or town corporate, I. 
f. 53» 54+ 

And in all cafes where the rallies, upon neglect or 
reſuſal of the perſon lo appointed ſurveyor to accept the 
tatd office ſhall appoint any other with a falary ; they 
ſhall appoint one ſubſtantial inhabitant of ſuch pariſh, 
townſhip, or place, for af/iftant (E] to ſuch ſurveyor, 
until the next annual appointment of ſurveyors : And if 
the perſon fo appointed aſſiſtant ſhall, on notice of ſuch 
appointment, refuſe to accept the office ; 3 he ſhall forfeit 
50s. And in that caſe, they ſhall appoint any other ſub- 


ſtantial inhabitant for aſſiſtant to fuch ſurveyor as afore- 


faid : And if ſuch ſecond appointed aſſiſtant ſhall refuſe 
to accept that office; he ſhall in |.ke manner forfeit 50s, 
And in ſuch caſe, they may appoint a third perſon in like 


manner to be aſſiſtant to ſuch ſurveyor ; who thall be in- 


titled to theſe laſt mentioned forfeitures, and alſo to ſuch 
further allowance by way of falary as the ſaid juſtices 
ſhall think proper; to be paid as the ſurveyor's falary is 
hereby directed to be paid. Provided, that no perſon ſo ap- 
pointed aſſiſtant for one year ſhall be liable to be appointed 
aſh{tant again for the ſame pariſh, townſhip, or place, 
within 3 years next following ſuch e, with- 
out his conſent, /. 2. 

And the ſurveyor of any pariſh, townſhip, or place, 
e ſhall not reſide therein, but ſhall be appointed with 
ſuch ſalary as aforeſaid, {hall (if required) give bond, 
upon paper without ſtamp, (for which the juſtices clerks 


ſhall have 6d and no more,) to account for the money that 


mall come to his hands as ſurveyor. /. 3, 48. 

The ſaid aſſiſtant ſhall on requeſt aſſiſt the ſurveyor in 
calling in and attending the performance of the ſtatute 
duty; in collecting the compoſitions, fines, and forfeit- 


ures; in collecting the aſſeſſments; in making out and 


ſerving notices; and in ſuch other matters as ſhall be 
reaſonably required of him by the furveyor in the exrcu- 
tion of his office: And fhall account to the ſurveyor for 
the meney that jhall come to his hands, on pain of for- 
feiting double. And if he ſhall make default in the per- 
formance of any oi the duty required of him; he {hall 
tcrfeit not exceeding 5 1, nor Jets than yos, Fi 4. 


9, The 


. * 1 


pointing ſurveyors; two juſtices, at a ſpecial ſeſſions, 


wherein they are: But there is no doubt, but particular 
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8. The juſtices ſhall at every ſpecial ſeſſions to be held Abſtrag of the 
in the week next after the Michael maſs quarter ſeſſions, act to be deliver= 
cauſe to be delivered a printed abſtract of the moſt material wo der + 
parts of this act, to every ſurveyor to be then appointed 
by them, as the charge hereby directed to be given, 13 
G. 3. . 78. jo 70>. | 3 

9. And the ſurveyors ſhall pay to the juſtices? clerks pee for the ap- 
for the appointment and charge the ſum of one ſhilling. i ad 
13 G. 3. c. 78. / 48, 70. | NY 

10. If two parts out of three of thoſe ſo to be aſſembled Appointment of 
for the nomination of ſurveyors, ſhall agree in the choice ecial furveyors' 
of any particular perſon of fkill and experience to ſerve 
the office of ſurveyor, and in ſettling a certain falary for 
his trouble therein, and ſhall return the name of fuch 
perſon (B) together with the liſt, to the juitices at their 
{aid ſeflions to be holden in the week next after the 
Michaelmaſs q uarter ſeſſions ; the ſaid juſtices may, if 
they think proper, appoint ſuch perſon to be furveyor for 
ſuch pariſh, townſhip, or place, and allow him the ſalary 
mentioned in ſuch agreement; which ſhall be raiſed and 
paid in the ſame manner, as the ſalary herein before 
mentioned is directed to be raifed and paid. 13G, 3. 

6. 78. . 8. | | 
1. ſurveyor Ma” die, or become incapable to sure 
execute his office, before the next ſpecial ſeſſions for ap- 
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vor dying 


may appoint another whom they ſhall think proper, until 
the next ſpecial ſeſſions for appointing ſurveyors as afore- 
ſaid. And if fuch deceaſed ſurveyor had a ſalary, they 
may allow the ſame ſalary to his ſucceſſor, in proportion 
to the time he ſhall ferve the ſaid office. 13 C. 3. c. 78. 


7.5. 3 
IV. Who are liable to repair, and in what proportion. 


1. It ſeems to be agreed, that of common right (chat is, parig in gen ral 
by the common law) the general charge of repairing all to repain 
highways lies on the occupiers of the lands in the pariſh 


perſons may be burdened with the general charge of re- 
pairing a highway, in two caſes; namely, in reſpect of 
an incloſure, or by preſcription. = | 
2. For, a man may be bound to the repair of a high- Repairing in"re- 
way, in reſpec of an incloſure of the land wherein it lies; 2 of an inclo- 
as where the owner of lands not incloſed, next adjoining 2 
to the highway, incloſeth his lands on both ſides thereof; 
| B b 2 | in 
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in which caſe, he is bound to make a perfect good way, 
and ſhall not be excuſcd for making it as good as it was at 
the time of the incloſure, if it were then any way de- 
ſective; becauſe before the incloſure, the people uſed, 
when the way was bad, to go for their better paſſage, 
over the fields adjoining, out of the common track, 
which liberty is taken away by the incloſure. 1 Haw, 
202. | | | 

And if the way is not ſufficient, any paſſenger may 
break down the incloſure, and go over the land, and 
juſtify it, till a ſufficient way is made. 3 Salk. 182. 

Alſo it hath been holden, if one incloſe land on one 
fide, which hath been antiently incloſed of the other fide, 
he ought to repair all the way; but if there be not ſuch 
an antient incloſure of the other fide, he ought to repair 
but half that way. 1 Haw. 202. 

Therefore if there be an old hedge time out of mind on 
one fide of the way, and a perſon having land on the other 
fide makes a new hedge, ſuch perſon ſhall be charged with 
the whole repair. 1 Sid. 464. 

But if one perſon makes an hedge on one fide of the 
way, and another perſon makes an hedge on the other fide 
of the way, they ſhall be chargeable to the repair thereof 
by moieties. id. | ; 

But it is faid, that wherever one is bound to repair a 
highway, or part thereof, in reſpe& of an incloſure, and 


lays it open again as it was before, he ſhall be freed from 
the charge of ſuch repair. 1 Haw. 202. | 


3. A particular perſon may be bound to repair a high- 


way, in reſpect of a preſcription ; and it is ſaid, that a 
corporation aggregate may be compelled to do it, by force 
of a general preſcription, that it ought and hath uſed todo 
it, without ſhewing that it uſed to do ſo in reſpect of the 
tenure of certain lands, or for any other confideration ; 
becauſe fuch a corporation in judgment of law never dies, 
and therefore if it were ever bound to ſuch a duty, it 
muſt needs continue to be always ſo; neither is it any 
plea, that ſuch corporation hath always done it out of 
charity, for What it hath always done, it ſhall be pre- 
ſumed to have been always bound to do: But it is ſaid, 
that a perſon cannot be charged with ſuch a duty, by 2 
general preſcription from what his anceſtors have done, 
unleſs it be for ſome ſpecial reaſon, as the having land 
deſcended from ſuch anceſtors, which are holden by ſuch 
like ſervice. 1 Haw. 202. | ; 
Yet it ſeems, that an indictment charging a tenant in 
fee imple, with having uſed of right to repair ſuch a way 


by 
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by reaſon of the tenure of his land, is certain enough, 


without adding, that his anceſtors or thoſe whoſe eſtate 
he hath, have always ſo done; for that is implied. 1 


Haw. 203. 

But the indictment muſt ſet forth, where thoſe lands 
lie. 2 i. 4%. 168. | = 

Under which head of preſcription, may be conſidered 
tue caſe where, not the whole pariſh, but particular town=- 
ſhips or other diviſions within the pariſh, have for time 
immemorial repaired particular roads within that pariſh : 
Which preſcription, being ancient, and without inter- 
ruption, is preſumed to have had its origin by licence on 
an inquiſition of ad quod damnum, or other legal com- 
mencement, And it would be very prejudicial in large 
pariſhes, if every inhabitant were liable to repair threzzh- 
out that whole pariſh, when the time occupied in going 
and returning might exceed the time appointed by the law 
for labour. 

But a private agreement amongſt the inhab:tants, not 
being ancient, nor confirmed on an inquiſition of ad gued 
damnum, that ſome of the inhabitants ſhall repair one part 
of the highway, and ſome of them another part, is not 
good: It may be binding amongſt the parties thereunto, 
ſo as on a breach thereof one party may have an aCtion 
upon the caſe againſt the other; but with reſpect to the 
publick, they continue equally liable as beſore; for ſuch 
private agreement cannot alter the Jaw. 

If a pariſh lies in two diſtin& counties, an indictment 
may be brought againſt that part of the pariſh in which 
the ruinous road lies. And it is ſaid, that this is the only 
proper method. For an indictment againit the whole 


| pariſh, found in one of the counties, cannot be in— 


forced; for one county hath no juriſdiction over the in- 
habitants of a diſtinct county. Burr. Mansf. 2507. 

4. The ſurveyor ſhall from time to time give inform- 
ation upon oath to the juſtices or two of them, of all 
ſuch highways, and of all bridges, cau'eways, and pave- 
ments upon ſuch highways as are out of repair, and 
ought to be repaired by any perſon or perſons, bodies po- 
litick or corporate, by reaſon of any grant, tenure, li- 
mitation or appointment of any charitavle gitt, or other- 
wiſe howſeever ; and the ſaid juſtices ſhal} limit a time for 
repairing the ſame ; of which, notice ſhall be given by 
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the ſurveyor to the occupier or occupiers of the lands or 


tenements liable to ſuch repairs, or to ſach other perſon 
or perſons, bodies politick or corporate, as ate chargeable 
„„ with 
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with the ſame: And if ſuch repairs ſhall not be effectu- 
ally made within the time ſo limited; the ſaid juſtices 
ſhall. preſent ſuch highways, bridges, cauſeways, or 
pavements, ſo out of repair, together with the perſon or 
perſons, bodies politick-or corporate, liable to repair the 
ſame, at the next general quarter. ſeſſions for the place 
where ſuch highway ſhall Jie: And the juſtices there, 
if they ſee cauſe, may direct the proſecution to be car- 
ried on at the general expence of ſuch county, City, pre- 
cinét, or liberty, and to be paid out of the general rates 
within ſuch juriſdiction. 13 G. 3. c. 78. % 23. 

And where any lands have been or ſhall be given for 
the maintenance of cauſeways, pavements, highways, 
and bridges; the perſons enſeoffed or truſted therewith 
ſha! let them to farm at the moſt improved yearly value, 
wizout fine. And tie juſtices in their open ſeſſions 
Mall inquire, by ſuch ways and means as they ſhall think 
fitting, inte the value of ſuch lands; and order the im- 
provement and employment of the rents and profits 
thereof, according to the direction of the donor, if they 
find that the perſons ſo intruſted have been negligent or 
faulty in the performance of their truſt, Except ſuch 


Jands as have been given for the uſes aforeſaid to any col- 


lege or hall in either of the univerſities of this kingdom, 
which have viſitors of their own. / 51. 


5. The ſurveyor, together with the inhabitants and 


occupiers of lands, tenements, woods, tithes, and heredi- 


taments, ſhall, at proper ſeaſons in every year, uſe their 
endeavours for the repair of the highways, and ſhall be 
chargeable thereto as followeth : That is to ſay, 

Every perſon keeping a waggon, cart, wain, plough, 
or tumbrel, and three or more horſes or beaſts of draught 


uſed to draw the ſame, ſhall be deemed to keep a team, 


draught, or plougb, and be liable to perform ſtatute 
duty with the ſame, in the pariſh, townſhip, or place 
where he reſides, and ſhall fix days in every year (if ſo 


many days ſhall be found neceſſary) to be computed from 


Michaelmaſs to Michaelmaſs, ſend en every day, and art 
every place, to be appointed by the ſurveyor, for amend- 
ment of the highways in ſuch pariſh, townſhip, or place, 
one wain, catt, or carriage furniſhed after the cuſtom of 
the country with oxen, horſes, or other cattle, and all 
other neceſſaries fit to carry things for that purpoſe, and 


alſo two avle men with the ſame ; Which duty ſo perform 


ed ſhall excuſe every ſuch perſon from his duty in ſuch pa- 
31th, townfhip, er place, in reſpect of all lands, tene- 
2 F ments, 
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ments, woods, tithes, or hereditaments, not exceeding 
the annual value of 50 1, which he thall occupy therein. 
12 C. 3. . 78. / 34. 

Every perſon keeping ſuch team, draught, or plough, 
and occupying in the fame pariſh, townſhip, or place, 
lands, tenements, woods, tithes, or hereditaments of the 
yearly value of 501, over and beyond the ſaid yearly value 
o. 501 in reſpect whereof ſuch team duty. ſhall be perform- 
ed; and every ſuch perſon occupying lands, tene- 
ments, woods, tithes, or hereditaments, of the yearly value. 
of 501, in any ether par in, townſhip, or place beſides 
that wherein he reſides; and every other perſon, not 
keeping a team, draught, or plough, but occupying lands, 
tenements, woods, tithes, or hereditaments, of the yearly 
value of 501, in any pariſh, townſhip, or place; | 
ſhall find and fend one wain, cart, or carriage, furniſhed 
with not leſs than zhree horjes,. or 4 oxen and one horſe, 
or 2 oxen and 2 horſes, and two able men to each wain, 
cart, or carriage: And in like manner for every 5ol a 
year reſpectively, which every ſuch perſon ſhall further 
occupy in any ſuch pariſh, townſhip, or place reſpec- 
tively; fuch wains, carts, or carriages to be employed 
by the ſurveyor in repairing the highways within the pa- 
rith, townſhip, or place where ſuch eſtate lies. Id. 

Every perſon who ſhall net keep a team, draught, or 
plough, but ſhall occupy ſuch eſtate under the "yearly 


value of 501, in the parith, townſhip, or place where he 


reſides, or in any other pariſh, townthip, or place; 
and every perſon Keeping a team, draught, or plough, and 
occupying ſuch eſtate under the yearly value of 5ol, in 
any other pariſh, townſhip, or place than that wherein he 
reſides z ſhall reſpectively contribute to the repair of 


the highways, and pay to the ſurveyor, in lieu of ſuch 


duty, the ſums following ; viz. For every 20s of the 
annual value of ſuch lands, tenements, woods, tithes, or 
hereditaments the ſum of one penny for every day's ſtatute 
duty: and in like manner ſhall pay the ſum of one penny 
for every 20s of the annual value of ſuch eſtate which 
he ſhall occupy in any ſuch pariſh, townſhip, or place 
reſpectively, above the annual value of 501 and leſs than 
1001; and ſo for every 20 8 that each progreſſive and in- 
termediate annual value of 20s which he ſhall fo occupy, 
ſhall fall ſhort of the further increaſe of 501, in every 


| pariſh, townſhip, or place where ſuch lands, tenements, 
woods, tithes, and hereditaments ſhall reſpectively lie, 


for AM day's ſtatute duty ſo to be required as aforctaid : 
© Bb 4 which 
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any of the ſaid days; then every ſuch perſon who ſhould 


Highways in general. 


which ſaid ſeveral ſums ſhall be conſidered as compoſitions, 
and ſhall be paid to the ſurveyor of the pariſh, townſhip, 
or place in which they are charged, for the uſe of the 
highways therein, at the time ſuch compoſitions are to be 
paid under the authority of this act, or within ten days 
after; or, in default of ſuch payments, ſuch money ſhall 


be levied by diſtreſs, in like manner as the forfeitures for 


* of ſtatute duty. /. 34. 

rovided, that no perſon keeping ſuch team, draught, 
or plough, and performing duty with the ſame as aforeſaid, 
in the pariſh, townſhip, or place where he refides, and not 


occupying lands, tenements, woods, tithes, or heredi- 


taments within the ſame, of the yearly value of 301, ſhall 
be obliged to ſend more than one iabourer with ſuch team, 
draught, or plough. { 34. . 

Every perſon who ſhall not keep a team, draught, or 
plough, but ſhall keep one or more cart or carts, and one 
or two horſes or beaſts of draught only, uſed to draw in 
each of ſuch carts upon the highways, ſhall be obliged to 
perform his ſtatute duty for the like number of days, with 
ſuch cart or carts, and horſe or horſes, or beaſts of draught, 
and one labourer to attend each cart; or to pay for the 
lands, tenements, woods, tithes, and hereditaments, 
which he ſhall occupy, according to the rate aforeſaid, 
at the option of the ſurveyor. /. 35. Re 

Every perſon who ſhall keep a coach, poſt chaiſe, chair, 
or other wheel carriage, and not keep a team, draught, 
or plough, nor occupy 500 a year in the pariſh, townſhip, 
or place where he reſides, ſhall pay to the ſurveyor 1s in 
reſpe& of every ſuch days ſtatute duty, for every horſe 
which he ſhall draw in any ſuch carriage ; or ſhall pay ac- 
cording to the value of the lands, teneinents, or heredita- 
ments which he ſhall occupy, at the option of the ſur- 

veyor. J. 35. | | 

Every man inhabiting in any pariſh, townſhip, or place, 
and being of the age of 18 and under the age of 60 years, 
not chargeable in any of the reſpects aforeſaid for 41 
a year or upwards, and not being bona fide an apprentice 
or menial ſervant, nor having performed the ſtatute duty 
or paid compoſition for the ſame in any otherſpariſh, town- 


ſhip, or place, for that year, ſhall by himſelf or one ſuffi- 


cient labourer work upon every of the ſaid days, as he 
ſhall be directed by the ſurveyor. /. 35. 


And- if the teams, draughts, or ploughs, or any of 
them, ſhall not be thought needful by the ſurveyor, on 


have 


Highways in general. 


have ſent any ſuch team, draught, or plough according | ; 


to the directions aforeſaid, ſhall, according to the notice 
given to him by the ſurveyor, ſend unto the ſaid work, 
for every one ſo ſpared, 3 able men; or to pay to the 
ſurveyor 4 5 6d in lieu thereof. /. 35. 
And where the employment for teams is of ſuch ſort, 
that two horſes will be ſufficient for one cart, or where a 
ſtand cart with one horſe ſhall be neceſſary, the ſurveyor 


may call upon any perſon liable to ſend a team, draught, 


or plough according to this act, who keeps one or more 

cart or carts, and 3 or more horſes, to ſend ſuch cart or 
carts, horſe or horſes, to perform his ſtatute duty, as the 

ſurveyor ſhall find moſt convenient; and he ſhall allow 
every ſuch ſtand cart and one horſe as half a team, and 
every cart and two horſes as two thirds of a team. And 
if a waggon ſhall be found neceſſary for any particular 
buſineſs, the ſurveyor may require the duty, or any part 
thereof,. to be performed with ſuch waggon, by any per- 
ſon who keeps one. Which directions of the ſurveyor 
ſhall be obſerved, or the perſon liable to perform ſuch 
duty ſhall forfeit ſuch ſum as the duty ſo required of him 
ſhall bear, in proportion to the forfeiture hereby inflicted 
for every neglect in performing duty with a team, draught, 


or plough, J. 36. | 


J. Compoſition inſtead of labour. 


Any perſon liable to perform the duty by ſending a 
team, draught, or plough, with men, horſes, or oxen in 
manner aforeſaid, may compound for the ſame, if he 
thinks fit, by paying to the ſurveyor ſuch ſum as the 
Juſtices at their Michaelmaſs ſpecial ſeſſions in every 
year ſhall adjudge to be reaſonable, not exceeding 6s nor 
leſs than 3s, for each team, draught, or plough, for each 
day ; and in default of their adjudging the ſame, then 
the fums of 48s 6d; —— for every cart and one horſe or 
beaſt of draught 28: for every cart with two horſes 
or beaſts of draught 3s, — for and in lieu of each day's 
duty. And every inhabitant liable to perform ſuch duty 
or labour, and not chargeable in any other reſpect, may 
compound for 4d each day. /. 38. 

Provided, that if it ſhall appear to the juſtices at their 
ſpecial ſeſſions to be held in the week next after the Mi- 
chaelmas quarter ſeſſions, that in any place there will be 

a difficulty in procuring the neceſſary carriage, or a ſuf- 
|  hcient 
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Highways in general. 


ficient number of labourers, without paying high and 


extravagant prices for the fame ; the faid juſtices may oi 


der the team duty, or ſo much thereof as they ſhall think 
fit, to be performed in kind, except in refpect of ſuch 
teams as belong to perſons who do not occupy 301 a year, 
and alſo may erder the labourers, or ſuch part of them a3 
they ſhall think fit, to perform the labour in kind, on 
being paid for ſuch labour the uſual wages given to ha- 
bourers in ſuch pariſh, townſhip, or place, deductine 
thereout the ſum of 4d for each day, being the compoſi. 
tion hereby allowed ior labourers. 13 G. 3. c. 78. |. 30. 
Provided, that if part of fuch teams or labourers op] 
are required, it ſhall be directed by the faid order of the 
juſtices in ſome given proportion, as one half, third, or 
fourth part thereof ; and the ſurveyor ſhall in that caſe, 
at a public veſtry put the names of all the perſons liable 
to ſend ſuch teams into one hat or box, and the names ot 


all rhe perſons liable to perform ſuch labour into another 


hat or box; and ſome inhabitant then preient {hall draw 
out ſuch number from each, as ſhall be equal to the pro. 
portion fo ordered by the juſtices; and the perſons 1» 
drawn ſhall perform ſuch duty in Kind for that year, 


And if any ſuch order ſhall be made or continued in the 


ſubſequent year, the ſame method ſhall be obſerved, but 
the names drawn in the preceeding year ſhall not be put 
into ſuch hat or box. And in every ſucceeding year, 
ſuch method and regulation ſhall be obſerved by the ſur- 
veyor, as to render the duty fo required to be performed 
in kind as equal amongſt the ſeveral perſons liable thereto 
as may be. Which order of the ſaid juſtices, fo far as 


the ſame ſhall be extended, ſhall ſuperſede the ſaid power 


or liberty of compounding, and fhall be binding and ef- 


fectual to all intents and purpoſes, and ſhall continue in 
force until it mall be diſcharged or varied by the juftices 
at fome ſubſequent ſpecial ſeſſions to be held in the week 


next after Michacimaſs quarter ſeſſions. /. 39. 

And it any perſon ſhall keep a team, draught, or 
plough, and ſhall not occupy 3ol a year in the pariſh, 
townithip, or place where he ſhall reſide, but. ſhall in 
part maintain his horſes and beaſts of draught uſed in ſuch 


team, upon or from lands which he ſhall occupy in one or 


more adjacent pariſh or pariſhes ; it ſhall be lawful for 


the juſtices, at ſome ſpecial ſeſſions, to mitigate and re- 
duct the duty or compolition in ſuch manner as they {hall 


think reatonable, /. 40. 
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Highways in general. 

Provided, that the ſurveyor ſhall on ſome Sunday in 
November yearly, cauſe ten days notice (F) at leaſt to be 
given in the church or chapel, and if there be no church 
or chapel, or no ſervice be performed therein, then at 
the moſt publick place there, and repeat the like notice 
on the next ſucceeding Sunday, of the time and place 
when and where perſons permitted and inclined to com- 


pound may fignify to the ſurveyor their intentien ſo to 


do; and every perſon ſignifying the ſame, who ſhall 
then, or within one month after, pay to the ſurveyar the 
aſoreſaid compoſition, ſhall be diſcharged from the per- 


formance of ſuch duty. And no compoſition ſhall be 


permitted, unleſs the ſame be paid at the day, or within 
the time aforeſaid, /. 41. | | 

But where the occupation ſhall be changed, or a new 
occupant or inhabitant ſhall come to reſide, after the time 
appointed for the compoſition ; ſuch occupant, or perſon 


coming to reſide, may be allowed to compound after- 


wards, provided they pay the compolition money within 
14 days after they ſhail enter upon the premiſies. And 
every tenant or occupier, who intends to quit the poſ- 
ſclion within ſix months from the time fixed for the com- 
poſition, may compound for half the duty; and the ſuc- 


ceeding tenant or occupier may compound or per form the 


duty in kind for the other half. 7. 


Provided, that where a perſon ſhall keep a draught or 


plough, and no carriage ; he ſhall pay to the ſurveyor 
1s for every horſe or pair of oxen or neat cattle uſed in 
ſuch draught or plough for each day's duty, or pay ac- 
cording to the yearly value of the eſtate which he occu- 
pies as aforeſaid, at the option of the ſurveyor. /. 42. 
And whereas by ſeveral acts of parliament concern- 
ing turnpike roads, a certain part of the duty called ſta- 
tute duty is directed to be performed on ſuch roads, and 
it may happen in ſuch places, that the ſeveral perſons 


liable thereto may have compounded for the ſame; in 
ſuch caſe, the ſurveyor of the pariſh, townſhip, or place, 
where ſuch compoſition ſhall have been made, ſhall pay 


to the turnpike treafurer or ſurveyor, a proportionable 
part of the compoſition money ſo received, according to 
the number of days duty which ſuch perſons were liable 
to perform on ſuch turnpike road: which money ſhall be 
laid out on ſuch part of the ſaid turnpike road, as lies 
within the pariſh, townſhip, or place from which it was 
received, and not elſewhere. And if ſuch furveyor of 


the highways Mall refuſe or neglect to pay to the turnpike | 


treaſurer 
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Highways in general. 
treaſurer or ſurveyor ſuch part of the ſaid compoſition 
money ſo received by him, on demand thereof made, it 
ſhall be levied on his goods and chattels in like manner a 
penalties and forfeitures are to be levied by this aq, 
fe 44+ | 


VI. Working. 


The juſtices my T- The juſtices at a ſpecial ſeſſions may, by writing 
orde f what toads under their hands and ſeals, order thoſe highways (not 


ſhall be repaired 
fit, 


Exception of 
thice months in 
the year, 


Notice ef the 
time and place 
of working, 


Manner of 
working. 


being turnpike) which in their opinion do moſt want re. 
pair, to be firſt amended, and at what time, and in what 
manner; according to which order (if ſuch there be) 
the ſurveyors ſhall proceed within their reſpective limits, 
13 G. 3. c. 78. ſ. 25. If the juſtices make no ſuch 
order, then the ſurveyors ſhall have the like power of di- 
rection. | | 

2. Provided that, in order to prevent as much as poſſible 
any inconvenience to perſons liable to perform ſtatute duty, 
it ſhall be lawful for the inhabitants of any pariſh, town- 
ſhip, or place, at aveſtry or other public meeting, toappoint 
3 months in every year, within which no ſtatute duty ſhall 
be performed; viz. one month in the ſpring, to be called 
the ſeed month ; one month in the ſummer, for the hay 
harveſt; and one month in the ſummer, for the corn har- 
veſt; Provided, that notice in writing be given of the 
times ſo appointed, to the ſurveyor of fuch pariſh, town- 
ſhip, or place, and alſo to the ſurveyor of every turnpike 
road lying within the ſame, within 3 days after ſuch meet- 
ing, and 14 days at leaſt before the beginning of each of 
ſuch months. 13G. 3. c. 78. / 43. | 

3- The ſurveyor ſhall give, or cauſe to be left at the 
houſe or uſual place of abode of every perſon liable to 
perform ſtatute duty, four days notice (G) at the leaſt, 
of the day, hour, and place, upon which each of the 
ſaid day's duty ſhall be required to be performed. 136. 
3. c. 78. |. 37. 5 

4. And the ſurveyor ſhall fairly and equally demand 
and require the duty and labour from every perſon with- 
out favour or partiality. And the ſeveral perſons ſhall 
reſpectively bring with them ſuch ſhovels, ſpades, picks, 
mattocks, and other tools and inſtruments, as are uſeful 


and proper for the purpoſes aforeſaid, 13 G. 3. c. 78. 


35. ; 
And all the ſaid perſons and carriages ſhall diligently 
perform the work and labour to which they ſhall be ap- 
WD | pointed 


pointec 
days, 
getting 
pariſh, 
of the 
which 
Jabou! 
5 N 
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pointed by the ſurveyor, for 8 hours in every of the ſaid 
days, within ſuch pariſh; townſhip, or place, or in 
etting and carrying materials in and from any other 
pariſh, townſhip, or place, to be employed in the repair 
of the highways of the pariſh, townſhip, or place, for 
which they ſhall be required to perform ſuch duty and 


labour as aforeſaid. id. 


5 If any perſon ſending a team as aforeſaid, ſhall not Pa ata 
ſend a ſufficient labourer beſides the driver (except as working aecord- 


; ; © 2 uch er or ing to the diree- 
herein before mentioned); or if any ſ labour e eee 


driver, or any other labourer, or the driver of any cart, 
ſhall refuſe to work and labour according to the direction 
ef the ſurveyor ;z or if any driver ſhall refuſe to carry pro- 
per and ſufficient loads: the ſurveyor may diſcharge 
every ſuch team, cart, or labourer, and recover from the 
owner of every ſuch team or cart, the forfeiture which 
every ſuch perſon would have incurred, in caſe no team, 
cart, or labourer reſpectively had been ſent, 13 C. 3. 


. 78. J. 35. 


b. And every perſon making default in finding and penaliy of nes 
ſending ſuch wain, cart, or carriage, with ſuch able men attending. 


25 aforeſaid, ſhall forfeit 10s; for every default in ſend- 
ing a cart with one horſe and one man, 3s; and for not 
ſending a cart with two horſes and one man, 5s; and 
every perſon making default in ſending any ſuch labourer, 
or in performing ſuch labour at the time and place, and in 
the manner directed by this act, or in paying compoſition 
for the ſame, ſhall, for every ſuch neglect forfeit 18s 6d: 
All which forfeitures ſhall be applied for the uſe of the 
highways within the pariſh, townſhip, or place, where 
the ſame ſhall ariſe. And the ſurveyor ſhall, with all con- 
venient ſpeed, proceed for the recovery thereof, that the 
ſame may be recovered before he makes up his accounts. 


13 G. 3. c. 78. / 37. 


7. If in any place it ſhall not be neceſſary to call forth Ce where the 


the whole duty in any year, it ſhall he abated in a juſt pom" is not 
nee dea. 


and equal proportion. 13 G. 3. c. 78. 37. 
VII. Materials how to be procured, 


1. The ſurveyor may take and carry away fo much of Gettiog mate- 


the rubbiſh or refuſe ſtones of any guarry within his diſtrict 
(except ſuch as ſhall have been got by the ſurveyor of any 
turnpike road) without the licence of the owner of ſuch 
quarry, as he ſhall judge neceſſary for the amendment of 
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veyor, 


rials, 


the ſaid highways ; but ſhall not dig or get ſtone in ſuch 


Quarry without leave of the owner. 13G, 3. c. 78. / 27. 
| | A 
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DighWays in general. 
It ſhall alſo be lawful for ſuch ſurveyor, for the uf 
aforeſaid, in any 2wa/te land, or common ground, river, r 
brook, within his diſtrict, or within any other pariſh, 
townſhip, or place, wherein gravel, ſand, chalk, ſtone, 
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townſhip 
waſte la 
ſuch ad 
ſuflcien 


or other materials are likely to be found (in caſe ſu fficient 
cannot be conveniently had within the pariſh, townſhip, 
or place where they are to be employed, and in caſe (uf. 
hcient ſhalt be left for the uſe of the roads in ſuch other 
pariſh, townſhip, or place) to ſearch for, dig, get, and 
carry away the ſame; ſo as he do not thereby divert or 
interrupt the courſe of ſuch river or brook, or prejudice 
or damage any building, highway, or ford, nor dig or 
get the ſame out of any river or brook within the diſtance 


to any quantity of land (being private property) co- 


vered with ſtones thrown up by the ſea, commonly called 


towns 


the par! 
(fuch la 
lawn, p: 
yeyo” m 
to ſuch 
as {hall 

cupier, 


the app! 


and it Q 
of 100 feet above or below any bridge, nor within the +> 
like diſtance of any dam or wear: — And likewiſe to ga. And 
ther /ones lying upon any lands or grounds within the terials, 
pariſh, townſhip, or place where ſuch highway ſhall be, + hall 
far ſuch ſervice and purpoſe : And to take and carry he is 
away ſo much of the ſaid materials, as by him ſhall be ame u! 
thought neceſſary for the amendment of the ſaid high- ny wa 

ways, without making any ſatisfaction for the ſaid ma- clay in 
terials : But ſatisfaction ſhall be made for all damages Garried 
done to the lands of any perſon by carrying away the ſame, Amari 
in the manner herein after directed for getting and carry- all b. 
ing materials in incloſed lands or grounds. Id. er 
But no ſuch ſtones ſhall be gathered without the con- Bro 
ſent of the occupier of the lands, or a licence from a hall h 
Juitice, after having ſummoned the occupier and heard ny þ 
his reaſons (if he ſhall appear and give any) for refuſing VESTS 
his conſent. Id. | ſhall o 
And provided alſo, that nothing herein contained re- MJ 
lative to the gathering or getting of ſtones, ſhall extend uſe bf 


ſhall 1 
out th 


Beach. /. 28. 1 5 after! 
And it ſhall be lawful for the ſurveyor, for the uſe pier, 
aforeſaid, to ſearch for, dig, get, and carry away ſand, or ref 
gravel, chalk, ſtone, or other materials, if ſufficient can- dire 
not conveniently be had within ſuch waſte lands, common Pr, 
grounds, rivers, or brooks, in and thro? any of the ſe- aug 
veral or inckſed grounds of any perſon whomſoever, within than 
the pariſh, townſhip, or place where the ſame ſhall be cartic 
wanted, or by licence of two juſtices at a ſpecial ſeſſions, other 
within any other pariſh, townſhip, or place, adjoining or Nove 
lying near to the highway for which ſuch materials ſhall ſon. 
be required, if it ſhall appear to ſuch juſtice that ſuf- A 
ficient materials cannot be conveniently had in the pariſh, als e 


Highways in general, 
wnſhip, or place where ſuch highways lie, or in the 
wiſte lands, or common grounds, riyers, or brouks of. 
juch adjacent pariſh, townſhip, or place, and that a 
ficient quantity of materials will be left for the uſe of 


the pariſh, townſhip, or place where the ſame ſhall be 


(ſuch lands not being a garden, yard, avenue to a houſe, 
lawn, park, paddock, or incloſed plantation); the ſur-, 
vero” making ſuch ſatisfaction for the damage to be done 
to ſuch lands by the getting and carrying away the ſame, 


as ſhall be agreed upon between him and the owner, oe- 


cupier, or other perſon intereſted, in the preſence and with 
the approbation of two or more ſubſtantial inhabitants; 
and if they cannot agree, then to be ſettled by a juſtice of 
the limit where the lands lie. /. 29. 

And in ſuch places where, from the want of other ma- 
terials, burnt clay may be ſubſtituted in the place thereof, 
it ſhall be lawful for the ſurveyor to dig clay in ſuch places 
as he is authorized to dig chalk or gravel, and to duy the 
ame upon the lands adjoining, and to burn the fame upon 
any waſte lands or common grounds, and to carry fuch 
clay in ſuch manner as other materials are allowed to be 
carried by this act, upon making ſuch ſatisfaction for the 
damages within the ſeveral incloſed lands where ſuch clay 
ſ1all be placed or carried, as herein directed with regard to 
other materials. id. | 

Provided, that when the owner of ſuch incloſed lands 
ſhall have occaſion for any ſuch materials for the repair of 
any highway or other roads or ways upon his eſtate, 
or which he ſhall be under obligation to repair, and 
ſhall give notice to the ſurveyor that he apprehends there 


will not be ſufficient for thoſe purpoſes and alſo for the 


uſe of the public highways ;3 in ſuch caſe the ſurveyor 
ihall not be permitted to dig or take ſuch materials with- 
out the conſent of ſuch owner, or an order of two juſtices, 
after having ſummoned and heard the ſaid owner or occu- 
pier, or his ſteward or agent : which juſtices ſhall permit 
or reſtrain ſuch power; in ſuch manner, and under ſuch 


directions, as to them ſhall ſeem juſt, id. 


Provided, that no ſtone, gravel, or materials, to be 


dug for the uſe of any other pariſh, townſhip, or place 
than that wherein the ſame are found, ſhall be removed or 
carried from the place where they ſhall be ſo dug, at any 
other time than between the firſt of April and the firſt of 
November, or in the time of hard froſt in 
lon, /. 2D. ; #79 2 . Misr! 
and if any perſon ſhall dig or cauſe to be dug materi- 
als eontrary to the directions of this act, whereby any 


* 


bridge, 


the winter ſea- 
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bridge, mill, building, dam, highway, ford, mince, ot 


Filling up holes, 


ful, to be filled up or ſloped down in manner aforeſaid ; | 


tin works, may be damaged or indangered ; he ſhall for. 
feit not exceeding 5 | nor leſs than 20s, at the diſcretion 
of the court or juſtices before whom complaint ſhall be 
made, 

And where a ſufficient quantity of ſtone, gravel, chalk, 
or other materials, cannot be provided and earried by the 
Jabourers and teams within any pariſh, townſhip, or 
place; the ſurveyor ſhall contract for the getting and carry. 
ing thereof (in preſence of the aſſiſtant, if any ſuch be 
appointed) at a meeting to be held for that purpoſe; of 
which, ten days notice in writing ſhall be given, by fixing 
the ſame upon the door of the church or chapel, or if thete 
be no church or chapel, at the moiſt public place there; 
which notice ſhall ſpecify the work to be done, and the 
time and place for letting thereof. And if the ſurveyor 
ſhall have any ſhare or intereſt in ſuch contract, or in any 
other contract for work or materials, or ſhall upen his own 
account let to hire any team, or fell or diſpoſe of any 
timber, ſtone, or other materials (unleſs a licence in 
writing for the ſale of ſuch materials, or for letting to hire 
ſuch team, be firſt obtained from a juſtice) ; he ſhall for- 
feit 101, and be for ever after incapable to be employed as 
a ſurveyor with a falary, /. 49. 

2. If any ſurveyor or perſon employed by him ſhall, 
by reaſon of the ſearching for, digging, or getting any 
gravel, ſand, ſtones, chalk, clay, or other materials, 
make any pit or hole in ſuch lands, rivers, or brooks as 
aforeſaid, wherein ſuch materials ſhall be found ; he ſhall 
forthwith cauſe the ſame to be ſufficiently fenced off, and 
ſuch fence ſupported and repaired, during ſuch time as the 
ſaid pit or hole ſhall continue open; and after having dug 
up ſufficient materials in ſuch pit or hole, he ſhall within 
14 days cauſe the ſame to be filled up, ſloped down, or 
fenced off, and ſo continued. And where no materials 
ſhall be feund, he ſhall within 3 days cauſe ſuch hole or 
pit to be filled up, levelled, and covered with the turf 


or clod which was dug out of the ſame, 13G. 3. c. 78. 


fe 31- 


And every ſurveyor ſhall, within 20 days after he ſhall 
be appointed to that office, cauſe all the pits and holes 
which ſhall then be open, and not likely to be further uſe- 


and if they are likely to be further uſeful, he ſhall ſecure 


them by poſts, and rails, or other fences, to prevent ac- 


cidents to perſons or cattle, id. 


3 And 


3 1 3 . 
Highways In general. | 

And if ſuch ſurveyor or other perſon ſhall neglect to fill 
up, flopadown, or fence off ſuch pit or hole, in mannerand 
within the time aforeſaid; he ſhall forfeit 10s. And if he 


ſhall neglect to fence off ſuch pit or hole, or to ſlope down 
the ſame, as herein before directed, for fix days after he 


ſhall have received notice for either of thoſe purpoſes from 


a juſtice, or from the owner or occupier of ſuch ſeveral 
ground, river, or brook, or any perſon having right of 


common within ſuch common or waſte lands; he fſþall, 


on conviction before one juſtice, forfeit not exceeding 101, 
nor leſs than 40 8s; the ſame to be applied in the fencing 
off, filling up, or ſloping down ſuch pit or hole, and 


towards repair of the roads in the pariſh or place where 
the offence was committed, as ſuch juſtice ſhall direct, 


| 
VIII. Removing obſtructions and annoyances. 
1. There is no doubt, but that all injuries whatſoever 


to any highway, as by digging a ditch, or making a 
hedge overthwart it, or laying logs of timber in it, or by 


doing any other act which will render it leſs commodi- . 


ous to the king's people, are publick nuſances at com- 
mon law. 1 Haw. 212. Os 

And by the common law, any one may abate a nu- 
ſance to a highway, and remove the materials, but not 
convert them to his own uſe. 1 Haw. 214. 

Alſo it ſeemeth that an heir may be. indicted for con- 
tinuing an incroachment, or other nuſance to a highway, 
begun by his anceſtor ; becauſe ſuch a continuance there- 
of amounts in the judgment of law to a new nuſance, 
I Haw, 214. | 

To ſuffer the ditches adjoining to a highway to be foul, 
by reaſon whereof it is impaired, is a nuſance alſo at 
common law. 1 Haw. 212, NS 
And it ſeemeth clear, that it is a nuſance at common 
law, to ſuffer the boughs of trees growing near the high- 


way, to hang over the road in ſuch a manner, as thereby 


to incommode the paſſage. 1 Haw. 212. 

And perhaps it is the better opinion, that he who hath 
trees next adjoining to the highway, and hanging over it 
to the annoyance of the people, is bound by the common 
law to lop the ſame; and it ſeems clear, that any perſon 


may juſtify the lopping ſuch trees, ſo far as to avoid the 
nuſance, 1 Haw. 213. | 


vol. II. | Cc A gate 


401 


Annoyances in 
general. 


_—_— 


402 


Trees, hedges, 
dit ches, dt ains. 
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A pate erected in a highway, is a common nuſance, 
becauſe it interrupts the people in that free and open paſ- 
ſage which they before enjoyed, and were lawfully in- 
t:tled to; but where ſuch a gate has continued time out 
of mind, it ſhall be intended, that it was ſet up at firſt 
by conſent, on a compoſition with the owner of the land 
on the laying out the road, in which caſe the people had 
never any right to a freer paſſage than what they ſtill 
enjoy. 1 Haw. 199. | | 

2. No tree, buſh, or ſhrub ſhall be permitted to ſtand 
or grow in any highway, within the diſtance of 15 feet 
from the centre thereof (except for ornament or ſhel- 


ter to the houſe, building, or court yard of the owner 


thereof); or hereafter be planted within the diſtance 
aforeſaid : But the Game ſhall be cut down, grubbed up, 
and carried away, by the owner or occupier of the land 
or ſoil, within ten days after notice to him or his agent 
by the ſurveyor ; on pain of 10s. 13 C. 3. c. 78. /. 6. 

And the poſſeſſors of the land next adjoining ſhall 
cut, prune, or plaſh their hedges ; and alſo cut down or 
prune and lop the trees growing in or near ſuch hedges 
or other fences (except thoſe trees planted for ornament 
or ſhelter as aforeſaid), in ſuch manner, that the high- 
way ſhall not be prejudiced by. the ſhade thereof, and that 
the ſun and wind may not be excluded from ſuch high- 
way to the damage thereof. And if ſuch poſſeſſor ſhall 
not, within ten days after notice (H) given by the ſur- 
veyor, cut, prune, and plaſh ſuch hedges, and cut down 
or prune and lop ſuch trees; the ſurveyor may complain 
to a juſtice, who ſhall ſummon the poſſeſſor of the ſaid 
lands to appear before the juſtices at ſome ſpecial ſeſ- 
ſions to anſwer to the ſaid complaint z. and if it ſhall ap- 
pear to the juſtices at ſuch ſpecial ſeſſions, that ſuch poſ- 
ſeſſor hath not complied with the requiſites of this act, 
the ſaid juſtices, upon hearing the ſurveyor and the poſ- 
ſeſſor of ſuch land or his agent (or, in default of ap- 
pearance, on having due proof of the ſervice of ſuch 


ſummons) may order ſuch hedges to be cut, plaſhed, and 


pruned, and ſuch trees to be cut down or pruned, in ſuch 
manner as may beſt anſwer the purpoſes aforeſaid. 
And if the poſſeſſor of ſuch land ſhall not within ten days 
obey ſuch order on notice thereof; he ſhall forteit 25 


for every 24 feet in length of ſuch hedge which ſhall 


be neglected to be cut and plaſhed, and 28 for every 
tree which ſhall be neglected to be cut down, or 
pruned, 


* 


Highways in general. 


| pruned, and lopped; and the ſurveyor ſhall cauſe the ſame 


to be done, and the poſſeſſor ſhall pay, over and above 


the penalties, the charges and expences (1) of doing the 


ſame; to be levied by diſtreis by warrant of one juſtice, 


2 | | | 
And ditches, drains, or watercourſes, of a ſufficient 
depth and breadth for keeping the highways dry and con- 


veying the water from the fame, ſhall be made, ſcoured, 


cleanſed, and kept open, and ſufficient trunks, tunnels, 
plats, or bridges, ſhail be made and laid, where any cart 
ways, horſe ways, or foot ways, lead out of the faid 


highways into the lands adjoining thereto, —by the occu-. 


pier of ſuch lands; and very perion who ſhall occupy any 


lands adjoining to or near the highway, thro' which the 


water hath uſed to pafs from the faid highway, ſhall 
open, cleanſe, and ſcour the ditches, watercourſes, or 
drains, for ſuch water to paſs without obſtruction : And 


every. perſon making default in any of the matters afore- 
ſaid, after ten days notice given by the furveyor, thall 


forfeit 10s. /. 8. | 
Provided, that no perſon ſhall be compelled, or any 
ſurveyor permitted, to cut or prune any hedge at any 


other time, than between the laſt day of September and 


the laſt day of March; and that no perſon ſhall be ob- 
liged to fell any timber trees growing in hedges at an 


time whatſoever, except where the highways ſhall be or- 


dered to be inlarged as herein after mentioned, or to cut 
down or grub up any oak trees growing in ſuch highway 
or in ſuch hedges, except in the months of April, May, 
or June, or any aſh, elm, cr other trees, in any other 
months than December, January, February, or March, 


3 34. | 


And where the ditches, gutters, or watercourſes, which 
have been uſually made, or which are herein directed to be 
made, cleanſed, and kept open, ſhall not be ſufficient to 
carry off the water which ſhall lie upon and annoy the 
highways; in ſuch caſe, it ſhall be lawful for the ſurveyor, 
by order of one juſtice (K) to make new ditches and 
drains in and thro' the lands adjoining or Iving near to 
ſuch highways, or in and thro” any other lands, if it ſhall 
be neceilary, for the more eaſy and effectual carrying off 
ſuch water from the ſaid highways, and alſo to keep ſuch 


ditches, gutters, or water-courſes ſcoured, cleanfed, and 


opened ; and the ſurveyors and their workmen may go upon 
the ſaid lands for that purpoſe: Provided, that the ſaid 
ſurveyor make proper trunks, tunnels, plats, bridges, or 

| C0 EY arches, 
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arches, over ſuch ditches, gutters, or watercourſes, where 
the ſame ſhall be neceſlary, for the convenient uſe and 
enjoyment of the lands thro' which the ſame ſhall be 
made, and from time to time keep the ſame in repair; 

and do alſo make ſatisfaction to the owner or occupier of 
ſuch lands which are not waſte or common, for the dama- 
ges which he ſhall ſuſtain thereby ; to be ſettled and paid 


in ſuch manner as the damages for getting materials in 


Straw, dung, or 
ether matter 
Jad in the 
bighway, 


Incroaching on 
the highway. 


Surveyor to give 


notice, and caute 
def: ds to be 
amended. 


ſeveral or incloſed grounds are herein directed to be ſet. 
tled and paid. . 


3. If any perſon ſhall lay. in any highway any ſtone, 


timber, ſtraw, dung, or other matter; or in making, 
ſcouring, or cleanſing the ditches or watercourles, ſhall 
permit the foil or earth dug out thereof, to remain in the 
highway, ſo as to obſtruct or prejudice the ſame, for 


days after notice (H) by the ſurveyor; he ſhall forfeit 


p 7-78. /- 9» 

And if any ſtone or timber, or any hay, ſtraw, ſtubble, 
or other matter, for the making of manure, or on an 
other pretence not tolerated by this act, ſhall be laid in 
any highway within 15 feet from the centre thereof; and 
{ſhall not, within 5 days after notice given by the ſurveyor 
or ſome perſon aggrieved thereby, be removed; the owner 


or poſſeſſor of the lands adjacent, or any other perſon by 


order of a juſtice, may clear the ſaid highway, by re- 
moving the ſtone, timber, hay, ſtraw, dung, or other 
matter, and have the ſame to his own of: 4 10. 

4. If any perſon ſhall incroach by making or cauſing 
to be made any hedge, ditch, or other fence on any high 
way not being turnpike road, within the diſtance of 15 
feet from the middle or centre thereof; or ſhall plow, har- 
row, or break up the foil of any land or ground, or in 
ploughing or harrowing the adjacent lands ſhall turn his 
plough in or upon any land or ground, within the dil- 
tance of 15 fcet from the middle or centre of any highway, 
where the breadth of ſuch highway is formed and marked 
or deſcribed with certainty, and doth not exceed in breadth 
30 feet; he ſhall forfeit 40 8s to him who ſhall make in- 
on thereof : And the ſurveyor may cauſe ſuch hedge, 
ditch, or fence to be taken down, or filled up, at the ex- 
pence of the perſon to whom the fame ſhall belong : And 
one juſtice, on proof to him made upon oath, may levy 


as well the expences of taking down ſuch hedges, as the 


ſaid penalty, by diſtreſs. 13 7; 3. c. 78. / 63. 
5. The ſurveyor ſhall, at all ſuch times as he ſball 
judge proper, view all he common highways, trunks, 
t tunnels, 
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tunnels, plats, hedges, ditches, banks, bridges, cauſe» 
ways, and pavements; and if he ſhall obſerve any nu- 
ſances, incroachments, obſtructions, or annoyances, he 
ſhall give to any perſon doing or permitting the fame per- 
ſonal notice, or notice in writing (H) to be left at his 
uſual place of abode, ſpecifying the particulars: And if 
ſuch nuſances, obſtructions, or annoyances ſhall not be 


removed; and the ditches, drains, gutters, and water- 


courſes aforeſaid effectually made, ſcoured, cleanſed, and 
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opened; and ſuch trunks, tunnels, plats, and bridges made 


and laid; and ſuch hedges properly cut and pruned, — 
within 20 days after ſuch notice, then the ſurveyor {hall 


do the ſame, and the perſon neglecting {hall forfeit for every 


foot in length ont penny, and over and above the ſaid for- 


feiture the ſurveyor ſhall by ſuch perſon be reimburſed 


his charges and expences in doing the ſame; and if not 
paid on demand, the ſurveyor ſhall apply to a juſtice, and 
on making oath before him of the notice being given as 
aforeſaid, and of the work being done, and of the expences 
attending. the ſame, the ſurveyor fhall be repaid by ſuch 
perſon all ſuch charges as ſhall be allowed to be reaſon- 
able by the ſaid juſtice (I); and if not paid on demand, 
the ſame ſhall be levied as other penalties and forfeitures 
by this act. 13 C. 3. c. 78. |. 12. 

6. If any perſon ſhall wiltully ſet or leave any wag- 


gon, cart, or other carriage, or any plough or inſtru- 


ment of huſbandry in any highway (except only with 
reſpect to ſuch waggon, cart, or carriage, during ſuch 


_ reaſonable time as the fame ſhall be loading or unload- 


ing, and ſtanding as near the fide of ſuch highway as 
conveniently may be) ſo as to interrupt or hinder the free 
paſſage of any other carriage, or of his majeſty's ſubjects; 
he ſhall forfeit 10s. / 11. T7 | | 

7. By the 1 G. Jg. 2. c. 57. If any perſon driving any 
cart, dray, or waggon, in the ſtreets of London, thall 
ride upon the ſame, not having ſome other perſon on foot 
to guide the ſame; he ſhall on conviction before the al- 


Carriages or ime 
plements of huſ- 
bandry left in 
the highway. 


Divers of car- 
riages miſbe- 
having, 


derman of the ward, or a juſtice of the peace, on oath of 


one witneſs, forfeit 10s, by diſtreſs and ſale; half to the 
informer, and half to the poor; and in default of pay- 
ment, to be ſent to the houſe of correction for three 
days. / 8. FE | 
And by the 24 C. 2. c. 43. If any carter, drayman, 
carman, waggoner, or other driver ſhail ride upon the 
lame in London or within ten miles thereof, not having 
lomg other perſon on foot to guide the ſame, he ſhall 


3 . on 
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on the like conviction, forfeit 10s in caſe ſuch driver 
ſhall not be the owner of ſuch carriage; and in caſe he 
be the owner, then any ſum not excecding 20s. To be 
recovered, levied, and applied, as by the aforeſaid act of 
the 1 G. fl. 2. c. 57. And any perſon, though not a 
peace officer, may ſtop and apprehend ſuch oftender, and 
carry him as ſoon as conyeniently may be before a juſtice; 
and if any perſon ſhall reſiſt, abuſe, or prevent any per- 
ſon indeavouring to apprehend ſuch offender, or when he 
is apprehended, ſhall reſcue, or endeavour to reſcue him, 
he ſhall forfeit 20s in like manner. /. 8, 9. 

By the 30 G. 2. c. 22. If the driver of any carriage 
within London or Meſtminſter, or in any publick ſtreet or 
common highway within the bills, ſhall by negligence 
or wilful miſbehaviour, interrupt the free paſſage of his 
majeſty's ſubjects; he ſhall on conviction by confeſſion 
or oath of one witneſs, before one juſtice forfeit any ſum 
not exceeding 205, or be committed to the houſe of cor- 
rection, or ſome other priſon of the place where the of- 
tence ſhall have been committed, or the offender ſhall 
have been apprehended, to be kept to hard. labour for any 
time not exceeding one calendar month. The ſaid 
forfeiture to be levied by diſtreſs by warrant of ſuch 
juſtice; and to be half to the proſecutor, and half to the 
overſeers for the uſe of the poor of the pariſh or place 
where the offence ſhall be committed, or the offender 
thall be apprehended; and if there be no overſeer, then 
to ſome other officer for the uſe of the poor as aforeſaid, 
„ 12. 4 
s And any perſon who ſhall ſee any offence committed 
againſt this act, may by authority of this act and without 
any other warrant apprehend the offender, and ſhall with 
all convenicnt ſpeed convey or deliver him to a conſtable 
or other peace officer of the place where the offence ſhall 
be committed or the offender ſhall be apprehended, in or- 
der to be conveyed before a juſtice, there to be dealt with 
according to law. /. 1% 1 

And if he ſhall refuſe to diſcever his name and place of 
abode, to the juſtice before whom he ſhall be brought; he 
ſhall be immediately delivered over to a conſtable or other 
peace officer, and ſhall by him be conveyed to the com- 
mon gaol or houſe of correction of the place where the 
offence ſhall be committed, there to remain until he ſhall 
declare his name and place of abode to the ſaid juſtice, 
gr to fome other juſtice of ſuch place. 7 11. Re 
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And any perſon ſhall be admitted to be an evidence, 
notwithſtanding his being an inhabitant of the place where 
the offence ſhall be committed. /. 14. 


Provided, that perſons puniſhed by 


be puniſhed by any former law. / 15. 


And more generally, by the 13 G. 3. c. 78. Whereas 
many bad accidents happen, and great miſchiefs are fre- 
quently doye upon the ſtreets and highways, by the neg- 
lizence or wilful miſbehaviour of perſons driving carts 
thereon ; it is enacted, That if the driver of any cart, 
car, dray, or waggon, ſhall ride upon any ſuch carriage 
in any ſtreet or highway, not having ſome ether perſon on 


foot or on horſeback to guide the ſame (ſuch carriages as 


are conducted by ſome perſon helding the reins of the 
horſe or horſes drawing the fame excepted); or if the 
driver of any carriage whatſoever, on any part of any 
ſtreet or highway, ſhall by negligence or wilful miſbeha- 
viour cauſe any hurt or damage to any perſon or carriage 
paſſing or being upon ſuch ſtreet or highway; ——or ſhall 


quit the highway and go on the other {ide of the hedge or 
tence incloſing the ſamegz-—— or wilfully be at ſuch diſ- 
tance from ſuch carriage, whilſt it hall be paſſing upon 
the highway, that he cannot have the direction and 
government of the horſes or cattle drawing the ſame ; 
or ſhall, by negligence or wilful miſbehaviour, prevent, 
hinder, or interrupt the free paſſage of any other carriage, 
or of his majefty's ſubjects, on the ſaid highways ; or 
if the driver of any empty or unloaded waggon, cart, or 
other carriage, ſhall refuſe or neglect to turn aſide and 
make way for any coach, chariot, chaiſe, loaded waggon, 
cart, or other loaded carriage ;—or if any perſon ſhall 
drive, or act as the driver, of any ſuch coach, poſt chaiſe, 
or other carriage, let for hire, or waggon, wain, or cart, 
not having the owner's name (as by this act is directed) 
painted thereon, or ſhall refuſe to diſcover the true 
chriſtian and ſurname of the owner of ſuch reſpective 
carriage: he ſhall, on conviction by cenfeſlion, view of 
the juſtice, or oath of one witneſs, before one juſtice, 
forfeit any ſum not exceeding 108, in caſe ſuch driver be 
not the owner of ſuch carriage, and if he be the owner, 
then any ſum not exceeding 205; and in default of pay- 
ment be committed to the houſe of correction for any time 
not exceeding one month, unleſs the ſame be ſooner paid. 
And every ſuch driver offending in either of the ſaid caſes, 
may by authority of this act, with or without any war- 
rant, be apprehended by any perſon who ſhall ſee ſuch 
| Cca4 1 oflence 


this at ſhall not 
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offence committed, and ſhall b immediately conveyed or | 


delivered to a conſtable or other peace officer, to be con- 
veyed before à juſtice, to be dealt with according to law. 


And if any driver, in any the caſes aforeſaid, ſha]] refuſe 


to diſcover his name; the juſtice may commit him to the 
houſe of correction for any time not exceeding 3 months, 


or may proceed againſt him for the penalty by a deſcription 


of his perſon aud the offence, and expreſſing in the pro- 
 ccedings that he refuſed to diſcover his name. /, 60. 


And for the better diſcovering of offenders, the owner 
of eyery waggon, wain, or cart, and alſo of every coach, 
poſt chaiſe, ' or other carriage, let to hire, ſhall cauſe to 
be painted, upon ſome conſpicuous part of his waggon, 
wain, or cart, and upon the pannels of the doors of all ſuch 
coaches, poſt chaiſes, or other carriages, before the ſame 
ſhall be uſed in any public highway, his chriſtian and ſur- 


name and place of abode, in large legible letters; and 


continue the ſame thereupon ſo long as ſuch carriage ſhall 
be uſed upon any highway: And the owner of every com- 
mon ſtage waggon or cart ſhall, over and above his chriſ- 
tion and ſurname, cauſe to be painted on the part and in 
the manner aforeſaid, the following words, temmon flage 
waggon or cart, as the caſe may be. And every perſon 
uſing any ſuch carriage as atoreſaid upon any highway, 


without the faid names 2nd deſcriptions reſpectively, or 


Alebeufes not to 


be near bridge. 


cauſing to be painted thereon any fictitious name or place 
of abode, ſhall forfeit not exceeding 51, nor leſs than 
20 8. /. 59. 

8. And for preventing obſtructions near public bridges; 
if any perſon, collecting any tolls payable for paſſing 
over any public bridge with carriages or cattle of any kind, 


| ſhall keep any victualling houſe, alehouſe, or other place 


of public entertainment; or ſhall ſell, or permit to be 
ſolid therein, any wine, beer, ale, cyder, ſpirituous 
liquors, or other ſtrong liquors, by retail, —he ſhall, on 
conviction before one juſtice,» by confeſſion, or oath of 


one witneſs, forfeit 51. 13 G. 3. c. 78. f. 62. 


IX. Direction poſts, Blocks, mile Pones, water marks, 
aud battlements of bridges, 


The juſtices at a ſpecial ſeſſions, ſhall iſſue their precept 


{L) to the ſurveyor, where' ſeveral highways meet, and 
there is no proper or ſufficient direction poſt or ſtone al- 
ready fixed or erected, requiring him forthwith to cauſe 


2 ta 
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to be erected or fixed, in the moſt convenient place where 


ſuch ways meet, a ſtone or poſt, with inſcriptions thereon, 
in large legible letters, painted on each ſide thereof, con- 


ſe taining the name or names of the next market town or 
e towns, or other conſiderable place or places to which the 
85 ſaid highways lead; and alſo at the ſeveral approaches or 
n entrances to ſuch parts of any highways, as are ſubject to 
do deep or dangerous floods, graduated ftones or poſts, de- 
noting the depth of water in the deepeſt part of the ſame, 
er and likewiſe ſuch direction poſts or ſtones as the ſaid juſ- 
1, tices (hall judge to be neceſſary for the guiding of travellers 
0 in the beſt and ſafeſt tract thro' the ſaid floods or waters: 
1, And if he ſhall refuſe or neglect, by the ſpace of 3 
ö. months, to cauſe ſuch ſtones or poſts to be fixed; he ſhall 
de forfeit 208. 13 C. 3. c. 78. / 26. 
Ph And whereas in ſome places it may be neceſſary, to 
1d ſecure horſe and foot cauſeways by poſts, blocks, or 
il great ſtones fixed in the ground, or by banks of earth caſt 
— up, or otherwiſe, from being broken up and ſpoiled with 
l waggons, wains, carts, or carriages; and foraſmuch as 
1 divers evil diſpoſed perſons do wilfully or wantonly pull 
ge up, cut down, and remove or damage the ſaid poſts, 
MN blocks, and great ſtones, and drive carriages upon ſuch 
Y banks and cauſeways or againſt the ſides thereof, and alſo 
or dig or caſt down the ſaid banks, whereby the cauſeways 
* or banks are often ruined and deſtroyed; and ſuch 
_ evil diſpoſed perſons do or may break, damage, or throw 
: down the ſtones, bricks, or wood, fixed upon the para- 
33 pets or battlements of bridges; — and pull down, deſtroy, 
18 obliterate, or deface any mile ſtone or poſt, graduated or 
d, direction poſt or ſtone, erected upon any highway: For 
* prevention thereof, it is enacted, that every perſon who 
be ſhall be guilty of any ſuch offence, ſhall upon conviction 
2 before one juſtice, by the oath of one witneſs, or upon 


view of the juſtice, forfeit not exceeding 5 1, nor leis than 

ot 10s; and in default of payment, ſhall be committed to 

the houſe of correction, there to be whipped and kept ta 

hard labour for any time not exceeding one calendar 
month, nor leſs than 7 days. /. 52. 


i 

A. Breadth of wheels, and number of horſes. 
pt 1 5 N 
nd Whereas the highways, not being turnpike roads, 
al- are much prejudiced by the narrowneſs of the wheels of. 
2 the ſeveral carriages travelling thereon, and by the ex- 


ceſſive 
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ceſhive burdens loaded in ſuch carriages ; it is enacted, 


That no waggon, having the ſole or bottom of the fel- 


lies of the wheels of the breadth of g inches, ſhall be 
drawn with more than 8 horſes; and no cart, havin 


the ſole or bottom of the fellies of the wheels of the breadth 
of q inches, ſhall be drawn with more than 5 horſes : ' 

And no waggon, having the fole or bottom of the fel. 
lies of the wheels of the breadth of 6 inches, and rolling 
on each fide a ſurface of g inches, ſhall be drawn with 
more than 7 horſes : | 

And no waggon, rolling a ſurface of 6 inches only, 
ſhall be drawn with more than 6 horſes ; and no cart, 
having the.fole or bottom of the fellies of the wheels of 


the breadth*of 6 inches, ſhall be drawn with more than 
4 horſes: | 1 
And no waggon, having the ſole or bottom of the fel- 
lies of the wheels of leſs breadth than 6 inches, ſhall be 


drawn with more than 5 horſes; and no cart, having 
the ſole or bottom of the fellies of 1-{s breadth than 6 
inches, ſhall be drawn with more than 3 horſes : ; 

On pain that the owner ſhall forfeit 51, and the driver 
(not being the owner) 10s, for every horſe or beaſt 


above the number reſpectively, to the ſole uſe of the infor- 


mer. 33 &. 3. c. 78. ſ. 55. | 

But carriages moving upon wheels or rollers of the 
breadth of 16 inches on each fide thereof, with flat ſur- 
faces, ſhall be allowed to be drawn with any number of 
horſes or other cattle. Id. 

And provided, that no proſecution ſhall be com- 
menced before a juſtice, againſt ſuch owner or driver, 
unleſs the information be laid within three days; and ro 
action ſhall be commenced unleſs within one Kalendar 
month, after the offence committed ; and neither infor- 
mation nor action ſhall be brought, unleſs notice be given 
by the informer to the driver, on the day whereon the 
offence ſhall be committed, of an intention to complain 
of ſuch offence : And if it thall appear to the juſtice be- 
fore whom the complaint ſhall be made, that the offen- 


der lives ſo remote as to make it inconvenient to ſum— 


mon him to appear before ſuch juſtice, the ſaid juſtice 
may diſmiſs the complaint, and leave the informer to his 
remedy by action at law. / 56. Es 

And provided always, that the juſtices, at the Mi- 


chaelmaſs quarter ſeflions, may licenſe in ſuch manner 


and for ſuch time as they ſhall think fit, an increaſe of 
the number of horſes te be drawn in carriages up any 
| | teep 
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ſteep hill, or on any road not turnpike, over and above 
the number herein before limited; and from time to time, 
at any Michaelmaſs quarter ſeſſions, may revoke, alter, 
or vary the ſame, as they ſhall think fit. /. 57. 

And provided, that if it ſhall appear, upon the oaths 


of credible witnefles, to the ſatisfaction of any juſtice of | 
the peace, or of any court of juſtice authorized to in- 
force the execution of this act, that any waggon, cart, 


or carriage, could not, by reaſon of deep ſnow or ice, be 


drawn by the number of horſes or beaſts of draught here- 


by allowed; they may flop the proceedings before them 
lor recovery of the forfeiture, /. 58. | 

Provided alſo, that nothing herein, concerning the 
number of horſes and wheels of carriages, ſhall extend 
to carts, waggons, Or other carriages, employed only in 
carrying any one ftone, block of marble, cable rope, or 
piece of metal, or piece of timber, or to ſuch ammuni- 
tion or artillery as ſhall be for his majeſty's ſervice, 
Id. | | 

And for all the purpoſes of this act, two oxen or horn- 
ed cattle ſha}] be conſidered as one horſe, Id. 

With reſpect particularly to the cities of London and 


| Weſtminſter and parts adjacent, it is enacted by the 


6G. c. 6. that no perſon in London and Weſtminſter, or 
within 10 miles thereof, ſhall carry at any one load, in 
waggons or carts having their wheels ſhod with iron, 


more than 12 ſacks of meal of 5 buſhels each, nor more 


than 12 quarters of malt, nor more than 700 of bricks, 
nor more than one chaldron of coals ; on pain of forfeit- 
ing any one of the horſes, with the geers, bridles, and 
halters therewith uſed, in ſuch manner and to ſuch uſes, 
as by the 5 G. c. 12. (now repealed.) 55 
And by the 18 G. 2. c. 33. The wheels of every cart, 
car, or dray, within the bills of mortality, ſhall be ſix 
inches broad in the felly, and not wrought about with 
iron, nor be drawn with above the number of three hor- 
ſes, after they are up the hills from the water ſide; on 


pain of 408 by warrant of one juſtice, by diſtreſs; and 


for want of diſtreſs, or non-payment in fix days after de- 


mand, to be committed till paid: But this not to extend 
toany country cart or waggon, that ſhall bring any goods, 
or ſhall carry any goods haif a mile beyond the payed 
ſtreets of the ſaid cities and places. 

Alſo any perſon, within the ſaid limits, uſing any cart, 
car, or dray, having the wheels full fix inches broad, 
Wazn worn, may haye the ſame bound round with tire of 


iron; 
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iron, provided it be fix inches broad, and made flat, an! 


not ſet on with roſe-headed nails. 


Xl. Breadib, widening, changing, and diverting of 
| highways. 


By the common law, an ancient highway cannot be 
changed, without the king's licence firſt obtained upon 
a writ of Ad quod damnum and an inquiſition thereon found, 
that ſuch a charge will not be prejudicial to the publick; 
and it is ſaid, that if one change a highway without 
fuch authority, he may ſtop the new way whenever he 
pleales ; and it feemeth that the king's ſubjects have 
not ſuch an intereſt in ſuch new way, as will make good 
a general juſtihcation of their going in it as a common 
highway, but that in an action of treſpaſs brought by the 
owner of the land, againſt thoſe who ſhall go over it, 
they ought to ſhew ſpecially, by way of excuſe, how the 
old way was obſtructed, and the new one ſet out; 
alfo it is ſaid, that the inhabitants are not bound to 


keep watch in ſuch a new way, or to make amends fora 


robbery therein committed, or to repair it, 1 Haw. 201, 
But by the 13 C. 3. c. 78. where any highway ſhall 
be incloted after a writ of d guad damnum iſſued, and 
inquifition thereupon taken; any perſon that ſhail think 
himſelf injured by ſuch incloſure, may appeal to the next 
genera] quarter feilions, if there be time for that purpoſe; 
if not, to the next ſeſſions after: And the determination of 
ſuch ſeſſions ſhall be final. /. 19. 


Note, the writ of ad guad dumnum is an original writ, 
iſſuing out of and returnable into the chancery, directed to 
the ſheriff to inquire by a jury, whether ſuch charge will 
be detrimental to the publick ; which inquiſition, being 
a proceeding only ex parte, is in its own nature traverl- 


able, and herejofore the party grieved might be heard 
againſt it before the chancellor: but now, by this act, 


juriſdiction 1s given to the juſtices in ſeſſions to hear and 
determine appeals concerning the fame. ] 

Where a new road is made, in purſuance of ſuch writ 
and inquiſition thereupon found, after the perſon who 
ſued out the writ hath once made the ſaid road, the pa- 
riſhioners ought to keep it in repair for the future; be- 
gauſe, being ditcharged from the repairing of the old road, 
no new burden is laid upon them, but their labour 18 
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But if the new road lies in another pariſh, then the 
perſon who ſued out the writ, and his heirs, ought not 
only to make it, but to keep it in repair ; otherwife the 
pariſhioners would have a new charge upon them, and 
no recompence by the former road being taken away. 
Id. Venner and Lucy, Jan. 29, 1764. 

Alſo, it is certain, that a highway may be changed 


by the act of God; and therefore it hath been holden, 


that if a water which has been an ancient highway, by 
degrees changes its courſe, and goes over different ground 


from that whereon it uſed to run, yet the highway con- 


tinues in the new channel, in the ſame manner as in the 
old. 1 Haw. 202. 
An highway incloſed by virtue of a ſpecial act of par- 
liament (for dividing and incloſing common fields, com- 


mon paſtures, or the like,) ſhall continue to be repaired 


by the pariſh or townſhip as it was before, unleſs other- 
wiſe directed by the act: For if he who incloſed the 
ground adjoining to the highway were in ſuch caſe obli- 
ged to repair, it might happen that his allotment of the 


common would not be worth the expence of repairing 


the way. Burr. Mansf. 401. K. and Inhabitants of 
Flecknow. H. 30 G. 2. | 

In aid of the common law, and to render the chang- 
ing of highways leſs troubleſome and expenſive, power 
is given by the 13 G. 3. c. 78. to the juſtices of the peace, 
to widen, divert, and change highways, as they ſhall 
judge moſt convenient. | | 


In order to which, it is enacted, That the ſurveyor 7 


ſhall make every public cartway leading to any market 
town 20 feet wide at the leaſt, and every public horſe 
way or drift-way 8 feet wide at the leaſt, if the ground 
between the fences incloſing the ſame will admit thereof. 
And where it ſhall appear, upon the view of two juſtices, 
that any highway between the fences thereof is not of 
jufficient breadth, and may be conveniently widened and 
inlarged; or that the ſame cannot be conveniently in- 
larged and made commodious for travellers, without di- 


verting and turning the fame : the ſaid juſtices ſhall or- 


der (M) ſuch highway reſpectively to be widened and 
inlarged, or diverted and turned, in ſuch manner as they 
ſhall think fit; ſo that the ſaid hizhway when inlarged 


and diverted ſhall not exceed 30 feet in breadth; and that 


neither of the ſaid powers do extend to pull down any 

houſe or building, or to take away the ground of any gar- 

den, park, paddock, court, or yard. /. 15, 16. 
And 
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And for ſatisfaction of the perſon or perſons, bod 
politic or corporate, who are ſeiſed or poſſeſſed of 
intereſted, in their own right, or in truſt for any other, 
in the ground that ſhall be laid into the ſaid highway ſo 
to be inlarged, or thro* which the ſaid highway ſo to be 
diverted and turned ſhall go; the ſaid ſurveyor, under the 
direction and with the approbation of the ſaid juſtices, 
ſhall make an agreement with them for the recompence to 
be made for ſuch ground, and for the making ſuch new 
ditches and fences as ſhall be neceſſary, in proportion to 
their ſeveral intereſts ; and alſo with any other perſon, 
body politic or corporate, that may be injured by the in- 
larging or diverting ſuch highways as aforeſaid, And if 
the ſaid ſurveyor cannot agree with them, or if they can- 
not be found, or ſhall refuſe to treat or to take ſuch recom. 
pence as ſhall be offered by the ſurveyor; then the juſtices, 
at any general quarter ſeſfions, upon certificate in writing 
(N) ſigned by the juſtices who made ſuch view, of their 
proceedings in the premiſſes, and on proof of 14 days 
notice in writing having been given by the ſurveyor to the 
owner, occupier, or other perſon, or body corporate inte- 
reſted in ſuch ground, or to his or their guardian, truſtee, 
clerk, or agent, ſignifying an intention toiapply to ſuch 
quarter ſeſſions for the purpoſes of taking ſuch ground, 
—— ſhall impanel a jury out of the perſons returned to 
ſerve at ſuch ſeſſions: And the ſaid jury ſhall upon their 
oaths, aſſeſs the damages to be given and recompence to 
be made to the owners and others intereſted in the ſaid 
grounds, as they ſhall think reaſonable, not exceeding 40 
years purchaſe for the clear yearly value of the ground; 
and likewiſe ſuch recompence as they ſha]l think reaſonable, 
for making new ditches and fences on the fide or fides of 
the ſaid highways that ſhall be fo inlarged or diverted ; 
and alſo ſatisfaction to any perſon or body corporate that 
may be otherwiſe injured by the inlarging or diverting the 
ſaid highways reſpectively. /. 16. 

And if the jury ſhall give a verdi&t for more money 
than was offered by the ſurveyer before the application to 
the ſeſſions; the coſts attending the ſeveral proceedings 
ſhall be paid by the ſurveyor, out of the money in his 
hands or by him to be levied : But if the jury ſhall give 
a verdict for no more, or for leſs than was offered by the 
ſurveyor ; then the coſts ſhall be paid by the perſon or 
body corporate, who refuſed to accept the ſatisfaction ſo 
offered to him as aforeſaid. /. 18. 
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And on payment or tender of the money ſo to be 
awarded, or leaving it in the hands of the clerk of the peace 
if the party intitled to receive it cannot be found or ſhall 
refuſe to accept it; the intereſt of ſuch perſon or body cor- 
porate in the ſaid ground ſhall be diveſted out of them, 
and the ſaid ground, after ſuch agreement or verdict as 
aforeſaid, ſhall be eſteemed and taken to be a public high- 

way, to all intents and purpoſes, /. 16. 

Saving nevertheleſs, to the owner of ſuch ground, all 
mines, minerals, and foſſils lying under the ſame, which 
may be got without breaking the ſurface ; and alſe all 
timber and wood growing upon ſuch 1 to be cut 
down and taken by fuch owner, within one month after 
ſuch order made ; or in default thereof, to be cut down 
by the ſurveyor within the reſpective months aforeſaid, 
and laid upon the land adjoining for the benefit of the 
owner. Id. | | | 

And where there is not ſufficient money in the hands 
of the ſurveyor, the faid two juſtices in caſe of agreement, 
or the ſaid quarter ſeſſions after ſuch verdict as aforeſaid, 
mall order an equal aſſeſſment to be made and levied upon 
all and every the occupiers of lands, tenements, woods, 
tithes, and hereditaments, in the pariſh, townſhip, or 
place where ſuch highway lies; and if not paid in ten 
days after demand, the ſame ſhall by order of the ſaid 
two juſtices or court of quarter ſeſſions reſpectively, be 
levied by the ſurveyor in the manner herein after men- 
tioned, Provided, that no ſuch aſſeſſment to be made in 
any one year ſhall exceed 6d in the pound of the yearly. 
value of the lands, tenements, woods, tithes, and here- 
ditaments ſo aſſeſſed. 7. | 

And when any ſuch new highway ſhall be made as 
aforeſaid, the old way ſhall be {topped up, and the land 
and ſoil thereof ſhall be ſold by the furveyor, with the 
approbation of the faid juſtices (O), to ſome perſon 
whoſe lands adjoin thereto, if he ſhall be willing to 
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ney purchaſe the ſame ; if not, to ſome other perſon, for the 4 
n to full value thereof. But if ſuch old road ſhall lead to any Fl 
ngs lands, houſe, or place, which cannot in the opinion of Tak 
his ſuch juſtices reſpectively be accommodated with a conve- 15 
Be nient way and paſlage from ſuch new highway ; in ſuch f 1 
the caſe, the old highway ſhall only be ſold ſubject to the right of 4s 
| Of way and paſſage to ſuch lands, houſe, or place reſpectively. 16 
n fo And the money ariſing by the ſale ſtrall be applied to- 1 

wards the purchaſe of the land where ſuch new highway | 
and thall be made. And on payment or tender of the _— 

DS” | $7 CO 
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and on a certificate ſigned by the ſaid two juſtices, or by 
the chairman of the ſaid court of quarter ſeſſions reſpec. 
tively, deſcribing the lands ſo ſold, and expreſſing the ſun 
ſo agreed for, and directing to whom the ſame ſhall be 
paid; and on the purchaſer's taking a receipt for ſuch 
purchaſe money from the perſon intitled to receive the 
ſame, by an indorſement on the back of ſuch certificate, 
the ſoil of ſuch old highway ſhall become veſted in ſuch 


purchaſer and his heirs. But all mines, minerals, and 


foſſils, lying under the ſame, ſhall continue to be the 
property of the perſon who would have been intitled to the 
fame, if ſuch old highway had continued there. ,. 17, 

And moreover, when it ſhall appear, upon the view of 


two juſtices (P) that any public highway, not in the 


ſituation herein before deſcribed, or public bridle way, 
or footway, may be diverted, fo as to make the ſame 


nearer or more commodious to the public, and the owner 
of the lands thro? which ſuch new highway, bridle way, 
or footway, is propoſed to be made, ſhall conſent thereto 


by writing (Q) under his hand and feal ; it ſhall be law- 
ful, by order of the juſtices at ſome ſpecial ſeſſions, to 
divert and turn and to ſtop up ſuch footway, and to di- 
vert, turn, and ſtop up and ineloſe, ſell and diſpoſe of 
ſuch old highway or bridie way, and to purchaſe the 


| ground and ſoil for ſuch new highway, bridle way, or 


footway, by ſuch ways and means, and ſubject to ſuch 


exceptions and conditions in all reſpects, as herein before 


mentioned with regard to highways to be widened or di- 
verted. And where any ſuch highway, bridle way, of 
footway, herein laſt before deſcribed, ſhall be ſo ordered 


to be ſtopped up or incloſed, and ſuch new highway, 
bridle way, or footway ſet out and appropriated in lieu 


thereof as aforeſaid ; it ſhall be lawful for any perſon in+ 
Jured or aggrieved by any ſuch order or proceeding, ot 


by the incloſure of any highway by virtue of an inquiſi- 


tion taken upon a writ of Ad quod damnum, to appeal to 
the next general quarter ſeſſions, on giving ten days 
notice in writing to the ſurveyor and party intereſted in 


ſuch incloſure, if there be time for that purpoſe ; if not, 


then to the next ſeſſions after. And if no ſuch appeal 
be made, or, being made, ſuch order and proceedings ſhall 
be confirmed, the new way ſhall be and continue a public 
highway, bridle way, or footway, to all intents and pur- 
poſes, and the ſoil thereof ſold in the manner and ſubject 


to the reſtrictions herein before mentioned with reſpect to 


highways to be inlarged or diverted. But no incloſure 


or. 
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or ſtoppage of ſuch old way ſhall be made, until the new 


way ſhall be compleated, and ſo certified by two juſtices 


upon view; which certificate ſhall be returned to the 
clerk of the peace, and by him inrolled amongſt the re- 


cords. /. 19. c 


And where any highway, bridle way, or footway, hath 
been diverted and turned above 12 months, either from 
neceſſity, or where the ſame hath been deſtroyed by 
floods, or lips of the ground, or from other cauſes, if 2 


new way hath been made in lieu thereof, nearer or more 


commodious to the public, and the fame hath been ac- 
quieſced in, and no ſuit or proſecution hath been com- 
menced for the diverting or turning the ſame; ſuch new 
way ſhall from henceforth be the public way to all intents 
and purpoſes whatſoever, /. 19. | 

Provided, that no common land, lying between the fen- 
ces of any old highway to be ſtopped up or incloſed by vir- 


tue of this act, ſhall be incloſed. And where the ſame, 


not being common land, ſhall upon a medium exceed 30 
feet in breadth, and not extend to 50 feet, the ſame ſhall 
not be ſtopped up or incloſed, until ſatisfaction be made 
to the owner for ſo much as ſhall exceed the breadth of 
30 feet; and if the parties cannot agree, the ſame ſhall 


be adjuſted by the ſaid juſtices, or the jury, if a jury 


be impanelled: And if it ſhall exceed 50 feet in breadth ; 
or if the old road be thro' the open field or ground be- 


longing to any particular perſon; ſuch perſon, and alſo 


the perſon or perſons intitled to the land between the fen- 
ces on the fide of ſuch highway, ſhall reſpectively hold 
and enjoy the land and ſoil of ſuch old highway, and pay 


to the ſurveyor ſo muchas ſhall be agreed on, or if they 


cannot agree, then ſo much as ſhall be adjudged by the 
ſaid juſtices or jury, if a jury be impanelled, to be ade- 


quate to the purchaſe, eſtimating ſuch highway at 3o feet 


in breadth upon an average. /. 20. 
And where any footway ſhall be diverted thro' the land 
belonging to the ſame perſon who owned the land thro! 


which ſuch old footway lay, the ſame ſhall be deemed an» 


exchange only; and no ſatisfaction ſhall be made, unleſs 
the land for the new footway be of greater length and af 


greater value, than the land uſed for the old * 


And where the footway ſhall not be turned thro' the lands 


belonging to the ſame perſon, the damage which had been 
occaſioned by the old footway to the lands thro' which. 


It lay, if the parties intereſted ſhall not agree in adjuſting 
the fame, ſhall be adjudged by two indifferent perſons, 
Vor: II. | D d 
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one to be named by the owner of the land, and the other 
by the faid two juſtices; and if the perſons ſo to be no. 
minated cannot agree therein, they ſhall chufe ſome third 
perſon to adjudge the ſame, whoſe determination ſhall be 
final. And the money at which ſuch damages ſhall be 
aſſeſſed, ſhall be applied in making ſatisfaction to the 
owner of the land, thro' which ſuch new footway ſhall be j 
made, / 21. bathe | | 

And if in any pariſh or place, where a highway ſhall 
be diverted and turned, it ſhall appear to the juſtices, that 
there are other highways within ſuch pariſh or place, beſides 
that ſo to be diverted and turned, which may without in- 
convenience to the public be diverted into ſuch new high. 
way, or into any other within the ſame pariſh or place, 
and the charge of repairing the ſame may be thereb 
ſaved ; the ſaid juſtices may order ſuch highway, which 
ſhall appear to them unneceſſary, to be ſtopped up, and 
the ſoil thereof ſold, in ſuch manner, and ſubject to ſuch 
reſtrictions, and ſuch right of appeal, as herein before 
: irected concerning highways to be ſtopped up or incloſed. 
f- 22. | 85 


XII. Aſſeſſments. how to. be made. 


1. For reimburſing expences for purchaſing materials, 
and making ſatisfaction for damages in getting and carry- 
ing the ſame away z—erecting guide poſts, or other poſts 
N making and repairing trunks, tunnels, plats, 
bridges, and arches; — for damages done to lands by 
making new ditches and drains ; — and for the ſalary to be 
paid by the pariſh, townſhip, or place to the ſurveyor: 
Upon application by the ſurveyor to the juſtices at a 
ſpecial ſeſſions, and oath made of the ſums he . hath bona 
fide laid out, or which will be required for the purpoſes 
aforeſaid ; the ſaid juſtices, or two of them, ſhall by their 
warrant cauſe an equal aſſeſſment to be made, upon all 
occupiers of lands, tenements, woods, tithes, and. here- 
ditaments; to be made and collected by ſuch perſon or 
perſons, and allowed in ſuch manner, as the ſaid juſtices 

by their order at ſuch ſeſſions ſhall appoint ; and to be le- 
vied as is herein after directed. 13 G. 3. c. 78. /. 30. 

Provided, that no ſuch aſſeſſment for thoſe or any of 
thoſe purpoſes, in any one year, ſhall exceed the rate of 
6d in the pound. 714. 


2. If upon application of the ſurveyor to the juſtices at 


their general or quarter ſeſſions, or at a ſpecial ſeſſions = 
| 4 5 kzke 


_ Highways in general. 419 bil 
the highways, the ſaid juſtices ſhall be fully ſatisfied by 148 
| proof upon oath, that the duty bath been performed, and 4 1 
” the money applied according to the directions of this act ; +8 
rd or ſhall be fully ſatisfied, that the common highways, „ 
de bridges, cauſeways, ſtreets, or pavements, belonging to Fg 
te any pariſh, townſhip, or place, are ſo far out of order, 1 
be that they cannot be ſufficiently amended and ſupported e 
be by the means herein before preſcribed (notice being firſt 1 
given (R) of ſuch intended application at the church or Bits 
all chapel on ſome Sunday preceding ſuch quarter or ſpecial 336 
a lefions; or, if the place be <xtraparochial, notice in 84! 
es writing being firſt given of ſuch intended application, hs 
fo to ſome of the principal inhabitants reſiding in ſuch ex- $5 
he traparochial place, a week at leaſt before ſuch general or Wk 
ce, ſpecial ſeſſions) ;—in ſuch caſe, an equal aſſeſſment upon Fil 
oy all and every the occupiers of lands, tenements, woods,, 78 
ch tithes, and hereditaments, within any ſuch pariſh, town 1 
nd ſhip, or place, for the ſaid purpoſes, may be made and 5 
ch collected by ſuch perſon, and allowed in ſush manner, as 30 
* the ſaid juſtices by their order (S) at ſuch general or ſpecial Wks 
ed. ſeſſions ſhall direct. 13 G. 3. c. 78. 45. | wa 
Provided, that the ſaid aſſeſſment, and the aſſeſſment Wk 
herein before authorized for buying materials, making 1 
ſatisfaction for damages, erecting guide poſts, and pay- 1126 
ing the ſurveyor's ſalary, ſhall not together in any one year a 
ls, exceed the rate of 9d in the pound. /. 46. = 
ry- 7 5 6 EA 
25 XIII. Penalty of hindring the execution. 15 
i If any perſon ſhall reſiſt or make forcible oppoſition 5 
GY againſt any perſon employed in the execution of this act; Keke 
inp or make any reſcue of the goods diſtrained ; or if any 71 
conſtable ſhall refuſe or neglect to execute or obey any 1. 
ts warrant 'of a juſtice; he ſhall, on conviction before 1 
n one juſtice, forfeit not exceeding 10 1, nor leſs than 40 8s, * 
al to be paid to the ſurveyor for the repair of the highways : Tr 
_ If not forthwith paid or ſecured to be paid upon convic- 17 
hg tion, the juſtice ſhall commit him to the common gaol 10 
"pak or houſe of correction for any time not exceeding 3 bite 
5 months, unleſs the forfeiture be ſooner paid. 13 G. 3. #08 
: | 1 
N c. 78. J 71. 4 
y of | Tha Fam 207 hats; 4 "Is 
e of AIV. Penalty of the ſurveyor for negle of duty. 4 be 
es at If any ſurveyor, after his acceptance of the office 
s for ſhall neglect his duty in any thing required of. him, for 
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which no particular penalty is impoſed ; he ſhall forfeit 
not exceeding 51, nor leſs than 10s, at the difcretion of 
the juſtice or juſtices having juriſdiction therein, 13 
G. 3. 0. 78. /. 50. ; 


XV. Surveyor's account. 


The ſurveyor ſhall diligently collect the ſeveral aſſeſſ. 
ments, forfeiturcs, penalties, ſums of money, and com- 
poſitions, within the year for which he is appointed ſur- 
veyor : 

And ſhall keep a book, in which he ſhall enter a juſt 
and true account of all ſuch money as ſhall have come 
to his hands, or to the hands of the ſaid aſſiſtant, and to 
whom, and on what occaſion, he hath paid or applied the 
ſame : | 

And ſhall alſo enter in ſuch book à liſt of all ſuch 
ſums of money as ſhall then remain due and owing from 
any perſon or perſons, in reſpect of the payments, com- 
politions, aſſeſſments, penalties, or forteitures: 
And alſo an account of all tools, materials, imple. 
ments, and other things provided by order of the inhabit- 
ants, at a veſtry or other public meeting, for the repair 
of the highways, at the public expence of ſuch pariſh, 
townſhip, or place : 1 

And ſhall produce the book and the aſſeſſments made 
in that year, to the inhabitants at a veſtry or other publie 
meeting to be held for that purpoſe, within 15 days be- 


fore the ſpecial ſeſſions to be holden in the week next af- 


ter Michaelmaſs quarter ſeſſions; to the intent that the 


ſaid accounts, aſſeſſments, and liſts may be inſpected by 
the ſaid inhabitants: 


And after the ſaid book and aſſeſſments ſnall have been 


produced at ſuch meeting, he ſhall take the ſame to a 


juſtice on ſuch day and at ſuch hour as ſhall be agreed 


upon at ſuch meeting before ſuch laſt mentioned ſpecial 
ſeſſions; and then and there verify ſuch account, or any 
part thereof, upon oath (T), if required: 


And ſuch juſtice may allow ſuch account (U), if he 


_ finds it juſt, or poſtpone it until ſuch ſpecial ſeſhons, if 


he finds cauſe for ſo doing, in which caſe it may be ſet- 


tled and allowed at ſuch ſpecial ſeſſions, after the paits 
- objected to by ſuch juſtice ſhall have been explain- 


ed and verified by proper evidence, to the ſatisfaction 


ef the juſtices at ſuch ſpecial ſeſſions; and in caſe any 
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articles contained in ſuch accounts ſhall not be explained 
and proved to the ſatisfaclion of ſuch juſtices, they may 
difallow the ſame : | | 
And for the accountexamined and taken, and oath ad- 
adminiſtred, the juſtices clerks ſhall have the ſum of 
15, and no more. 13 G. 3. c. 78, / 48. | 


And when the ſaid accounts ſhall have been fo ſettled 


and allowed, or diſallowed as aforeſaid ; the ſaid book 
and aſſeſſments ſhall be tranſmitted to a churchwarden or 
overſeer of the poor of ſuch pariſh, townſhip, or place, 
oc if the place be extraparochial, then to ſome principal 


| iahabitant thereof; to be kept for the uſe of ſuch pariſh, 


townſhip, or place: And the ſaid ſurveyor ſhall alſo 
forthwith deliver a duplicate of ſuch book and account, 
together with all ſums of money that ſhall remain in his 
hands, and likewiſe all tools, materials, implements, and 
other things as aforeſaid to the ſucceeding ſurveyor, if 
any ſhall be appointed; or retain the ſame in his hands, 
and account for them in his next account, if he ſhall be 
continued ſurveyor in the ſucceeding year. II. 

And the ſucceeding ſurveyor may recover, collect, and 
receive all ſums of money due and owing as aforeſaid, as 
the preceding ſurveyor could or ought to have done. IA. 

And if ſuch ſurveyor ſhall neglect to provide ſuch 
book, or to enter ſuch accounts and liſts therein ; or to 
deliver the faid book and ſuch duplicate thereof, and ſuch 


aſſeſſments, tools, materials, implements, and other things, 


in manner aforeſaid ; he ſhall forfeit not exceeding 51, 
nor leſs than 408. And if he ſhall make default in pay- 


ing or accounting for the money remaining in his hands, 


within the time, and according to the directions afore- 


ſaid; be ſhall forfeit double the money which ſhall be ad- 


judged by the ſaid juſtices to be in his hands. Id. 


If the ſurveyor ſhall die, before ſuch. accounts and 


liſts be made out; or ſuch money, book, aſſeſſments, 


tools, materials, and implements ſhall be ſo delivered and 


paid; his executors or adminiſtrators ſhall make out, pay, 


and deliver the ſame, in like manner, and under the like 


penalty, as the ſurveyor was liable and ſubject to, 1d, 


XVI. Preſentment or indifiment of highways in ge- 
6s + e N.) | 


1. All defects of repairs of highways ſhall be preſented I"dictment to be 
within the 


in the county where they lie, and not elſewhere. 
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Muſt ſhew it to 
be a highway, 


Muſt ſhew the 
places from and 


to which it leads, 


Place where. 


Need not name 
the inhabicants. 


Indictment a- 
gainſt particular 
perſons. 


Muſt ſet forth 
how much is out 
of tepair. 


— Highways in general, 
2. And the inditment muſt ſhew, that the way is 
common to all the king's people ; for which cauſe it hath 


been reſolved, that an indictment for a nufance to a horſe. 


way, without adding that it is a highway, is naught, 
x Haw. 220. | 

But it is not neceſſary to ſay it is a highway for this or 
that particular carriage; for if it is a common highway, 


it is a highway for all manner of things. Caſes in the time 


of lord Hardwicke. 31 6. 


3. Ir is ſafeſt in the inditment to ſhew both the place 


from which, and alſo the place to which the way ſup- 
poſed to be out of repair doth Jead ; yet exceptions for 
want of ſuch certainty have ſometimes been diſallowed : 
However it ſeems certain, that there is no neceſſity to 
ſhew that 4 highway leads to a market town, becauſe 
every highway leads from town to town, 1 Haw. 219. 
4. It is neceſſary in the indictment expreſsly to ſhew, 
in what place the nuſance complained of was done ; for 
which cauſe an indictment for ſtopping a way at D, lead- 


ing from D to C, is not good, for it is impoſlible that a 


way leading from D ſhould bein D, and no other place is 
mentioned, I Haw, 219. 


5. It is ſaid, that a preſentment that a highway in ſuch 


a place is decayed, by the defaults of the inhabitants of 
ſuch a town, is good, without naming any perſon in cer- 
tainty. 1 Haw. 220. - WW OLI 

6. But it hath been adjudged, that an indictment againſt 
particular perſons mult ſpecially charge them every one. 
1 Haw. 220. 

7. It ought alſo certainly to ſhew, to what part of the 
highway the nuſance did extend, as by ſhewing how many 
foot in breadth it contained, or otherwiſe the defendant 
will neither know the certainty of the charge, againſt 
which he is to' make his defence, neither will the court 
be able from the record to judge of the greatneſs of the 
offence, in order to aſleſs a ne anſwerable thereunto; 


and it hath been reſolved, that the place is not ſufficiently 


Muſt ſet forth 
the fact clearly. 


aſcertained by ſhewing, that it contained ſo many foot 
in length, and ſo many in breadth, by eftimation, 1 Haw, 
220. | 

8. Alſo, the fact muſt be expreſſed in ſuch proper terms, 
that it may clearly appear to the court to have been a 
nuſance ; and for this cauſe it hath been reſolved, that a 
preſentment for d:verting a highway is not good, becaule a 


highway cannot be diverted, but muſt always continue in 


the ſame place where it was, howſoever it may be l- 
8 | EH - - froth 
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Hructed, and a new way made in another place. 1 Haw; 
220. 
It ſeems to be implied in the conſtruction of all penal 3 indicted 
ſtatutes, that no one ought to be convicted of any offence ? e ite 
againſt them without having notice of the accuſation made 
againſt him, and an opportunity of defending himſelf. 
And therefore it ſeems certain, that generally no one ought 
to be puniſhed for any of the abovementioned offences, 
without being called upon to anſwer for himſelf, and 
having liberty to traverſe the matters alledged againſt him. 
1 Haw. 219. 5 
10. Upon an indictment againſt a pariſh for not repair- Plea, | 
ing, they can give nothing in evidence upon the plea of 
not guiity, but'that the way is in repair; but if it be 
againſt a particular perſon, he may give evidence that 
others ought to repair it, 1 Mid. 112. Comb. 396. 

And the defendants ought not to plead that they ought 
not to repair, without ſhewing wha ought. 1, Haw. 
$20. 7 
And Mr. Hawkins ſays, that if a particular perſon be 


bound to repair a highway, either by incloſure or by pre- 


ſcription, the pariſh cannot take advantage of it upon the 
plea of not guilty, but ought to ſet forth their diſcharge 


in a ſpecial plea. 1 Haw. 203. 3 x 


And it is no excuſe for the inhabitants of a pariſh, being 
incicted at common Jaw, for not repairing the highways, 
that they have done all that is required of them by ſtatute; 
for ſince theſe ſtatutes are wholly in the affirmative, and 
made in aid of the common law, and to ſupply the defects 
thereof, they ſhall not be conſtrued to abrogate any provi- 
ſion thereby made for theſe purpoſes. 1 Haw, 204. Sa 
that at all events, the pariſh may be compelled to make 
their ways good. 

11. After conviction, or upon a demurrer, or confeſſion, Exceptions, 
any one may take exceptions to ſuch indictment or pre- 
ſentment in any court for the want of legal form ; but the 
court in diſcretion will very rarely ſuffer a man to take 


ſuch exceptions, before ſuch conviction or confeſſion, 


without a certificate and affidavit that the ways are in good 
repair. 1-Haw. 219. 

12. And the defendants ſhall not be diſcharged by ſub- 
mitting to a fine, but a di/tringas thall go in infinitum till 
they repair. 1 Haw. 220. 

12. If the inhabitants of any 1 townſhip, Of Tnhabieants at 
place, ſhall agree at a veſtry or other public meeting, to meeting may 
proſecute any perſon by indictment for not repairing any Me 
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highway within ſuch pariſh, townſhip, or' place, which 
they apprehend ſuch perſon was obliged to by law, or 
for committing any nuſance upon any highway ; or ſhall 
agree at ſuch veſtry meeting to defend any indictment or 
preſentment againſt them ; the ſurveyor may charge in his 
account the reaſonable expences thereof, after the ſame 
ſhall have been agreed to by ſuch inhabitants at a veſtry ar 
public meeting, or allowed by a juſtice within the limit 
where ſuch highway ſhall be. 13 G. 3. c. 78. / 65, 
Meetings for the 14. And in all cafes where a veſtry or other public 
be purpotes meeting of the inhabitants of any pariſh, townſhip, or 
now 12 2 place, is directed by this act; public notice ſhall be given 
| of the day, hour, and place of holding the ſame, at the 
church or chapel on the Sunday next before; and alſo no- 
tice thereof in writing (W), ſpecifying the purpoſe of 
ſuch meeting, ſhall be fixed at the ſame time upon the 
door of ſuch church or chapel : and the ſame ſhall not he 
held till 3 days at leaſt after ſuch notice given. And if 
there be no church or chapel, the like notice ſhall be given 
in writing, and put up at the moſt public place therein, 
3 days at leaſt before ſuch meeting. 13 C. 3. c. 78. 
66. | 5 os 
. . 15. The court before whom any indictment or pre- 
ditment; ſentment ſhall be tried for not rng highways, may 
award coſts to the proſecutor, to be paid by the perſon in- 
dicted or preſented, if it ſhall appear that the defence was 
frivolous ; or coſts to the perſon indicted or preſented, to 
be paid by the proſecutor, if it ſhall appear that the pro- 
ſecution was vexatious. 13 C. 3. c. 78. /. 64. 


XVII. Preſentment by a juſtice. 


Every juſtice of aſſize, juſtices of the counties palatine | 


ef Cheſter, Lancaſter, and Durham, and of the Great 
ſeſſions in Wales, ſhall have authority upon their own 
view, and every juſtice of the peace either upon his own 
view or upon information on oath given to him by the ſur- 
veyor, to make preſentment (X) at their reſpective aſſizes 
or Great ſeſſions, or in the open general quarter ſeſſions 
of the peace, of any highway, cauſeway, or bridge, not 
well and ſufficiently repaired and amended, or of any 


other default or offence committed and done contrary to 


the proviſion and intent of this ſtatute : 
And all defeQs in the repair thereof ſhall be preſented 
in the juriſdiction where the ſame do lie, and not elſe- 
where; 5 5 | 


And 
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And every ſuch preſentment ſhall be as effectual, as 


0 if found by the oaths of twelve men: | 5 
all Saving to every perſon affected by ſuch preſentment Lg 
or his Jawful traverſe to the ſame, as well with reſpect to the 8 
his fact of non-repair, as to the duty or obligation of repair- 455 
me ing the ſaid highways, as they might have had upon any 0 
6 indictment of the ſame preſented and found by a grand 9 
15 jury: . | 2 wa a 
. ; And the juſtices at their general quarter ſeſſions, or 9 
lie the major part of them, may, if they ſee juſt cauſe, di- 1 
or rect the proſecution on ſuch preſentment as ſhall be made 95 
'en at the quarter ſeſſions, to be carried on at the general ex- a 
the pence of ſuch limit, and to be paid out of the general Lis 
10- rates within the ſame : | 8 BY 
of And for every ſuch default ſo preſented, the juſtices of oil 
the aſſize, counties palatine, and great ſeſſions, and juſtices [eh 
he of the peace, at their reſpective courts, may aſſeſs ſuch 10 
| if fines as they ſhall think meet : #2 9 5 
en And no ſuch preſentment, nor any indictment for any NI 
in ſuch default or offence, ſhall be removed by Certiorari or 13 
8. otherwiſe, out of ſuch juriſdiction, till the ſame be tra- 17 
ä verſed and judgment thereupon given; except where the Fea 
re- duty or obligation of repairing may come in queſtion. 135 
ay 13G. 3. c. 78. J. 24. | ys 
in- he 
”— VIII. Levying of aſſeſſments, fines, and forfeitures. 11 
7” 1. If any perſon ſhall refuſe or neglect to pay the ſum Levying of af» 15 
aſſeſſed upon him by any aſſeſſment in purſuance of this ſeſſmenu. 115 
act, within ten days after demand thereof made; the ſame 105 
ſhall be levied by the ſurveyor or any other perſon, by 1475 
5 warrant of one juſtice by diſtreſs (Y); and in default of 1 
ine diſtreſs, the juſtice may commit him (g.) to the common 95 
eat gaol, there to remain until he ſhall have paid the ſum ſo Fa 
wn aſſeſſed, and the coſts and charges occaſioned by ſuch neg- | 
wn lect or refuſal. 13G. 3. c. 78. ſ. 67, 
ur- And the ſurveyor may in all caſes be a witneſs, not- 
Les withſtanding his ſalary may ariſe in part from the forfeit- 
INS ures and penalties. /. 68. | | 
10t 2. No fine, iſſue, penalty, or forfeiture, for not re- pines. 
n pairing highways, or not appearing to any indictment or 
to preſentment for not repairing the ſame, ſhall be returned 
a mto the exchequer or other court, but ſhall be levied by 
te 


and paid to ſuch perſon orperſons, reſiding in or near the 
le pariſh, townſhip or place where the road ſhall lie, as the 

f FE 3 court 
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court impoſing the ſame ſhall order, to be applied towards 


the repair of the highways. And the perſon or perſons ſo oy 
ordered to receive ſuch fine, ſhall apply, and account for rk 
the ſame, according to the direction of ſuch court, or 2120 
in default thereof ſhall forfeit double the ſum received. m_ 
13 G. 3. c. 78. , 47. be: 1 
And if any fine, iſſue, penalty, or forfeiture, for not wh 
repairing the highways, or not appearing as aforeſaid, 1 
ſhall be levied on one or more of the inhabitants; ſuch Gs 


inhabitant may make his complaint to the fpecial ſeſſions; 
and the juſtices there ſhall by their warrant cauſe a rate ' 
to be made, according to the form and manner herein be- 


— — CEO IO 


fore preſcribed for reimburſing ſuch inhabitant. Which . mad. 

Tate ſo made, and confirmed by two juſtices, ſhall be col. Fl 

lected and levied by the ſurveyor ; who ſhall within one au 

month after making and confirming the rate, collec, levy, 1 

| and pay to ſuch inhabitant the money fo levied as afore- = 

| faid. Id. larly 

Forfeitres, 3. All penalties and forfeitures by this act impoſ:d = 

for any offence againſt the ſame, and all coſts and charges g 

to be allowed and ordered by the authority of this act (the Bar 

manner of levying and recovering whereof is not hereby ; wh 

| .otherwiſe particularly directed) ſhall be levied by dif- «1 

treſs, by warrant of one juſtice, where the offence, neg- 5211 

| lect, or default ſhall happen, or ſuch order for payment 5 5 

of coſts or charges ſhall be made (a. b. c. d. e.) which | wy C 

| warrant ſuch juſtice ſhall grant, on conviction of the of- Y 1 
fender by confeſſion, or the oath of one witneſs, or upon = 

order made as aforeſaid. And the penalty, when levied, J b 


ſhall be paid half to the informer, and half to the ſur- 1 
veyor, for the repair of the highways, unlefs otherwiſe 0 
directed by this act. But if the ſurveyor ſhall be the in- 


former, then the whole ſhall be employed towards the ona 
repair of the highway. And if ſuch diſtreſs cannot be 4 
found (f.), and ſuch penalties and forfeitures, or the ſaid A 
" coſts and charges, ſhall not be forthwith paid; the juſtice 15 
ſhall commit him (g.) to. the common gaol or houſe of F 
correction, for any time not exceeding 3 months, unleſs fo 
the penalty, forfeiture, coſts, and charges be ſooner paid, inh⸗ 
13 G. 3. c. 78. . 72. 1 A 

» And if the offender live out of the juriſdiction of the 1 
ſaid juſtice, any juſtice of the limit where ſuch perfon 105 
ſhall inhabit, on requeſt to him made, and on a true copy ing! 


of the conviction and of the order' for payment of ſuch 
coſts and charges being produced and proved before him be | 
by one witneſs upon oath, ſhall by his warrant cauſe . 
; penalty 0 
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ards penalty or forfeiture mentioned in fuch conviction, and it 
lo the coſts and charges mentioned in ſuch order, or ſo much 6 
for thereof as ſhall not have been paid, to be levied by diſ- 15 

treſs; and if no ſufficient diſtreſs can be had, ſhall 9 


commit him to the common gaol or houſe of correction 
of ſuch limit, for the time and in the manner aforeſaid. 


Provided, that no warrant of diſtreſs, unleſs otherwiſe 
directed by this act, ſhall be iſſued for the levying any 
penalty or forfeiture, coſts or charges, until ſix days af- 
ter the offender ſhall have been convicted, and an order 
made and ſerved upon him for payment thereof. /, 73. 
Provided alſo, that the proſecutor or informer may, at 
his election, ſue for and recover any forfeiture or penalty 
impoſed by this act, which ſhall amount to 40s or up- 
wards (if the recovery thereof be not otherwiſe particu- 
larly directed by this act) either in the manner herein be- 
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of: fore directed, or by action of debt in any of his maje- 
. ſty's courts of record, in which it ſhall be ſufficient to de- 
8 clare, that the defendant is indebted to the plaintiff in 
Ir the ſum of being forfeited by an a& paſſed in the 
11 13th year of the reign of his preſent majeſty, intituled, 
44 An act to explain, amend, and reduce into one act of 
1 parliament, the ſtatutes now in being for the amendment 
12 and preſervation of the publick highways within that part ä 
705 of Great Britain called England, and for other purpoſes;“ 
- 8 the plaintiff, if he recovers, fhall have double coſts. 
b . | 1 n 
= Provided, that there ſhall be no more than one reco- 
wiſe rery for the fame offence; and that ten days notice in 
24g writing be given to the party offending previous to the 
* commencement of ſuch action; and that the ſame be 
i brought within one calendar month after the offence com- 
(aid mitted. / 75. | 
Rice And no conviction ſhall be had, unleſs upon confeſſion i 
ſs of or oath of one witneſs, or view of the juſtice. . /. 76. i s 
leſs And any inhabitant, where the offence ſhall be com- 
71 mitted may be a witneſs, notwithſtanding his being an 


inhabitant of ſuch pariſh, townſhip, or place. Id. 
f the | And any juſtice may adminiſter an oath to any wit- 
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3 neſs or other perſon, for the better diſcovery and execu- 

7 tion of the ſeveral matters or things herein directed to be 

ſuch inquired into and performed. 6 77. 759 

him 4. Where any diſtreſs ſhall be made for any ſum to fte, ulavity in 
. be levied by virtue of this act, the diſtreſs ſhall not be the procecdiogs. 
aalty deemed unlawful, nor the party making the ſame be deem- 


ed 


428 


J. 79. 


before directed. 4d. 
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ed a treſpaſſer, on account of any default or want of 
form in the proceedings; nor ſhall the party diſtrainins 
be deemed a treſpaſſer ab initio on account of any icre. 
gularity which ſhall be afterwards done by the party 
diſtraining, but the perſon aggrieved by ſuch Irregularity 
may recover full ſatisfaction for the ſpecial damage in an 
action on the caſe. 13G. 3. c. 78. /. 78. 


And no perſon ſhall recover in any action for any ir- 


_ regularity, treſpaſs, or wrongful proceedings, if tender of 


ſufficient amends ſhall be made before the action brought: 
and if no tender hath been made, the defendant, by leave, 
may pay into court ſuch ſum as he ſhall ſee fit, where. 
upon ſuch proceedings ſhall be had as in other actions 
where the defendant is allowed to pay money into court, 


And no proceedings on this act ſhall be quaſhed for 
want of form, or removed by Certiorari or any other pre- 
ceſs into any of his majeſty's courts of record at Weſt. 
minſter. /. 80. | | 
XIX. Appeal. 


If any perſon ſhall think himſelf aggrieved by any 


thing done by any juſtice or other perſon in the execution 


of this act, and for which no particular method of relief is 
herein otherwiſe appointed, he may appeal to the general 
quarter ſeſſions, giving notice in writing (h.) of his inten- 
tion to bring ſuch appeal, and of the matter thereof, to the 
Juſtice or other perſon againſt whom the complaint ſhall 
be made, within ſix days after the cauſe of ſuch com- 
plaint ſhall ariſe; ahd within 4 days after ſuch notice, 
entering into recognizance before a juſtice, with one ſuf- 
ficient ſurety, conditioned to try ſuch appeal at, and 
abide the order of, and pay ſuch coſts as ſha]l be awarded 
— juſtices at ſuch quarter ſeſſions. 13G. 3. c. 78. 
. 80. | | 

And ſuch juſtice and other perſon, having received ſuch 
notice, ſhall return. all proceedings had - before them, 


touching the matter of ſuch appeal, to the ſaid general 


quarter teflions ; on pain of 51. IA. | 

And the juſtices at ſuch ſeſſions, on proof of ſuch 
Notice given, and of the entring into ſuch recognizance, 
ſhall determine the appeal in a ſummary way, and award 
coſts to either party, to be levied and recovered as herein 
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Provided, that no appeal- ſhall be made againſt. any 
conviction for a penalty or forfeiture, unleſs the perſon 


convicted ſhall at the time of ſuch conviction if he be 
then preſent, if not, within 6 days after, give notice of 


his intention to appeal, and at the ſame time enter into 
lecognizance with {ſufficient ſureties to pay ſuch penalty 


or forfeiture, in caſe the conviction be affirmed upon 
the appeal : And on his giving ſuch ſecurity, the further 
proceeding for ſuch' penalty or forfeiture ſhall be ſuſpend- 
ed until the appeal be heard and determined. Id. 


XX. Limitation of actions. 


If any aQion ſhall be commenced for any thing done in 
the execution of this act, the ſame ſhall be brought within 
three months, and within the county where the fact was 
committed, and the defendant may plead the general iſſue; 
and if he prevails i in the action, he — have _—_ colts, 
13G. 3 c. 78. A 81. 
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big Concerning turnpike roads in par- 


ticular. 


5 Gera ou ifcation of truſtees. 
I. Officers in general. 
II. Meetings. 


TV. Payment of Aber pin inforced. 


V. Weighing engines to be erefted, with additional toll 
for pver-weight. 

VI. Breadth and tire of wheels. | 

VIL Number of horfes or beaſts of draught. 


VII. Penalty of evading the tolls. | 
IN, 7 oll fot cattle going to or from water or paſture. 


X. Car- 
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XI. Driver miſbebaving. 


XII. Power of the. general bighway at wth th 


»" turnpike roads. 
xr 1. Statute duty and other labour on turnpike roads, 
XIV. Annoyances to be removed. 
XV. Demoliſbing gates or doing other vgs. 
XVI. Side gates. 
XVII. Farming the tolls. 


MIII. Martgagee to account. 
XIX. Power of leſſening the tolls. 
þ 9 4 Penalty of obſtrufting the execution Bereof. 


XXT. Levying and application of forfeitures. 
XXII. Irregularity. in the grout. 


XXIII. Appeal. 
AAV. Limitation of actions. 


* 


J. General qualification of truſtees, 


N many. of the acts for repairing turnpike roads, there 

is a Clauſe aſcertaining the quantity of eſtate which 
a man ſhall be poſleſſed of, in order to intitle him to 
det as a truſtee in the execution of ſuch act: And by 
the 13 C. 3. c. 84. Where no ſuch qualification i is di- 
rected by any ſuch particular act, it is generally pro- 
vided, that in ſuch caſe, no perſon ſhall be capable of 
acting as a truſtee in he execution of any ſuch act, un- 
leſs he ſhall be in his own right or in the right of his 
wife, in the actual poſſeſſion or feceipt of the rents and 
profits of lands, tenements, or hereditaments, of the 


e yearly value of 401; or poſſeſſed of or intitled to a 


fonal eſtate to the value of 800 1; ; or heir apparent of 

a perſon poſſeſſed of an eſtate in land of the clear yearly 
value of 801; and unleſs, before he acts (not being ſuch 
heir apparent) he take and ſubſcribe. the following oath 
before two truſtees : © I A. B. do ſwear that I truly and 
bona fide am in my own right Cor, in the right of my wiſe] 
in the actual poſſeſſion and enjoyment, or receipt of the rents and 
prof * lands, tenements, or bereditaments, of the _ 
= yearly 
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yearly value of forty pounds ; Cor, poſſeſſed of, or intitled 
| 11, a perſonal eftate to the value of eight hundred pounds, 
11 as the caſe may be :] So help me God. And if he ſhall 
act contrary hereto, he ſhall forfeit 50 1 to him who 
fhall ſue : And the proof of the qualification ſhall lie on 
2s, the perſon proſecuted. . 44. 7 92A 


II. Officers in general. 

I. No perſon keeping a victualling houſe, alehouſe, or Officers not te 
other houſe of public entertainment, or who ſhall ſell any be alehouſe 
wine, cyder, beer, ale, ſpirituous or other ſtrong liquors, * 
by retail, ſhall be capable of acting as truſtee, or of hold- 
ing any place of truſt or profit under the truſtees, or of 
collecting the toll; but no ſuch perſon ſhall be precluded 
from farming ſuch tolls, provided .he.employs a perſon to 
collect them who ſhall not be under ſuch incapacity. 

148. 4.6847 eg6t | | 

2. Every treaſurer and ſurveyor ſhall, within one month eee and 
after his appointment, give bond (without ſtamp) to the be 
truſtees, with 'a ſufficient ſurety, in ſuch penalty as the 
truſtees at a meeting ſhall direct, duly to pay and account 
for all ſuch money which ſhall be then in his hands, or 
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ere which he ſhall afterwards receive as treaſurer or ſurveyor. 

ich 13G. 3. c. 84. , 65. 5258 Of To en 

to 3. No gatekeeper, of perſon renting the tolls, and re- Gatckecyers - 

g fiding in the toll houſe; ſhall be removable by any order 

di- of two juſtices as to his ſettlement, unleſs he ſhall be 

ro- actually chargeable; nor ſhall he gain a ſettlement by 

of | fuch renting and reſidence in the pariſh or place where the 

in- toll houſe is ſituate: And no tolls or toll houſe ſhall be 

his aſſeſſed towards the poor rate, or any other public or pa- 

nd rochial levy. 13 C. 3. c. 84. /. 56. 

the And if any gatekeeper ſhall ſuffer any waggon, wain, 

o 2 cart, or other carriage to paſs thro' the gate, or to be 
of drawn or paſs within his view or with his knowledge, | 
rly with any greater number of horſes or beaſts of draught; i 
ich or with any carriage conſtructed or drawn in any other F 
ath manner, or without ſuch names and deſcriptions painted # 
1nd thereon, as are in this act directed; and ſhall not within # 
fe] one week proceed for the recovery of the forfeitures; he i 
md {hall forfeit 40s. / 57. | EE | 15 
ear And the gatekeeper, and alſo the ſurveyor, ſhall, when WH: 
rly required by notice in writing from the truſtees or any five 3 


of them, render upon oath, to be adminiftred by a truſtee, 
FE. : an 


—ͤ—ũ—)ͥd — — 
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an account in writing of all money received by them on 
account of the road, and not before accounted for ; on 
pain of 51, to be recovered in a ſummary manner before 
ny and applied to the uſe of the road. / 55, 
pon the death of a gatekeeper, two truſtees may ap- 
point another till the next meeting. /. 54. | 
And if the wife or family of a gatekeeper who ſhall die, 
ſhall refuſe to deliver up poſſeſſion within four days after 
another ſhall be appointed; or if a gatekeeper ſhall be 
diſcharged from his office, and ſhall refuſe to deliver up 
IT poſſeſſion within two days after notice given to him of his 
diſcharge; one juſtice may by his warrant order the con. 
Rable, with ſuch aſſiſtance as ſhall be neceſſary, to enter 
the houſe and premiſſes in the day time, and remove the 
perſons who ſhall be found therein, together with their 
goods, out of ſuch houſe, and put the new appointed 
officer in poſſeſſion. Id. | 
Officers to ac» 4. All clerks, treafurers, ſurveyors, and other officers, 
count. and their reſpective executors and adminiſtrators, ſhall 
ods within ten days after notice in writing given to them by 
the truſtees, or five of them, at a meeting, produce and 
deliver up all books, accounts, papers, or writings, re- 
lative to the execution of their offices ; on pain of 201, 
13 C. 3. .. 84. / 45: | Do 
General penalty 5. Every conſtable refuſing or negleCting to put this act 
on officers not in execution, or to account for and deliver any forfeiture 
dogg their duty. or penalty; and every ſurveyor, toll taker, and all per- 


ſons employed by the truſtees, who receive ſalaries, — 


that ſhall neglect, for the ſpace of one week after an of- 
fence committed, to lay ſuch information on oath before 
a juſtice as by this act is directed; ſhall forfeit 101, 


138.3. . 84. J 73 : 
III. Meetings. 


M . x. By the 13G. 3. c. 84. where a ſufficient number of 


de Cuftained, truſtees ſhall not meet on the day 10 3 ſo aid 
c 


them as do meet, or if none ſhall be preſent, the cler 
_ ſhall cauſe ten 8 notice in writing to be affixed on all 
the toll gates erected on the ſaid road; or if none ſhall be 


thengrected, in the moſt conſpicuous place in one of the 
principal towns neareſt to which the roads lie (and in 
ſuch caſe alſo in ſome public news paper circulated in that 
country); appointing the truſtees to meet at ſuch place 
where the preceding meeting was appointed to have been 


And 


Ald. [49% + 


2. And no buſineſs ſhall be proceeded on at a meeting, Hours of buſi- 


to pay the ſame accordingly : and in default of payment 
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And by the 18 G. 3. c. 63. Where the truſtees ſhall 
not meet on the day appointed for their firſtmeeting, or on 
any day appointed by adjournment, or ſhall not adjourn, 
or when the day appointed for the firſt meeting hath 
elapſed before the paſſing of the act; any five or more of 
them may cauſe notice under their hands to be affixed on 
all the turnpike gates on the ſaid road, or if none ſhall be b 
then erected they may cauſe the like notige to be affixed 
in ſome conſpicuous place in one of the market towns 
near the road, and alſo ro be (publiſhed in ſome news pa- 
per circulated in that part of the country, at leaſt twenty 
days before, appointing the truſtees to meet at the place 
where the laſt preceding meeting was appointed to have 
been held, or at the place directed for the firſt meeting, if 
no preceding meeting hath been held. ſw 

And no meeting ſhall be adjourned for longer time than 
three calendar months. 13 C. 3. c. 84. /. 50. 
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before the hour of ten in the forenoon; and no adjourn- neſs, 


ment ſhall be made to any hour later than two in the after- 
noon of the day on which ſuch meeting ſhall be appointed 
wh Meh OT . ITT... 

3. And every act agreed upon at any meeting ſhall be rg 
ſigned at the ſaid meeting by a competent number of truſ- We 
tees; otherwiſe the ſame ſhall be void. 13 C. 3. c. 84. 


___— | 
Ty, Payment of ſubſcriptions inforced. 


If any perſon ſhall agree to advance any ſum for making 
or repairing any turnpike road, and ſhall ſubſcribe his 
name to any writing for that purpoſe; he ſhall be liable 


within 21 days after the ſame ſhall become payable ac- 
cording to the purport of ſuch writing, and ſhall be de- 
manded by the perſon to whom the ſame is made payable 
by ſuch writing, or if no perſon be named therein, then 
by the treaſurer of the turnpike ; ſuch treaſurer or other 
m_ may ſue for and recover the ſame. 13 G. 3. c. 84. 

2 - | 754 


V. IWeighing engines to be erected, with additional toll 
for over-weight. oy REF. - 
1. The truſtees, or five of them, at a meeting, may, Weighing en- 


if they think proper, at any toll gate, or in any part of eines to be ere. 
Vox. II. | E e the. 


43+ 


Additional toll 
for over- weight, 
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the read, cauſe a crane, machine, or engine to be erected, 
for the weighing of carts, waggons, or carriages, con- 
vey ing any goods or merchandiſe whatſoever; and by 
writing ſigned by them may cauſe ſuch earfiage to be 
weighed, together with the loading thereof, 6. 5 136. 3. 
. 

2. 10 may take, over and above the ee delle. an 
addition toll for every hundred weight, of 112 lb to the 
hundred, which every. ſuch carriage with the. loading 
thereof ſhall weigh, over, and above the weights 8 
allowed to each of them reſpectively, via. 

To every waggon or four. wheel carriage, having the 
fellies or rollers of the wheels of the breadth of 16 Inches; 
8 tons in ſummer, and 7 in winter: 


2 


To every waggon or Wain having, the axle trees there: 


of ſuch different lengths, that the diſtance from wheel to 
wheel of the nearer pair of the ſaid wheels be not more than 
4 foot 2 inches, to be meaſured at the ground; and that 
the diſtance from wheel to wheel of the other pair thereof 
be ſuch, that the fore and bind wheels ſhall roll only one 
ſingle ſurface or path of 16 inches wide at the leaſt, on 
each fide of the ſaid waggon or wain, and having the ſel⸗ 
lies thereof of the breadth of 9 inches. from fide to fide 


at the bottom; b tons 10 hundred in ſummer, and 6 tons 


in winter: 
To every waggon or 4 wheeled carriage, baving the 
fole or bottom of the fellies of the wheels of the breadth of. 


9 inches; 6 tons in ſummer, and 5 tons 19 hundred in 
winter: : 


To every cart, having the fellies of ꝙ inches; 3 tons in 
ſummer, and 2 tons 15 "hundred in winter: 


To every waggon having the ſole or bottom of the fel- 


lies of the wheels of the breadth of 6 inches; 3 4 tons 5 
hundred in ſummer, and 3 tons 15 hundred in winter: 


To every ſuch waggon ſo conſtructed as to roll a ſur- | 


face of 11 inches; 5 tons ten hundred | in ſummer, and 5 
tons in winter : 


To every cart having the fellies of the wheels of the 
ſame dimenſions ; 2 tons 12 hundred in ſummer, and 2 
tons 7 hundred in winter: 


To every waggon having the ſole or bottom of the fel- 


lies of the wheels of leſs breadth than 6 inches; 3 tons 


10 hundred in ſummer, and 3 tons in winter: 


And to every cart having the fellies of the wheels of the 
ſame dimenſions; 1 ton 10 hundred in ſummer, and 1 
ton 7 hundred in winter: 


3 | | And 
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as Arid for the ſeveral purpoſes aforeſaid, it ſhall be deem 
by ed ſummer from May 1, to Oct. 31; and winter from 
5 Nov. I, to Apr. 30; both incluſive, 13 G. 3. c. 84. 
3 Ft; Which faid additional toll ſhall be as follows; viz. 
6 For the firſt and ſecond hundred of ſuch over-weight, 
the the ſum of 3d for each hundred : 
vg For every hundred above two hundred, and not excced- 
by ing five hundred, the ſum of 6d: 
| For every hundred above five i EY weight, and not 
he exccecing ten hundred, the ſum of 28 Cd: i 
8 For every hundred above ten hundred weight, and not a 
exceeding fifteen hundred, the ſum of 58: 
3 Far. every hundred above fiſteen hundred, the ſum of 
to J/ôͤôͤ*ð?ð¹u ß Pe EE 
<a Provided, that the truſtees of the ſeveral turnpike roads +2 
as within ten Ms of London, Weſtminſter, and South- 
7 wark, may lower theſe additional tolls as they ſhall think 
8 fit. 14 C. 3. c. 82. 
5 3. Thc toll gate keeper or other perſon appointed to the Toll taker te 
. care of the weighing engine ſhall weigh all ſuch waggons Weist. 
> and carts as he ſhall have reaſon to believe carry greater 
5.8 weights than are allowed to paſs without paying the addi- 
58 tion toll : And if he ſhall permit ſuch waggon or cart 
the to paſs thro' any ſuch toll gate with greater weights than 
92 are hereby allowed, without weighing the ſame and re- 2 
_— ceiving the additional tolls; he ſhall forfeit 51. 13 G. 3. 
c. 84. J. 2. 
FR And in order to detect any connivance or neglect of duty 
in tne perſon ſo appointed to weigh the carriages, any 
by truſtee, creditor, Woke treaſurer, or ſurveyor of ſuch 
$5 turnpike road, may cauſe any carriage which ſhall have 
v0 paſled thro? the gate and not gone above 300 yards further, 
Ig: to return and be weighed, paying to the driver the ſum of 
ds Is; which fum ſhall be returned by the driver, if the 
| carriage and loading be above the weight hereby allowed, 
the WE NES: 5 7 | : 
42 And if the driver refuſe to return, he ſhall forfeit 40 8; 
and any other perſon, being then preſent, may drive back 
l. ſuch carriage in order to be weighed. J. 4. 
3 And the ſurveyor ſhall make convenient places for. 
turning ſuch carriages within 300 yards of the gate, on | 
ha each fide thereof, if the ground will admit of it. I. 
d 1 4. And there ſhall be a liſt of the names of all the truſ- . 
tees and creditors, and alſo of the clerk, treaſurer, and be put up at tue 
And luryeyor of ſuch, turnpike road, put up in the houſe or . 
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building where ſuch weighing engine ſhall be placed, to 
be inſpected by the owner or driver of every ſuch carriage. 
. 5 
Ads continues . 5 In order to compenſate for the expences of erecting 
to defray the ex - ſuch weighing engine, and to prevent any prejudice there. 
pence of the by to the creditors; all acts of parliament made for re- 
nes. pairing turnpike roads, the truſtees whereof ſhall within 
12 months after the commencement of this act have cauſed 
ſuch engine to be erected, ſhall be continued further for 
five years from the time of the expiration thereof. 13G, . 


C. 84. Fo LL ; | 
Exemptions from 6. Provided, that the aforeſaid regulations of weight 
weighing, "ſhall not extend to any waggon, cart, or carriage, em- 


ployed only in huſbandry, or carrying only manure for 
land, hay, ſtraw, fodder, or corn unthreſned. 13 G. 4, 
c. 84. / 6. Nor ſhall ſuch carriages be weighed (except 
hay or ſtraw carried for fale). 14 G. 3. . 82. 
And by the 18 G. 3. c. 63. no toll or duty ſhall be ta- 
ken by virtue of any act for repaiting any public road, for 
any horſes belonging to officers or ſoldiers upon their 
march or upon duty, or for any horſes, cattle, or car- 
riages, employed in carrying the arms or baggage of any 
ſuch officers or ſoldiers, or in carrying any fick, wound- 
ed, or diſabled officers or ſoldiers: and no carriages ſs 
employed ſhall be ſubject to be weighed at any engine 
erected upon any turnpike road, nor the owner or driver 
liable to any forfeiture for over-weight. /. 2. 
The feſfions may 7+ And the juſtices in ſeſſions, on complaint to them 
cauſe engines to made, by any juſtice or two creditors or truſtees, may 
be erected. cauſe ſuch engines to be erected, and the expences thereof 
to be paid out of the tolls. 13 G. 3. c. 84. / 7. 
3 8. Where two or more roads meet at or near the ſame 
to roads meet. place, the truſtees of ſuch roads reſpectively, at a meet- 
ing for that purpoſe, may fix upon ſome convenient place 
to erect a weighing engine upon, which will accommodate 


all ſuch roads; and proportion the expences, and the 


money ariſing from forfeitures for over-weight, in ſuch 
manner as they ſhall judge reaſonable. 13 G. 3. c. 84. 

. | 
Table of the FR. 9. The truſtees ſhall cauſe to be put up and continued 
to be put upat upon every toll gate, a table of all the tolls payable at 
MPs every ſuch gate, diſtinguiſhing each toll, and the differ- 
ent ſorts of carriages for which they are to be paid; and 


| alſo a table of the weights allowed for each carriage, 


with the loading thereof in ſummer and winter. 13G: 3. 
c. 84. / 66. | : 


VI. Breadth 


8 | . hi 
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to 8 4 Ho 
8 VI. Breadth and tire of wheels., 5 
Mi 1. Whereas by ſeveral acts of parliament for particular Diminution of «tg 
re- Alta roads, ſeveral high tolls are granted for Waggons, ps — * 
lin carts, and other carriages, drawn by more than a certain , 18 
ſed number of horſes or beaſts of draught, with intent, in 11 
for effect, to prohibit the paſſage of ſuch carriages, and * 
thereby the better to preſerve the roads; it is enacted, bl. 
2. that the truſtees of ſuch road, or any five of them, at the FA 
ht firſt meeting after the commencement of this act, ſhall | Toll 
. mitigate and reduce the ſame high tolls, in reſpect of 0 
by ſuch waggons or other wheel carriages only, having the 7/90 
wheels of the breadth of 6 inches, in ſuch manner, as no be! 
= greater toll in reſpect to waggons be taken for the ſame, | = 
than is directed by the ſaid acts reſpectively to be taken for 1 
. waggons and other four wheeled carriages drawn by 4 1120 
* horſes or beaſts of draught; and that no greater toll be We 
17 taken for carts having the follies of their wheels of the cy 
ar- breadth of 6 inches, than is directed by ſuch acts to be i 
ny Fa for carts drawn by 3 horſes. 13 G. 3. c. 84. 5 
8 22. 5 A 
1 %. The turnpike truſtees, or perſons authorized by ramtretacth Wo 
ine them; ſhall take for every waggon, wain, cart, or Car- in reſpect of nar- 4 
* riage, having the.fellies of the wheels of leſs breadth than! row wheels, i: 
6 inches from ſide to ſide, at the bottom or ſole thereof, «a 
98 and for the horſes or beaſts of draught drawing the Gas, 9 
ay one half more than. the tolls payable for the ſame TelpeG- bu 
NE tively. 13 G. 3. c. 84. 23. 18 G. 3. c. 28. O's 
And whereas there are in ſeveral turnpike acts, exemp- = 
FI tions allowed from payment of tolls in particular caſes, 1 
TY and liberties allowed i in particular caſes, to pay leſs than had 
3 are Sa => upon other waggons, carts, or Carriages, kb 
ate i 8 115 through turnpike gates; and whereas it will tend 1 5 
the e advantage and preſervation of turnpike roads, to *t 
ch pee ſuch exemptions and liberties to Carriages with 4 
34. wheels of the breadth of 6 inches or upwards; it is en- bY 
acted, that no perſon ſhall, by virtue of the ſaid acts, 4341 
ied have ; any benefit or advantage of any exemption from toll 14 
at or part of toll, or to pay leſs in reſpect of any waggon, 174 
be cart, or other carriage, or horſe drawing the ſame, and T4 
4 carrying any particular kind of goods, than other car- ' 
* riages of the like nature carrying other goods ought to ; "1 
3. pay, unleſs ſuch waggon, cart, or other carriage have the = 
ſole or bottom of the fellies of the wheels of the breadth it 
uh of 6 inches or upwards: Except carts and carriages carry- N 
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ing corn in the ſtraw, hay, ſtraw, fodder, dung, lime 
for the improvement of land, or other manure, or any 

implements of huſbandry. /. 24. 

3. Provided, that no perſon ſhall have the benefit of 
any ſuch exemption, or any privilege of compounding for 
tolls, in reſpect of any carriage having the ſellies of the 
wheels of the breadth of 6 inches or upwards, unleſs the 


fellies, and the tire upon ſuch fellies ſhall lie ſo flat, as 


not to deviate more than one inch from a flat ſurface, 


1306: 3c. 84. / 9, 25. 16 G. 3. c. 39. 


Provided alſo, that all waggons, carts, or carriages, 
moving upon rollers, of the breadth of 16 inches on each 
fide thereof, with flat ſurfaces, ſhall paſs on any turn- 
pike road toll free for (five years from Michaelmas 1774, 
14 G. 3. c. 82.) and afterwards, paying only fo much 
toll as ſhall not exceed half of the full toll payable for 


*carriages having the fellies of the wheels of the breadth of 


'6 inches from ſide to fide, and not rolling a ſurface of 16 
inches on each fide thereof: And that no more than half 
toll ſhall be paid in reſpect of waggons having the fellies 
of the wheels of the breadth of g inches, and rolling a 


ſurface of 10 inches on each fide thereof, from and after 


the commencement of this act. /. 26, 3 

4. Provided always, that nothing herein contained 
ſhall extend to any chaiſe marine, coach, landau, berlin, 
chariot, chaiſe, chair, calaſh, or hearſe; or to the car- 
riage of ſuch ammunition or artillery as ſhall be for his 
majeſty's ſervice; or to any cart or carriage drawn by 
"one horſe or two oxen and no more; or to any carriage 
having the fole or bottom of the fellies of the wheels 
of the breadth of q inches, which ſhall be laden with one 
block of ſtone, one piece of marble, one cable rope, one 
piece of metal, or one piece of timber. 13 C. 3. c. 84. 
7 And no toll ſhall be paid at any turnpike gate, in re- 
ſpect of carriages ſolely employed in carrying mate- 
rials for the repair of any turnpike road or pubiic high- 
way, or for going to or returning from ſuch employ- 


ment. 8 7. 60. | 


34 FIT, Number of horſes or beaſts of draught. Dh 


1. No Waggon or other four wheeled carriage, having 
the ſole or bottom of the fellies of the wheels of the 
"breadth of g inches, ſhall paſs on any turnpike road with 
more than 8 horſes ; nor any cart or other two wheeled 

"+ EET +4 | . carriage, 


* 


Highways, turnpike. 
carriage, having, wheels of the breadth aforeſaid, ſhall 
paſs on any turnpike road with more than 5 horſes ; And 
the horſes in ſuch” reſpeQtive carriages ſhall draw in pairs 
(except an odd horſe in apy team, and except where. the 


number of horſes ſhall not exceed four) 2 


And no waggon or other four wheeled carriage, hav- 


juſtice may diſmiſs the FR on A0g) env the infor 
KN ns + 25 75 27 . nn 94 
And provided, that any waggon, cart, or other car- 


ſuch carriage was weighed, aud the weight thereof, with 


Ee s . 
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Exception of 2, If it ſhall appear to the truſtees of any turnpike 
88 up ſteep road, or any 7 of them, at a meeting, by the oath of one 
witneſs experienced in levelling, that any part of the 
riſe of an hill upon ſuch road ſhall be more than 4 inches 
in a yard; they may allow (k.) ſuch number of horſes 
as they ſhall judge neceſſary, not exceeding 10 for waggons 
with 9 inch wheels, nor fix for carts with g inch wheels; 
and not exceeding 7 for wagons with 6 inch wheels, nor 
5 for carts with inch wheels; and not exceeding 5 for 
waggons with wheels of leſs breadth than 6 inches, nor 4 


1 | for carts with wheels of leſs breadth than 6 inches 13G 
| And in caſe it ſhall appear that the whole riſe of any 
hill taken together ſhall be more than 4 inches in a yard 
ks an ayerage, they may allow ſuch, number of horſes 
as they ſhall think fit, for the purpoſe only, of drawi 1. 
up ſuch hill; the length and extent of ſuch hill to he com 
ſpecified in ſuch order of allowance, and the termination ſuch 
at each end thereof to be marked by a. poſt or ſtone ; and any 
the ſaid order of allowance to be certified, ( I.) to the next pele 
ſeſſtons, who on proof upon oath may confirm or diſ- or d 
allow the fame ; and the juſtices at any ſubſequent ſeſſions | add 
may reconſider and diſcharge the ſame if they think fit, ( 
— eee lis gs 
Exception of 3. And if it ſhall appear, upon the oaths, of credible .one 
ice or ſnow. witneſſes, to the ſatisfaction of any juſtice or court au- gat 
thorized to inforce the execution of this act, that any bee 
carriage could not, by reaſon of deep ſnow or ice be drawn ] 
| with the reſpective weights, and by the number of horſes of i 
| or beaſts of draught hereby, allowed; they may. ſtop all the 
—_ | proceedings before them for the recovery of any enalty fen 
| | or forfeiture for drawing with a greater number of horſe be 
or beaſts, of draught than are hereby allowed. 13 G. z. on 
Narrow wheeled / 4. Whereas great damage is done, to turnpike roads in 
eee by by! waggons and other carriages pyith narrow wheels aft 
ein dals. Ufdwn by horſes in pairs; it ſhall not be! wful, for an 
bor ſes in pairs. n by nortk Pairs; not be Jawiul, tox any on 
| Waggon, wain, or cart, having the ſole or bottom of the w. 
| fellies of the wheels thereof of leſs breadth. than ꝗ inches, 5 
to paſs upon any turnpike road, if the ſame ſhall be drawn oy 
by horſes in pairs :' Except ſuch, having the fellies of the 12 
breadth of fix inches, as ſhall be authorized to be draun 
In any other manner by order of the truſtees at a meet- of 
ing conſiſting of 7 or more; and except carriages drawn ti 
by two horſes only. 13 G. 3. c. 84. /. 20. 85 Wi: 
Approhending 5. And if any perſon ſhall drive with more than the al 
wenden. number of horſes hereby allowed; the conſtable, ſurveyor, 01 
i „„ OE EE | * 3 


4 


c en. 1 1 
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ke or any other perſon, may apprehend and carry him before 6 
ne a juſtice, and upon conviction by confeſſion or oath of We 
the one witneſs, he ſhall forfeit not exceeding 51, nor leſs by 
hes than 10S. 13 C. 3. c. 84. / 21. | #3 
ſes 6. The juſtices in Wales, at their Michaelmaſs quar- Exception as to T9 
ns ter ſeſſions yearly, may licenſe an increaſe of the number Wales, 1 
S; of horſes in drawing cafriages on any turnpike road, over 3,9 
or and above the number herein before limited, if upon in- "bf 
for quiry they find any additional number neceſſary ; and may 1 
r4 alter, vary, or revoke the ſame as they ſhall think fit. 165 
1 13 6. 3. c. 84. / 59. | 38 
ny i. | Mi 
2 VIII. Penalty of evading the tolls. "It 
les | "i | 1 0 
ing 1. If any perſon ſhall unload any goods before they Ualoading goods, 1 
be come to the turnpike gate or engine; or ſhall lay upon i 
on ſuch carriage, after it ſhall have paſſed the gate or engine, 10 
nd any goods taken from any horſe, cart, or other carriage, bes 
ext belonging to, or hired or borrowed by the ſame waggoner 7 
ne or driver, in order to avoid the payment of the reſpective | 
Dns additional tolls: 1 
hi, Or if any perſon ſhall ſo unload, in order to carry con- "44 
8 ſiderable quantities of goods thro' any turnpike gate in 1 
ble one and the ſame day; and thereby pay leſs toll at ſuch x4 
- gate, than would have been paid if ſuch goods had not We 
ny "been ſo unloaden: __. E CE OO er by 
un He ſhall, on conviction before one juſtice, on the oath * 
ſes of one witneſs, forfeit 51, to be levied upon the goods of +. 
all the owner; and the driver, not being the owner, ſo of- Ws. 
lty fending, and being convicted thereof as aforeſaid, ſhall MM 
es be committed to the houſe of correction for the ſpace of 1% 
3 one month. 13 C. 3. c. 84. /. 10. = "PH "8 
0 2. If the owner or driver ſhall turn out of the road, Turning out of + inf 
ads in order to avoid weighing or paying the toll, and ſhall che road. 1 
els afterwards return and proceed upon the road; he ſhall, 1 
Ny on conyiction before one juſtice, by the oath of one wal 
the witneſs, forfeit, --if he be the owner, not exceeding {00 
ß» 51, nor leſs than 20 8; if he be the driver, and not, the 8 
wn owner, any ſum not exceeding 50 s,. nor, leſs than 165. 4 
0 13 C. 3. 84. M Rr 11 
Wn 3. If any perſon ſhall take off any horſe or other beaſt Taking out 195 
et · of draught from any waggon or other carriage, or cauſe hories. 504 
wn the diſtance of the wheels to be altered before the ſame 
| ſhall come to the gate, with intention to avoid the toll or 14 
the any forfeiture or penalty ; he ſhall, on. conviction, before * 
or, one juſtice, on the oath of one witneſs, forfeit 51. 1 36. l 4 
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4+ If any perſon ſhall take the benefit of any exemp. 


tions fraudulently; he ſhall forfeit not exceeding 51, nor | 


leſs than 40s. 13 C. 3. c. 84. 8 


XI. T. oll for cattle going to or from Water ur 


paſture. 3 


By the 17 C. 3. c. 16. Wheitcas an exemption 0 
toll by ſeveral particular turnpike acts hath been granted 
for cattle going to and from water and paſture, and many 
diſputes have ariſen how far that exemption extended; 
it is enacted, that in all caſes where any exemption 
from toll for cattle going to and from water or paſture 
is or {hall be given by any turnpike act, ſuch exemp- 
tion ſhall only extend to ſuch cattle as ſhall be driven 
to and from water or paſture from one pariſh to the 
next adjoining pariſh, or to ſuch cattle as ſhall not 
paſs upon any ſuch turnpike road more than for the ſpace 
of two miles in going to or returning no, walry or 


— | . 


A. Cer riages 70 be marked. 


For the better diſcovery of offenders, the owner ol 
every waggon, wain, or cart, and alſo of every coach, 
poſt chaiſe, or other carriage, let to hire, ſhall cauſe to 
be painted upon ſome conſpicuous part of his waggon, 
'wain, or cart, and upon the pannels of the doors of all 
ſuch coaches, poſt chaiſes, or other carriages, before the 
ſame ſhall be uſed on any turnpike road, his chriſtian, and 
ſurname, and place of abode, in large legible letters, and 
continue the ſame thereupon. And the owner of every com- 
mon ſtage waggon or cart, employed in travelling ſtages 
from town to town, ſhall, over and above his chriſtian 
and ſurname, cauſe to be painted on the part, and in the 
manner aforeſaid, the following words COMMON STAGE 
WAGGON (or CART, as the cate ſhall be). And every 
perſon uſing any ſuch carriage upon any turnpike road, 


without the names and deſcriptions painted thereon reſpec- 


tively, or who ſhall paint or cauſe to be painted on ſuch 


carriage any fictitious name or place of abode, ſhall for- 


feit for every offence not exceeding 5 1, nor leſs than 205. 
E J 68. 3 


And if any perſon ſhall, upon any turnpike road, 0 
any waggon, wain, cart, or carriage, not being marked 
as aforelaid ; ne eonſtable, ſurveyor, or 9 other per ſon, 
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may. appichend and carry him before a juſtice, and on 
conviction by confeilionor oath of one witneſs, he ſhall 


forfeit not exceeding 51, nor leſs than 10s. J. 21. 


XI. Driver miſbebaving. 


8 
= 


Tf the driver of any cart, carriage, dray, or waggon 


ſhall ride upon the ſame in any ſtreet or highway, not 
having ſome other perſon on foot or on horſeback to guide 
the ſame (ſuch carriages as are conducted by ſome perſon 
holding the reins of the horſe or horſes drawing the ſame 
excepted) ; — or if the driver of any carriage, on any 


part of any ſtreet or highway, ſhall by negligence or wil- 
ful miſbehaviour, cauſe any hurt or damage to any perſon 
or carriage paſſing or being upon ſuch ſtreet or highway; 
— or ſhall quit the highway, and go to the other fide 
of the hedge or fence incloſing the ſame ; | 
beat ſuch diſtance from ſuch carriage, or in ſuch fitua- 


or wilfully 


tion, that he cannot have the direction and government of 
the horſes or cattle drawing the ſame ;—— or ſhall, by 
negligence or wilful miſbehaviour prevent or hinder the 


free paſſage of any other carriage or of his majeſty's ſub- 


jects; —— or if the driver of any empty or unloaded 
waggon, cart, or other carriage, ſhall refuſe or negle& to 
turn aſide and make way for any coach, chariot, chaiſe, 
loaded waggon, cart, or other loaded carriage ;z——or if 
any perſon ſhall drive, or act as the driver of any ſuch 
coach, poſt chaiſe, or other carriage let for hire, or wag- 


gon, wain, or cart not having the owner's name, as here- 


by required, painted thereon, or ſhall refuſe: to ' diſcover 


the true chriſtian and ſurname of the owner of ſuch re- 
ſpective carriage: he ſhall, on conviction before one 


juſtice, by confeſſion, or view of the juſtice, or oath of 
one witneſs, forfeit -any ſum not exceeding 10s, in caſe 
the. driver, ſhall-not be the owner of ſuch carriage; and 
if the offender be the owner, then any ſum not exceedi 
208; and in default of payment, ſhall be committed to 
the houſe of correction for any time not exceeding one 
month, unleſs, ſuch forfeiture ſhall be ſooner paid. And 
every ſuch driver may, without any warrant, be appre- 
hended by any perſon who ſhall ſee ſuch offence commit- 
ted, and ſhall be immediately conveyed to a conſtable or 
other peace officer, in order to be carried before a jultice, 
And if ſuch driver ſhall refuſe to diſcover his name, the 
juſtice ſhall commit him to the houſe of correction for 


any 


44-3 


— —— 


— name at — — 


= 
l 


444 


Oo 


Statute duty ta 


be perſot med 
within the diſ- 
trict. 


Getting mate» 
rials. 


Highways, turnpike. 


any time not exceeding 3 months; or may proceed againſt 
him for the penalty by a deſcription of his perſon and of. 
fence, and expreſſing in the proceedings that he refuſed to 


aid of turnpike roads. | 


oy » y 4 A * 


—ͤ—ũ — 


3 224 


of ſuch general highway act or acts. 13 C. 3. . 84. 


which fuch duty ſhall be required, and not el ſewhere; on 


pain of 408. 13 G. 3. c. 84. 32 


2. No turnpike furveyor ſhall gather or cauſe to be 


gathered any looſe ſtones for the uſe of the road, upon the 


common fields or incloſed lands of any petſon, without 
the conſent of the occupier, or a licence from a juſtice, 
after having ſummoned ſuch occupier to come before him, 


and heard his reaſons, if he ſhall appear, and give any, | 


For refuſing his conſent. 13 G. 3. c. 84. / 61. 

And where any materials ſhall be got by the ſurveyor 
in the ſeveral or incloſed grounds of any perſon for the 
uſe of any turnpike road, under the authority of this act 
or of the ſaid general highway act or acts 3 
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mall be made by the truſtees of ſuch turnpike road Rn” 
to the owner or occupier of ſuch grounds for the ma- cg 
terials ſo to be got, and alſo for the damages in carrying e 
the ſame away, in ſuch manner as ſatisfaction is to be 
made by the ſaid general highway act or acts. . 1. 

And en every turnpike road, where a ſufficient quan- 
tity. of ſtone, gravel, chalk, or other materials cannot be 
provided and carried by the labourers and teams required 
to perform ſtatute duty upon the ſame; the ſurveyor, 
with the approbation of the Ces = that” Canine for - 
the getting and carrying thereof, at ſome time and place 
to be fixed for that purpoſe, of which ten days no- 
tice (m.) in writing ſhall be given, by fixing the ſame 
on the door of the church or 9 or if there be 
no church or chapel, then at the moſt public place 
there, which notice ſhall ſpecify the work to be done, 
aud the time and place for letting thereof: And if any 
ſurveyor ſhall have any ſhare in the contract, or in any 
other contract for work or materials, or ſhall let to hire 
any team, or fell or diſpoſe of any timber, ſtone, or other 
materials, unleſs a licence in writing for the ſale of ſuch 
materials, or for letting to hire ſuch team, be firſt obtain- 
ed from the truſtees; he ſhall forfeit rol, and be incapa- 
citated to be employed as ſurveyor. /. 36. „„ 

3. Where there are two or more turnpike roads under Proportion'ng 
ſeveral acts of parliament, within the ſame pariſh, town- iy wee 
ſhip, or place, and the ſtatute duty directed by all ſuch 2 ee 
acts for the repair of ſuch turnpike road ſhall exceed 3 roads, 
days duty in the whole; two juſtices at a ſpecial ſeſſions 
may proportion the ſtatute duty betwixt ſuch turnpike 
toads and the other highways in ſuch pariſh, townſhip, or 
place, in ſuch manner as they ſhall think fit, having firſt 
ſummoned the clerks and ſurveyors of the turnpike roads, 
and likewiſe the ſurveyor of the highways for ſuch pariſh, 
townſhip, or place. 13 C. 3. c. 84. / 32. | 
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FR 4. Whereas many perſons are liable by tenure, inelo- Agreement with 
tho ſure, or otherwiſe, to the repair of certain highways, a 
a which having become turnpike roads are more uſed and gute er other- 
101 occaſion an increaſe of expence in repairing the ſame, wiſe. 
: . which ought in ſome degree to be laid upon the turnpike 
1 8 road; the truſtees of ſuch turnpike road may agree for | 

Ps the repair thereof (n.) with the perſon liable to repair j 
mY the ſame, in ſuch manner as they ſhall think fit, and 
15 contribute ſo much to the repair thereof out of the tolls, 
20 or out of the ſtatute duty belonging to the ſame, as they 
3 wall think juſt and reaſonable. 13 C. 3. 84. / 62. 
hall 85 5. Where 
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In what caſe the 7. Where any turnpike road is in ſuch a ſtate and | 
condition, that the ſtatute duty required to be performed 


ſtatute duty on 
turnpike roads 
may be diſpenſed 
with, 


Highways, turnpike. 

5. Where parts of highways or turnpike roads ate 
turned by legal authority, to make the ſame nearer or 
more commodious, the inhabitants or-other perſons who 
were liable to the repair of the old highway, ſhall be 
liable to the repair of the new, or ſo much thereof as 
ſhall be equal to the burden and expence of repairing 
ſuch old highway from which they are exonerated by 
turning the ſame as aforeſaid : And if the ſeveral parties 
intereſted cannot agree, the ſame ſhall be viewed by two 
Juſtices and ſettled by them (o.): And if it ſhall be found 
more convenient to fix a groſs ſum, or annual ſum, to 
be paid by the inhabitants or other ſuch perſons, towards 
the repair of the new highway, inſtead of fixing the part 
or proportion of ſuch new highway to be repaired by 
them ; the ſaid juſtices may, with the conſent of ſuch 
perſon or perſons, and of the inhabitants obtained at a 
veſtry meeting (p.) for that purpoſe, and alſo of the truſ- 
tees at a public meeting, if it be turnpike road, order and 
direct the ſame accordingly. 13 G. 3. c. 84. . 63. 

6. When the inhabitants of any parifh, townſhip, or 
place ſhall be indicted or preſented for not repairing 
any highway, being turnpike road, and the court ſhall 
impoſe a fine for the repair of ſuch road; the ſame ſhall 


be proportioned, together with the coſts and charges, be- 


tween ſuch inhabitants and the turnpike truſtees ; and the 
court may order the treaſurer of ſuch turnpike road, to 
pay the ſame out of the money then in his hands, or next 
to be received by him, in caſe it ſhall appear to ſuch 
court, from the circumſtances of ſuch turnpike debts 
and revenues, that the ſame may be paid without indan- 
gering the ſecurity of the creditors who have advanced 


their money upon the credit of the tolls. 13 G. 3. c. 84. 


J. 33. 


upon the ſame, or ſome part thereof may be diſpenſed 
with, and employed more conveniently for the benefit 
of the other public highways within the pariſh, town- 
ſhip, or place ; the juſtices, at a ſpecial ſeſſions, upon 


application to them made by the ſurveyor of ſuch pariſh, 


townſhip, or place, may ſummon the clerk and furveyor 
of the turnpike road to appear before them at ſome other 
ſpecial ſeſſions, and produce before them a ſtate of the 
revenues and debts belonging to ſuch turnpike road: And 
if it ſhall appear to them, that the whole or any part of 


the ſtatute duty may conveniently be diſpenſed with from 
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Highways, turnpike. 
ſuch turnpike road, without indangering the ſecurities 
ior the money advanced on the credit of the tolls; they 
may order (q.) the whole or part of ſuch ſtatute duty to 
be performed upon the highways not being turnpike 
within ſuch diſtrict, during ſuch time as to them ſhall 
ſeem juſt and reaſonable. 13 G. 3. c. 84. J. 58. 


XIV. Annoyances to be removed, 


1. If the ſurveyor of any turnpike road ſhall ſuffer to Role os ca 
remain for the ſpace of 4 days, in any part thereof, matter 1:fc upon 
within 10 feet on either ſide of the middle of the road, the road, 
any poſt, heap of ſtones, rubbiſh, or earth, by which the 
paſſage thereof may be obſtructed or ſtraitened; he ſhall 
forfeit 40 8. 13 E. 3. c. 84. / 37. | | 

2. If any perſon ſhall incroach by caufing to be made 
any hedge, ditch, or other fence, on any turnpike road, 
within 30 feet from the middle thereof ; or ſhall plough, 
harrow, or break up the ſoil of any ground, or in plough- 
ing or harrowing the adjacent lands ſhall turn his plough 
of harrow on any ground within the diſtance of 15 feet 
from the middle thereof as aforeſaid ; he ſhall forfeit 40s 
to him who ſhall make information thereof : And the 
truſtees, or five of them, may cauſe ſuch hedge, ditch, 
or fence to be taken down or filled up, at the expence 
of the perſon to whom the ſame ſhal] belong. And one 
juſtice, on proof thereof upon oath, may levy as well the 
expences of taking down ſuch hedges as aforeſaid, as the 
ſeveral penalties hereby impoſed, by diftreſs. 13 C. 3. 
c. 84. ,. 28. | 

3. Las truſtees, or five of them, at a meeting, may, Annoyances 
if they think fit, direct proſecution by indictment, for proſecuted at 
any nuſance upon the turnpike road, at the expence of the all — 
the tolls; provided that proof can be had, by confeſſion ; 

7 the offender, or by one witneſs. 13 G. 3. c. 84, 

47. 


Incroaching. 


AV. Demcliſhing gates or doing other damage. 


1, If any perſon ſhall, either by day or night, wil- Deftroving gates 
fully or maliciouſly, pull down, pluck up, throw down, or <9 5 
level, or otherwiſe deſtroy, any turnpike gate, poſt, rail, 
wall, chain, bar, or other fence, ſet up to prevent paſ- 
lengers from paſſing without paying toll ; or any houſe 


erected - 
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Highways, tuttipike. 


erected for the uſe of ſuch turnpike gate; or any crane, 
machine, or engine, for weighing carriages; or ſhall ref. 
cue any perſon lawfully in cuſtody for any the ſaid of. 
fences : he ſhall be guilty of felony, and tranſported for 
7 years, or committed to priſon for any time not exceed- 
ing 3 years, at the diſcretion of the judge before whom 


the offender ſhall be tried. And the indictment for ſuch 


offence may be inquired of, heard, and determined in 


any adjacent county. 13 C. 3. c. 84. / 42. And the 


hundred ſhall anſwer damages, as in caſes of robbery, 


15 the truſtees ſhall erect a gate where they have no 
power; the juſtices in ſeſſions, upon complaint, may hear 
and determine the ſame in a ſummary way, and order the 
ſheriff to remove it. / 51. 5 

2. Where ſeveral highways meet the truſtees ſhall 


cauſe the ſurveyor to erect a ſtone or poſt, with an in- 


ſcription thereon in large letters, containing the name of 
and diſtance from the next market town or towns or other 
eonſiderable place or places to which the ſaid highways 
reſpectively lead; and alſo, at the ſeveral approaches er 
entrances to ſuch parts of any highways as are ſubject to 
deep and dangerous floods, graduated ſtones or poſts, 
denoting the depth of water in the deepeſt part thereof, 


and likewiſe ſuch direction poſts or ſtones as the truſtees 


ſhall judge neceſſary for the guiding of travellers in the 
beſt and ſafeſt tract thro* the ſaid floods or waters; and 


alſo ſhall order the ſurveyor to erect mile ſtones or poſts 


upon ſuch turnpike road, with proper inſcriptions and 


figures thereon, denoting the names and diſtances from the 
principal towns or places on each reſpective road. 13. 


. 3. c. 14. / 41- 


And if any perſon ſhall wilfully or wantonly pull down, 
obliterate, or deface any mile ſtone or poſt, graduated or 


direction poſt or ſtone; or ſhall pull up, cut down, re- 


5 move, or damage any poſt, block, or ſtone fixed in the 


ground for ſecuring any horſe cauſeway or foot cauſeway, 
on the ſide of any turnpike road; or dig or cut down any 
bank of earth caſt up for the ſaid purpoſe; or ſhall break, 
damage, or throw down the ſtones, bricks, or wood fixed 
upon the parapets or battlements of bridges : he ſhall, on 
conviction before one juſtice, upon view, or by the oath 


of one witneſs, forfeit not exceeding 5 1, nor leſs than 
108; and in default of payment, ſhall be committed to the 


houſe of correction, to be whipped and kept to hard la- 


bour, not exceeding one calendar month, nor leſs than 


AVI. 


7 days, unleſs the ſame be ſooner paid, J. 39. 


Highways, turnpike 


XVI. Side gates. 


No ſide gate ſhall be erected on any turnpike road, un- 


leſs the ſame be ordered by the truſtees at a meeting, of 
which 21 days notice ſhall have been given in writing, 
affixed upon all the toll gates erected on ſuch roads, and 


alſo in ſome public news paper circulated in that part of 
the country, "ſpecifying the place where ſuch fide gate is 


propoſed to be erected ; and unleſs nine truſtees at leaſt, 


being a majority of thoſe preſent, ſhall ſign the ſaid order 
at ſuch meeting : And no perſon ſhall be liable to pay 
toll at any gate erected acroſs or on the fide of any turn- 
pike road, or be ſubject to any penalty for any carriage, 


horſe, or beaſt, which ſhall only croſs ſuch road, and 


ſhall not paſs above 100 yards thereon ; except over ſome 
bridge erected at a conſiderable expence by the truſtees, 
13 C. 3. c. 84. f. 34 

rized to be ſet up at any place particularly ſpecified and 
mentioned in any act of parliament forrepairing any high- 
way, paſſed before the making of the act of the 13 G. 3. 


—14 G. 3. c. 57 ; 


XVII. Farn.ing the tolls. 


The truſtees of any particular turnpike act, or any 7 or 
more of them, at a public meeting, may let to farm the 
tolls, tho' no expreſs power to let the ſame. be given by 
ſuch at: And whenever any tolls ſhall be let to farm, 
the following directions ſhall be obſerved ; that is to ſay, 


The truſtees ſhall cauſe notice (r.) to be given of the time 


and place for letting the ſame at leaſt one month before; 
by fixing the ſame upon every toll gate belonging to ſuch 
turnpike road, and alſo upon the market croſs of the 
market town neareſt to the place where the tolls are to be 
let, and alſo in ſome public ,news paper circulated in that 
part of the country, and ſpecifying in ſuch notice the 
ſum which the ſaid tolls produced in the preceding ye: r, 
clear of the ſalary for collecting the fame (in cate any 
hired collector was appointed), and that they will let ſuch 
tolls by auction to the beſt bidder, on his producing 
ſafficient ſureties for payment of the money weekly er 


quarterly as ſhall be required by the truſtees ; and that 


Vo, II. 1 | they 


But this ſhal! not affect any toll gate directed or autho- 
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Highways, turnpike. 
they will be put up at the ſum which they were let for, 


or did produce, in the preceding year, clear of the ſalar 
of the collector: And the truſtees ſhall provide a glaſs, 


with ſo much ſand in it as will run from one end of it to 


the other in one minute; which glaſs ſhall be fet upon a 
table, and immediately after every bidding the glaſs ſhall 
be turned; and as ſoon as the ſand is run out, it ſhall be 
turned again; and ſo for 3 times, unleſs fame other bid- 
ding intervenes : And if no other perſon ſhall bid, until 
the ſand ſhall have run thro' the glaſs for 3 times; the 
laſt bidder ſhall be the farmer of the tolls. And if no 
bidder ſhall offer, the truſtees may appoint a collector, or 
fix ſome future day for the letting thereof as aforeſaid, and 
in that caſe may.put them up at ſuch ſum as they ſhall 


think fit. And if the farmer of the tolls ſhall take a 


greater or leſs toll than he ought to do, he ſhall forfeit 50, 
and alſo the contract, if the truſtees ſhall think fit to 
vacate the ſame : And every other gate keeper, who ſhall 
take a greater or I:{for toll than as aforeſaid, ſhall forfeit 


40 8. 13G. 3. c. 84. J 31. 


XVIII. Mortgage to acconnt, 


Every mortgagee, that ſhall have taken poſſeſſion of 
the toll gate or bar, ſhall within 14 days after notice 
given to him in writing from the truſtees or any five of 
them, render upon oath, to be adminiſtred by any truſ- 
tee, an exact account in writing of all money received 
by him or by any other to his uſe, at ſuch toll gate or 


_ otherwiſe, and what he hath expended in keeping or re- 


pairing the ſame: And if he ſhall neglect to render ſuch 
account, he ſball, on conviction in a ſummary manner 
before one juſtice, forfeit for every omiſſion the ſum of 
20 l, to the uſe of the road, 13 C. 3. c. 84. /. 52. 
And if the mortgagee ſhall keep poſſeſſion, after he 
hath received the full ſum due to him, with intereſt and 
coſts ; he ſhall forfeit double the ſum that he ſhall have 
received over and above what was due to him, with treble 
coſts : To be recovered by the truſtees, or by their clerk 


or treaſurer, in any of his majeſty's courts of record; to 


be applied to the ule of the roads, / 53. 


AA. Prog. 
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they ſhall think proper. 13G. 3. c. 84. J 29. 


Highways, turnpike, 
MAX Power of lefſening the tolls. 


Where any turnpike road ſhall be ſufficiently or in a 
preat degree repaired, and the greateſt part of the mo- 
ney borrowed upon the credit thereof hath been paid ; 
the truſtees, or 7 of them, at a meeting for that purpoſe, 


of which one calendar month's notice ſhall be given in 
writing, to be affixed on all the turnpike gates upon ſuch 
road, and in ſome public news paper circulated in that part 


of the country, may leſſen the tolls during ſuch time as 


Provided, that where the whole money borrowed on 
the credit of the tolls ſhall not have been diſcharged ; no 


ſuch tolls ſhall be leſſened without the conſent of the per- 
ſon or perſons intitled to five ſixths of the money remains 


ing due upon ſuch reſpective tolls. /. 30. 


XX. Penalty of obſtructing the execution hereof. 


If any perſon ſhall feſiſt or make forcible oppoſition 
againſt any perſon employed in the due execution of this 
act, or of any particular turnpike act ;—or ſhall aſſault 
any collector of the tolls in the execution of his office; 
or ſhall paſs thro' any gate, rail, chain, or fence, with- 
out paying toll ;—or ſhall hinder or attempt to prevent 
or obſtrut any perſon in meaſuring the wheels of any 


carriage; — or make any reſcue of cattle or other goods 


diſtrained ;—or if the conſtable ſhall refuſe or neglect to 
execute any juſtice's warrant : he ſhall forteit not ex- 
ceeding 101, nor leſs than 40s, to be paid to the ſur- 
veyor for the uſe of the turnpike road; and if not forth- 
with paid or ſecured, he ſhall be committed to the com- 
mon gaol or houſe of correction for any time not exceed- 
ing 3 months, unleſs the forfeiture ſhall be ſooner paid, 


13 G. 3. c. 84. 7. 75. 8 


XXI. Levying and application of forfeitures. 


All penalties and forfeitures by this act impoſed, and all 


coſts and charges to be allowed and ordered by authority of 
the ſame, the manner of levying and recovering whereof 


is not hereby otherwife particularly directed, ſhall be le- 
N | = £ 


2 vied 
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vied by diſtreſs and ſale of the goods of the offender, or 


of the perſon ordered to pay the ſaid coſts reſpectively, 


by warrant of one juſtice, on conviction (a. b. c. d. e. 
f. g.) of the offender by confeſſion or oath of one witneſs, 


dr upon ſuch order made as aforeſaid : the, ſame to be paid 


half to the informer, and half to the ſurveyor for the uſe 
of the turnpike road, unleſs otherwile particularly directed. 
And in caſe fuch diſtreſs cannot be found, and ſuch penal- 


ties and forfeitures, or the ſaid coſts and charges, ſhall not 


be forthwith paid; ſuch juſtice ſhall commit the offender, 
or pei ſon liable to pay the ſame reſpectively, to the com- 
mon gaol or houſe of correction for any time not exceed- 
ing 3 months, unleſs the ſaid penalty, forfeiture, coſts, 


or charges ſhall reſpectively be ſooner paid. 13 G. z. 
5. | 5 


And any inhabitant of any pariſh, townſhip, or place 
where the offence ſhall be committed, may be a witneſs, 
notwithſtanding his being an inhabitant. /. 74. 

And any juſtice may act in the execution hereof, not- 
withſtanding he may be a creditor or truſtee. IA. 

And if the offender live out of the juriſdiction of the 
Juftice, any juſtice of the limit where the ſaid perſon ſhall 


inhabit ſhall, on requeſt to him made, and a true copy 


of the conviction for the penalty or forfeiture, or of the 
order for the payment of colts or charges, being produced 


and proved before him upon oath, cauſe the ſaid penalty or 


forfeiture, or the faid cofts or charges, to be levied b 
diſtreſs; and if no ſufficient diſtreſs can be had, ſhall 
commit ſuch perſun to the common gaol or houſe of cor- 


rection of ſuch limit, for the time and in the manne 


_ aforeſaid. /. 76. 


Provided, that no warrant of diftreſs, unleſs other- 
wiſe directed by this act, ſhall be iffued for levying any 
penalty or forfeiture, coſts or charges, until fix days after 
the offender ſhall have been convicted, and an order made 
and ſerved upon him for payment thereof. /. 77. 
Provided alſo, that every penalty or forfeiture that ſhall 


be recovered on the information of the ſurveyor, or toll 
taker, or other perſon employed by the truſtees, and re- 


ceiving ſalaries or rewards for their fervices, and not other- 

wiſe directed by this act, ſhall be applied to the amending 

of the ſaid turnpike roads reſpectively, and to no other uſe. 
78. | 


And to prevent fraudulent convictions, the juſtice be- 


fore whom any information ſhall be brought, ſhall, in 
caſe any other information or conviction ſhall be ſet up 


by 
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by way of defence, proceed to examine into the real merits 
of ſuch information, proceeding, or conviction ; and if 
it ſhall appear that the ſame was not done to recover and 
apply the penalty or forfeiture for the real ends for which 
it was intended, but to favour the offender, ſuch inform- 
ation or conviction ſhall be deemed to be fraudulent, 
and the juſtice may proceed te convict as if no ſuch in- 
formation or conviction had been made. /. 48. 5 

And every proſecutor or informer may, at his option, 
ſue for and recover any forfeiture or penalty impoſed by 
this or any other act for erecting turnpikes or reptiring 
turnpike roads, in manner following: viz. If the ſame 
ſhall not amount to 40s, it ſhall be recoverable only by 
information before a juſtice ; and if it ſhall amount to 
408 or upwards, it may be recovered either before a juſtice 
as aforeſaid, or by action of debt in any of his majeſty's 
courts of record; in which it {hall be ſufficient to declare, 
that the defendant is indebted to the plaintiff in the ſum of 
— being forfeited. by an act pile in the 13th year 
of his preſcnt majeſty, intitled, An ac to explain, amend, 
and reduce into one act of parliament, the general laws naw in 
being, for regulating the turnpþite roads in that part of Great 
Britain called England, and for other purpoſes : And the 
plaintiff, if he recovers, ſhall have full colts. Provided, 
that ten days notice in writing be given to the party of- 
fending, previous to the commencement of the action 
and that the ſame be brought within one calendar month 
after the offence committed. /. 79. 


XXII. Irregularity in the proceedings. 


Where any diſtreſs ſhall be made for any ſum to be 
levied by virtue of this act, the diſtreſs ſhall not be deemed 
unlawful, nor the party making the ſame be deemed a 
treſpaſſer on account of any detect or want of form in the 
proceedings; nor ſhall the party diſtraining be deemed a 
treſpaſſer ab initio, on account of any irregularity which 
ſhall be afterwards done by the party diſtraining ; but 
the perſon aggrieved by ſuch. irregularity may recover 
ſatisfaction for the ſpecial damage in an action on the caſe, 
13 C. 3. c. 84. / 80. ; „ 

And the plaintiff ſhall not recover in any action for 
ſuch irregularity, if tender of ſufficient amends ſhall 
be made before the action brought; and if no ſuch ten- 
der hath been made, the d-fendant miy by leave of the 

F1-3 | court, 
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court, at any time before iſſue joined, pay into court 
"ſuch ſum as he ſhall ſee fit; whereupon ſuch proceedings 


ſhall be had as in other actions where the defendant is 
allowed to pay money into court. /. 81. 

And no proceedings upon this act ſhall be quaſhed or 
vacated for want of form, or removed by Certiorari or 
other proceſs into any of his majeſty's courts of record at 
Weſtminſter, 1. 82. 


AAIII. Appeal. 
If any perſon ſhall think himſelf aggrieved by any 


thing done by any pres in purſuance of this act, except 
ar circumſtances hereafter mentioned, 


under the particu 
and for which no particular method of relief is herein 
otherwiſe appointed ; he may appeal to the general quarter 
ſeſſions, giving notice in writing (h.) to the juſtice of his 
intention to bring ſuch appeal, and of the matter thereof, 
within fix days after the cauſe of ſuch complaint aroſe, 
and within four days after ſuch notice entering into recog- 
nizance before a juſtice with one ſufficient ſurety, con- 


ditioned to try ſuch appeal at, and abide the order of, and 


pay ſuch coſts as ſhall be awarded by the juſtices at ſuch 
quarter ſeſſions. And the juſtice, having received notice 
of ſuch appeal, ſhall return all proceedings before him 


touching the matter of ſuch appeal, to the ſaid ſeſſions, on 


pain of 5l. And the juſtices at ſuch ſeſſions, on proof of 
the notice given, and of the entring into ſuch recog- 
nizance, ſhall hear and determine the appeal in a ſum- 
mary way, and award coſts to either party as they ſhall ſce 
Cauſe, to be levied and recovered as herein before directed. 


13G. 3. c. 84. / 82. 


Provided, that no appeal ſhall be made againſt any 
conviction for any penalty or forfeiture, unleſs the perſon 
convicted ſhall, at the time of the conviction if he ſhall 
be then preſent, if not, within fix days after give notice of 
his intention to appeal, and at the ſame time enter into 
recogn:zance or give ſecurity with ſufficient ſureties, to 
pay ſuch penalty or forfeiture, in caſe the conviction ſhall 
be affirmed upon the appcal : And on his giving ſuch ſe- 
curity, the further proceedings for ſuch penalty or for- 
feiture ſhall be ſuſpended, until the appeal ſhall be heard 
and determined. /. 83. 

2 | 
XXIV. Limitation 
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XXIV. Limitation. of actions. 


If any action ſhall be commenced againſt any perſon, 
for any thing done in purſuance of this act, the ſame 
ſhall be commenced within 3 calendar months after the 
fact committed, and in the county where the defendant 
reſides or the fact was done: And the defendant may 
plead the general iſſue, and if he prevails in the action, 
he ſhall-have treble coſts. 13 G. 3. c. 84. / 85. 


Tux forms of proceedings under this title are ſpecially- 
directed by the-ſeveral acts, to be ufed upon all occa- 
ſions, with ſuch additions or variations only as may be, 


neceſſary to adapt them to the particular exigencies of the 
caſe: And no objection ſhall be made, or advantage- 


taken, for want of form in any ſuch proceedings. So that 
it is neceſſary only in this place to inſert the ſaid forms 
as they ſtand in the acts; unto which are added divers 


forms of indiftments, and one other precedent of an order 


for payment of a penalty or forfeiture previous to the 
warrant of diſtreſs. | 


A. Warrant for making liſts of perſons qualified 


to be ſuryeyors. 


Middleſex. 3 To the conſtables, &c, 


N order to carry into execution an act made in the 13th 
[ year of the reign of his majeſiy king George the third, 
for the amendment and preſervation of the public highways, 
you are hereby ſeverally required, forthwith to give public no- 
tice to the churchwardens, ſurveyors of the highways, and oo - 
holders, being aſſeſſed to any parachial or public rate within 


your reſpectiue liberties, that they do aſſemble on the 224 day 


of September next, at the church or chapel, or if there ſhall 
be no church or chapel, then at the uſual place of public meet- 
ings within their reſpective liberties, at the hour of 11 in the 
forendon; and that the major part of them ſo aſſembled do make 
a lift of the names of at leaſt ten perſons living therein, wha 
each of them have an eſtate in lands, tenements, or heredi- 
taments, lying within the ſame, in their own right, er in 
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the right of their wives, of the value of 101 by the year; ar 
a fer ſonal eflate of the value of 1001; or are occupiers or 
tenants of houſes, lands, tenements, or hereditaments, of th, 
yearly value of 301: And if there ſhall not be ten perſons hay- 
ing ſuch qualifications, then that they do inſert in ſuch lift the 
names of fo many of ſuch perſons as are ſo qualified, together 
with the names of the moſt ſufficient and able inhabitants nit 
fe qualified, as ſhall make up the number ten, if ſa many can 
be found, if not, ſo many as ſhall be there reſident, to ſerve 
the office of ſurveyor of the highways. And you are alſo 
feverally required, within three days after making the ſaid liſ, 
to deliver a copy thereof to one of the juſtices of peace of 
the ſaid living in or n:ar the ſame | pariſh, &c.] 
and alſo to give perſonal notice to, or cauſe notices in writing 
ra be left at the places of abody of the ſeveral perſons contained 
in ſuch liſt, informing them of their being ſo named, to the 
intent that they may ſeverally appear before the ſaid juſlices at 
their ſpecial ſeſſions to be holden at —— within the ſaid —— 
on the day of now next enſuing, at the hour of 
- in the forencon of the ſame day, to accept ſuch of. 
fice, if they ſhall be appointed thereto, or to ſhew cauſe, if 
they have any, againſt their heing appointed. And you are 
likewiſe to give notice to the preſent ſurveyors of the highways 
within your reſpective liberties, to appear at the ſame time and 
place, and produce ſuch accounts and liſts before the ſaid juſ- 
tices as are required by the ſaid att. And you, and each of 
y2u, are perſonally to appear before the ſaid juſtices, at their 
faid ſpecial ſeſſions, and then and there ſeverally deliver te the 
aid juſtices the ſaid original lift or lifls taken within your re- 
ſpective liberties, and give an account of the execution of this 
our precept. Given under our hands and ſeals, the 
day of in the year of our Lord | 


g. Liſtof perſons to be returned to the juſtices. 


LIST of the ſeveral perſons named for ſurveyors of the 
highways for the [inſert the name of the pariſh, 


townſhip, or place] at a meeting held at in the ſaid 
the day of — 1774. | 
3. | 
C. D. &c. 


[This to be added when a partieular perſon is recom- 
mended Me whoſe names are ſubſcribed, being two parts 
in 
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office of ſurveyor for the 


for his trouble in executing the ſame © 
for the year enſuing ; and we do recommend the ſaid A. S. 


Highways. 


in three of the perſons aſſembled at the meeting aforeſaid, 
dr agree in the choice of A. S. as a fit perſon to ſerve the 
of aforeſaid, and in the 


allowance to him of 


to the juflices for their appointment accordingly. ] | 


C. Notice to the perſons in the liſt. 


B. take notice, That you was at a meeting held at 
en the day of named as 
one of the perſons to be returned to the juſtices as fit to ſerve 
the office of 8 for the faid ——— for the year enſuing, 
and if you have any cauſe to ſhew why you ſhould not be ap- 
printed to ſerve ſuch office, you muſt make the ſame appear before 
the juſtices, at their ſpecial ſeſſions to be holden at on 
he day of next. 


A. C. Conſtable, &c. 


D. Appointment of a ſurveyor. 


At a ſpecial ſeſſions held at ——— in the 

hundred of ——— by juſtices of the peace 
Middleſex. J for the faid county, atting. within the faid 
hundred, on the——day of ——1774. 


WV do hereby nominate and appoint A. S. of: 


ſaid- for the year enſuing : And you the ſaid A. S. 
are faithfully and truly to execute the ſaid office of ſurveyor, 


according to the directions of the ſlatute paſſed in the thirteenth 


gear of the reign of his majeſty king George the third For 
the amendment and preſervation of the highways”; an ab- 
firatt of the material parts of which flatute is hereunto annexed. 
(riven under our hands and ſeals the day and year abovemen- 
tioned, 


If a ſurveyor is appointed with a ſalary, then after the | 
words year enſuing, add, And Te do allow the ſaid A. S. the 


lalary f for his trouble. 


E. Appoint- 
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the ſaid hundred, ſurveyor of the highways within the 
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E. Appointment of an aſſiſtant to the ſurveyor. 


c At a ſpecial ſeſſions held at —— in the 


0 hundred of by juſtices of the peace 
Middleſex. for the ſaid county, acting within the ſaid 
T hundred, on the — day of———1774. 


IX J E ds hereby nominate and appoint A. S. a ſubſtantial 
* inhabitant of the — of in the ſaid hundred, af. 
fiftant to A. B. whim we have appointed furveyor-of the "SY 
ways for the ſaid ——— And you the ſaid A. S. are, to the 
beſt of your ſrill and judgment, to aſſiſt the ſaid ſurveyor, when- 
ever requeſied by him, in calling-in. and attending the per form- 


ance of the flatute duty, in collecting the compoſitions, fines, 


penalties, and forfeitures, and in making and collecting the 
aſſeſſments, and in making out and ſerving the notices autho- 
rixed by the act paſſed in the thirteenth year of the reign of his 
majeſty king George the third For the amendment and pre- 
ſervation of the highways', and in ſuch other matters and 


| things as ſhall be reaſonably required of you by the ſaid ſurveyor, 


in the execution of his office of ſurveyor, purſuant to the ſaid 


act; and you are juſily and truly to account with, and pay to 


the ſaid ſurveyor, or to his order, the money which ſhall come to 
your hands by the means afareſaid. Given under our hands and 
ſeals, the day and year abovementioned- 


F. Notice of the time and place for compoſitions, 


| OTICE is hereby given, That all perſons who are in- 

. clined to compound for their ſtatute duty within the —— 
are hereby required to ſignify their intention to com- 
paund for the ſame to A. S. the ſurveyor of the highways for the 
ſaid at the houſe of of on the —— day of this 
inſlant November, between the hours of —— and —— Aud 
they are hereby required, at the ſame time, or within the ſpace 
of one month after, to pay their compoſition money to the ſaid 
furveyor : And alſo, that all perſons who are liable to pay 
money for the lands, tenements, woods, tithes, and heredita- 
ments, which they occupy, or in lieu of their duty within the 
faid — according to the act made in the thirteenth year of 
his majeſly king George the third “ For the amendment and 


preſervation of the highways,” are required to pay the ſametn 


the ſaid ſurveyor, on the day, or within the time aforeſaid. 

Dated this day of November, 1774. | 
| A. S. Surveyor. 

G. Notice 
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G. Notice to perform ſtatute duty. 
B. ye are hereby required to ſend (as the caſe ſhall 


+ be) to — within the — f on the —— 
id Ml ad —— days of next at o'clock in the morn- 
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. ing of each day, in order to per form ſuch duty upon the high- 1 
ways within the ſaid as ſhall be required by the ſurveyor, "ll 

ial purſuant to the direction of the act paſſed in the 1 3th year of 1 
af- the reign of his majeſiy king George the third For the <4 
50 amendment and preſervation of the highways". Dated this = 
the ——doy of —— 1774. 5 
en- If perſonal labour is required, then ſay, You are hereby {Ml 
M- required, by your ſelf or a ſufficient labourer, te attend at NM 
es, m— Within the &c. 1 
the | 2 "8 
” 5 | 1 
his H, Notice from the ſuryeyor to prune hedges, ſcour. 1 

_ . ditches, and remove nuſances. b 
an Co 
for, To C. D. of — 1 
aid | | | F 
55 * purſuance of the directions given by the act paſſed in 1 
e to | . . : ne 
py the 13th year of the reign of his majeſty king eorge 3s 
the third For the amendment and preſervation of the high- 3 HH 

ways”, I A. S. ſurveyor of the highways for the of 1 i 

— do hereby give you notice, forthwith to cut, prune, and x0] 

plaſh the hedges, and cut or prune the trees, and to open, cleanſe 9 1 

* and ſcour the ſeveral ditches and watercourſes, belonging to "8 
KR u, in or near the highway, lying between and 6 

a? to the intent that the water may be drained from the ſaid 1 
15 bighway, and that the ſun and wind may not be excluded 3 
_ from ſuch highway, to the prejudice thereof: 1 | i 
15 [Or, forthwith to remove the (dung, timber, flone, &c.) Wo 
Ws placed by you in a certain part of the king's highway, lying 1 
| between and in ihe of — to the obfiruc- 1 
A tun and annoyance of the ſaid highway :] | | 
ſaid Dated this day f —— 17 7 4s - „ 
110. | 8 A. S. R 16 
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of — feet; and the ſaid 


Highways. 


I. Allowance of charges to the ſurveyor for remoy- 
ing the ſame. 


HEREAS complaint hath been mad: 


A. S. furveyor of the highways for the —— in 
the faid county, that A. O. of— having had due notice 
to cut and prune his hedges, and cleanſe and ſcour his ditches 
and watercourſes, within or adjoining to the public hig hug 
between and — in the ſaid ———of hath 
neglected to do the fame within the time required by ſuch notice, 
and that the ſaid R. S. hath cauſed, the ſame reſpefindy 
to be cut, pruned, cleanſed, and ſcoured, purſuant to the 
direftions of the aft paſſed in the thirteenth year of the 
reign of his majeſly king George the third For the amend- 
ment and preſervation of the highways”, and hath expended 
therein the ſum of as appears by an account now pro- 
duced to me, which I think a reaſonable charge, and do ibere- 
fore allow the ſame, and hereby order the ſaid A. O. to pay 
the faid ſum of to the ſaid A. S. within fix days from 
the time of his being ſerved with this order, Given under 


ay hand and ſeal this — day of — 1774. 


K.. Order of ajuſtice to make new drains. 


ſurveyor of the high- 
of 


To A. S. of 
ways for. the 


Middleſex. 


W HERE As complaint hath bein made unto me J. P. 
eſquire, one of his majgſiy's juſtices of the peace fir 
the ſaid county, that the ditch, gutter, or watercourſe, for 
conveying the water from the highway at — in the —— 
0 in the ſaid county, is not ſufficient for that purpife, 
and that the cleanſing and opening the ſame will not e fectualh 
carry off the ſaid water, but that the ſaid highway may be 
eſfectually drained, and the water carried off, by making a 
new ditch or drain thro' the lands or grounds of lying 
near the ſame, for the length of yards and the breadth 
having been duly ſum- 
moned to appear before me, to fhew cauſe, if he had a'y, 
why the ſaid ditch or drain foould not be made, and the faid 
— not appearing (or, not ſhewing ſufficient cauſe agony 


unto me J. P. efquire, one of his na- 


jeſtys juſtices of the peace for the ſaid county, by the oath of 
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the ſame) and it appearing to me that ſuch ditch or drain is 
mceſſary, I do hereby order and require you to enter into and 
upon the faid lands of the ſaid ——— and there make or cauſe 
t be made a new ditch or drain, of the length. and breadth 
aforeſaid, and of a convenient depth, making or tendering 


ſufficient ſatisfaftion to the ſaid for the damages to 


he dine thereby, within one calendar month after the ſame 
ſhall be ſo made; ſuch damages to be ſettled and aſcertained 
in manner directed by the aft paſſed in the thirteenth year of 
the reign of his majeſty king George the third For 
amendment and preſervation of the highways*. Given un- 
der my hand this day of ——— 1774. 


L. Precept for erecting guide poſts or water marks. 
At a ſpecial ſeſſions held at for the 
hundred of i in the ſaid county, before 
juſtices of the peace for the ſaid county, 
acting within the ſaid hundred on the 
day of ——— 1774. 


Middleſex. 


in the ſaid 
hundred. 


OU are hereby required forthwith to erect, or cauſe ts 
be erected, in the maſt convenient place upon the highway 
lung between and within your liberty, where the 


rade croſs or branch out, a guide poſt, with proper inſcriptions 
painted on both fades thereof, in large legible letters, denvting the 


tuns o and (or other places as the juſtices ſhall 
think proper); and you are allowed to charge the reaſonable 
expences of providing and erecting the ſame in your accounts. 
Where graduated ſtones or poſts are neceſſary to prevent 
accidents from water, it may be varied thus : In the 
moſt convenient place upon the highway, at the approach or en- 
trance on each fide of the ford or water called —at 
within your liberty, graduated poſis, denoting the depth of 


water in the deepeſt part thereof, through which ſuch highway * 
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Highways. | 
M. Order for widening or diverting an highway, 


Middleſex. E =—— two of bis majefly's juſtices o 
the peace for the ſaid county, acting within 


the hundred of within the ſaid county, having, up 
vier, found that a certain part of the highway between 


and in the (pariſh, &c.) of in the ſaid hundred, 
for the length of —— yards or thereabouts, and particular) 
deſcribed in the plan hereunto annexed, is for the greateſt part 
thereof narrow, but may be conveniently inlarged and widened, 
by adding thereto from the lands and grounds of and 
of the length of: yards or thereabouts, and of the breadth 
0 feet or thereabouts, particularly deſcribed in the plan 
ereunto annexed, which we think will be much more commodioui 
to the publick; we do hereby order, that the ſaid highway be 
widened and inlarged thro' the lands aforeſaid ;, and that the 
ſurveyor of the highways for the =—— of —— where the ſaid 
ld highway lies, do forthwith proceed to treat and make agree- 
ment with the ſaid — and or therecompence to bt 
made for the ſaid ground, and for the making ſuch ditches 
and fences as ſhall be neceſſary, in ſuch manner, with ſuch ap- 
probation, and by purſuing ' ſuch meaſures and directions in all 
reſpecis, as are warranted and preſcribed by the ſtatute made in 
the thirteenth year of the reign of his majeſty king George the 
third For the amendment and preſervation of the highways”: 
And in caſe ſuch agreement ſhall be made as aforeſaid, we di 
order an equal afſeſſment, not exceeding the rate of ſixpence in 
the pound, to be made, levied, and collected upon all and every 
the occupiers of lands, tenements, woods, tithes, and heredita- 
ments in the ſaid —— of and that the money ariſing tbere- 
upon be paid and applied in making ſuch recompence and ſatisfac+ 
tion as aforeſaid, purſuant to the directions of the ſaid att. 

If the road is to be turned, then, after the words is for 
the greateſt part thereof narraw, ſay, and cannot be con- 
niently enlarged and made commodious for travellers, without 
diverting and turning the ſame ; and having viewed a courſt 
propoſed for the ſaid new highway through the lands and 
grounds &c. And, afterwards, inſtead of the words be 
widened and inlarged, ſay, be diverted and turned. | 


N. Certi · 


every 
edita- 
thert« 


Highways. 


N. Certificate to the ſeſſions thereupon, 


5 To the juſtices of the peace, at their general 
viddteſex. quarter ſeſſions to be held at — in the 
J Maid county, the day of 


— 1774+ 


17 E the within named A. B and ©, D. 4 hereby certify 
to the ſaid court of quarter ſeſſions, that we made and 


ſigned the within order ; and that, with our approbation, and 


by our direction, the ſaid ſurveyor hath treated with the ſaid 
— and for the ſaid lands required for the purpofer 
aforeſaid, but was not able to make any agreement for that 
purpoſe with them or either of them ; and that he tendered to 
the ſaid —— the fam of and to the ſaid the ſum 


of —— as a recompence for the faid ground, and for making+ 


the ſaid ditches and fences ; which they, and each of them, re- 
fuſed to receive. | SER 
O. Order for ſtopping up an old way. 


E whoſe names are ſubſcribed, being the juſtices of 
peace who have viewed the ſeveral highways deſcribed 


in the plans hereunto annexed, and made an order for divert- 


ing the old highway ; and being ſatisfied that the new highway 
therein deſcribed 1s properly made, and fit for the reception 7 
travellers, do hereby order the ſaid old highway, being of the 
length of — yards and of the breadth of —— feet upon 4 
medium, as appears by the ſaid plan, to be ſlapped up, and 
the land and ſoil thereof to be fold by tht ſaid ſurveyor to 


whoſe land adjoins thereto, if he ſhall be willing to purchaſe 


the ſame, for the full value thereof; if not, to ſome other 
perſon or perſons, for the full value thereof. | 
This is to be added, if needful; and to be varied as cir- 
eumſtances may require. Reſerving nevertheleſs to 
@ free paſſage for perſons, barſes, cattle, and carriages, thro* 


the land and foil of the ſaid old highway to and from the 
(land, &c.) belonging ts him, called accoruing to his . 


aucient uſage thereof. 


P. Order 
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Highways. 


P. Order for turning a highway thro' any perſon's 
lands, with the owner's conſent. 


Middleſex. E and 
| majeſty” s juſtices of peace for the ſaid count 
at a ſpecial ſeſſions held 2 15 1 of = in 2 
faid county, on the day of 1774, having upon view 
found, that a certain part of a highway within the——of —— 
in the ſaid hundred, lying between and for the 
length of yards or thereabouts, and particularly deſcribed 
in the plan hereunto annexed, may be diverted and turned ſo as 
to make the ſame nearer [or, more commodious] to the publick ; 
and having viewed a courſe, propoſed far the new highway, in 
lieu thereof, thro the lands and grounds 6f —— of the length 
of ——— yards or thereabouts, and of the breadth of. 
or thereabouts, particularly deſcribed in the plan hereunto an- 


nexed, and having received evidence of the conſent of the ſaid 


to the ſaid new highway being made thro” his lands herein 
before deſcribed, by writing under his hand and ſeal ; we do 
hereby order, that the faid highway be diverted and turned 


#hrough the lands aforeſaid ; and we de order an equal af, 


ment, not exceeding the rate of 6 4 in the pound, to be made, 
levied, and collected, upon all and every the occupiers of lands, 
tenements, woods, tithes, and hereditaments in the ſaid 
0 — and that the money ariſing thereupon be paid and 


applied in making recompence and ſatisfaction for the ſame unto 


Q Form of ſuch conſent. 


2 A. B. in the county of being owner 
of the lands deſcribed in the plan hereunto annexed, through 
which part of a certain highway, lying between 


thereof [or as the caſe ſhall be], do hereby conſent to the 


making and continuing ſuch new highway through my ſaid- 


lands. Given under my hand and ſeal, this =——day of —— 
1774 | 


75 E ths | R. Notice 


eſquires, two of his 


feet 


and 
— is intended to be diverted and turned, in conſideration r 


tbe ſum of —— to be paid to me for the ſaid land and the ſoil 


exceet 
piers 
with: 
hight 
1774 


Mid 


ce 


Highways. 


R. Notice of: application to be made for a general 
aſſeſſment. 


Middleſex. OTICE 5 hereby given, that application 
z will be made to the juſtices of the peace act- 
ing for the hundred of in the ſaid county, at their ſpecial 
ſions to be held at in the {np 8 on the 
day of 1774. 7 an equal aſſeſſment to be made, not 
exceeding in the pound, upon . and every the occu- 
piers . of lands, tenements, cs, tines, and hereditaments 
within the 0 = for the wſe and  benef it of the 
highways within the ſaid Dated this = day of —=_ 
1774. 


A. B. Surveyor. 


S. Order for ſuch general aſſeſſment. 


At a ſpecial ſeſſions for the highways, 
held at — in the hundred. of in 
Middleſex. Y the ſaid county, the day of 
1774, by juſtices of peace for the ſaid 
county acting within the ſaid hundred. 


PON application _ to us by the ſurveyor of the 


highways for the and upon evidence given 
aben oath before us, that the þ y directe i to be performed, and 
the money authorized to be colletted and received, by an att 
paſſed in the thirteenth year of the reign of his majeſly king 
George the third For whe amendment and preſervation of 
the higheways"', have been performed, applied, and expended, 
according to the dire@8ions of the faid act: 

[Or, — upon ev:dence given upon oat! before us, we are fully 
ſatisfied, that the common highways, bridges, cauſeways, 
fireets, and pavements belonging to the — of are fo 
far out of arder, that they cannot be ſuſfciently amended and 
repaired, paved, learfed, and ſupported, by the means pre- 
ſeribed iy an act paſſed in the thirteenth year of the reign of 


bis maje/ly king George the third“ Far the e and 


Preſervation of the hiehways” J 


And it appearing to us, that notice hath heoͤn duly given 0 


ſuch intended app Mication, according 17 the direction of the ſaid 
att, we ds hereby order, direct, and a)piint, that an equal 
Hauen, not exceeding the fum of ——— in the pound, 
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efterwards, until the day of the taking of this inguifition, was 


Highways. 
upon all and every the occupiers of lands, tenements, wozds, 
tithes, and hereditaments, within the faid of — ſhall 
be forthwith made by the ſaid ſurveyor, and ſhall be atlowed 
by one juſtice of the peace for the ſaid hundred, and ſhall be 
collected by the ſaid ſurveyor ; and that the money ſo to be af- 


ſelſed and collected ſhall be applied for and towards the amend- 


ing, repairing, paving, cleanſing and ſupporting ſuch high- 
ways, cauſeways, fireets, pavements, and bridges, and for 
other purpoſes as directed by the ſaid att. | | 


T. Surveyor's oath on paſſing his accounts, 


A. B. do ſwear, that the accounts now produced and 

delivered by me, as ſurveyor of the highways for the 
of —— for the laſi year, are juſt and true, to the beſt of my 
knowledge. So help me God, | 


* 


U. Allowance of the accounts. 


1774. 4 
I HES E accounts were examined and allowed before 


October the 


V. Indictment for not repairing a common 
highway. | 


Weſtmerland. H E jurors for our brd the king uon 

| 8 8 their oath preſent, that from the lin- 
whereof the memory of man is not to the contrary, there was, 
and yet is a commin and ancient king's highway leading from 
ihe town of in the county of —— towards and undo the 
market town of in the county of ———, uſed for all the 
liege ſubjects of our ſaid lord the king, and of his predeceſſors, 


__ wvith their horſes, coaches, carts, and carriages to go, return, 


paſs, ride, and labour at their will and pleaſure, and that « 
cer tain part of the ſame king's common highway, ſituate, lying 
and being in the pariſh of in the county of — aforeſaid, 
beginning at à place called and ſo continued towards tht 
market town of aforeſaid, for the length of feet, 
and being ef the breadth of feet, on the day of 


— 7 the year of the reign of and continual!y 


” "ard 5 


pigbwäys. 457 


* 


als, end yet is in great decay, for the want of due reparation and 
ball amendment of the ſame ; ſo that the ſubjects of our ſaid lord the 
wed ding, paſſing and travelling through the ſame, with their horſes, 
be caches, carts and carriages, could not during the time qforeſaid. 
al. nor yet can go, return, paſs, ride, and labour without great 
. danger; to the great damage and common nuſance of all the 


ob I #ege /ubyects 4 our ſaid lord the king, p ing through that way, 
for and againſt the peace of our ſaid lord the king, his crown and 
dignity ; And that the inhabitants of the ſaid pariſh of ——in the 
ſaid county of the common highway aforeſaid { ſo as afore- 
ſaid being in decay) ought to repair and amend, when and ſo - 
often as it all be neceſJary. | 

Or, that A. O. of———afereſaid, gentleman, ought by. 


and reaſon of the tenure of his lands and tenements, ſituate, Hy- 
TE mg, and being at — aforeſaid in the county aforeſaid, to 
* my repair and amend the ſaid highway, when and ſo often as it 


ſhall be neceſſary. 


Indictment for not repairing an ancient horſe and 
| foot way. 


Weſtmorland, + HE jurors for our lord the king upon 
| their oath preſent, that from the time of 
which the memory of man is not to the contrary, there was, and 
jet is, a certain common and ancient highway, leading from 
in the county 0 to in the county of 


fore 
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10N for all the liege ſubjefts of our naw lord the king, and 1 
his anceſtors, on horſeback and on foot, to go, return, paſs, of 
ride, labour, and drive their cattle at their will, and that a 1 4 
hon certain part of the ſame common highway, ſituate, lying, and 1 
tim? being within the pariſh of ——— im the county of | 38 
vas, aforeſaid, beginning at a place called and fo continued 1 
from towards the ſaid —— of in the county of | 3K 
the aforeſaid, of the length of ——— feet, and the breadth of Gp! 
the —feet, on the ———aay of— in the — year N 
Dre, of the reign of: —and continually afterwards, until the day £ bi 
urn, of the taking this inguiſition, at the pariſh of aforeſaid * q 
it 4 in the caunty aforeſaid, was, and yet is, very ruinous, miry, IH 
ying deep, broken, and in ſuch decay, for want of due reparation i$ 
aid, © and amendment of the ſame, that the liege ſubjects of our ſaid N 
the lord the king, by and through the ſame way, with their horſes 1 
feet, and cattle, could not during the time aforeſaid, nor yet can go, fl 
y of return, paſs, ride, and labour, as they ought and were wont 
zally ſ do, without great danger of themſelves .and of their goods, 
was ; "i EO to 


ann 
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Highways. 
to the great damage and common nufanee of ail the lig. 


ſubjefs of our ſaid lord the king, through the ſame hig 
going, returning, paſſmg, riding, and labouring, and againſt 


the peace of our ſaid lord the king. And that the inhabitants 


of the ſame pariſh if in the county aforeſaid, 
the fame common highway, fo as aforeſaid being in decay, 
eught to repair and amend, when, and fa often as it ſpall be 
neceſſary. | 


Indictment for incroaching upon a highway, by 
building thereupon. 


Weſtmorland. H E jurors for our lord the king upin 
| 6 their oath preſent, that A. O. late of 
* — carpenter, the — day of „ 
year with force and arms, at in and upon 
a common hig way, in a certain place commonly called —— 
there leading from — te | by a certain building 
there containing in length tet, and in breadth 
fect, by bin the ſui A. O. erefted and built, hath unlawfully 
and unujtly incraached, and doth. yet incroach, and the building 
efrrejaid ſa as is aforeſaid erected and buiit by him the ſaid 
A.O. from the aforeſaid any of ———— i the year 
aforeſaid, unto the day of exhibiting this infer mation, at 
aforeſaid in the county aforeſaid, with force and arms unlau- 
ſully and unjuſtly hath continued, and doth yet continue, by 
reaſon whereof the common highway aforeſaid hath become and 
n greatly fraiined, jo that the lieges and ſubjects of the ſaid 
lord the king upon and through the ſame common highway afare- 
faid, with their horſes, carts, and carriages, cannot go, paſs, 
ride, and labour as they ought and were wont to do, ta the great 
aud common nuſance of all the lieges and ſubjefts of the ſaid 


lord the king in and through the ſaid common highway going, 


paſſing, riding, and labzuring, and againſt the peace of the 


ald lud the king. T rem. 196. 


Indictment for incloſing the highway. 


Weſtmorland. HE jurors for our lord the king upon 

2 their oath preſent, That whereas from 
the time whereaf the memory of man is not to te contrary, the 
liege ſubjets of our ſaid lord the king bad, and lawfully 
uſed a certain common highway at ——— in the ſaid count), 


in a certain place there called leading from the torun of 


pon 
Tom 

the 
fully 
nts 
1 of 


org- 


Highways. 
w———— eferefaid, to the town of for themſelves and 
their goods, uu ithout any ſtoppage or hindrance by any ditches, 
hedges,. or ether ob/lacles whatfoever ; nevertheleſs one A. O. 
of ——— aforeſaid, in the county of — - aforeſuid, yeoman, 
on the — day of ———in the————year of the reign of 
— with force and arms at aforeſaid, in the county 
of aforeſaid, in the place aforeſaid called upon the 
common highway aforeſaid, a certain ditch and quickjet hedge 
did make, and the ſaid ditch and quickſet hedge ſo as afore- 
ſaid made doth yet continue and keep; to the great flop= 
tage and hindrance of the liege ſubjefts of our jaid lord the 
ling, pafſing in and ihre the ſaid common highway, and ageinft 
the peace of cur ſaid lore. the king. | 


Indictment for laying timber or other obſtructions 
| in the highway. | | 


Weſtmorland. HE jurors for our lord the king upon 
| their oath preſent, that A. O. late of 
in the county aforeſaid, yeoman, on the day of 
—— in the - year of the reign of —— and on divers 
other days and times as wed before as aflerivards, with force 
and arms, at in the ſaid county, in and upon the king's 
common highway there, leading from unto the town of 
divers great pieces of timber put and placed, and cauſed 
to be put and placed, and the ſame great pieces ¶ timber ſo as 
aforejaid put and placed from the oforefaid day of 
— in the Jear aforeſaid, until the day of exhibiting 
this information, in and upon the king*s common highway afore- 
ſaid to be, lie, and remain, hath permitted and doth till per- 
mit, to the grievous and common nufance of all the lieges and jub- 
jets of the ſaid lord the king, upon and through the king's com- 
mon highway aforeſaid going, paſſing, riding and travelling, 
and againſt the peace of our ſaid lord the king, bis crown and 
dignity, Trem. 197. | 


Or, great quantity of dung and other filth, ty 
reaſon whereof divers hurtful and unwholeſome ſmells from 
the ſaid dung and other filth did then and there ariſe, and 
thereby the air there became, was, and is corrupted and in- 
fected | 


Or, 


cart leads of rubbiſh——=l; reaſon wheres” the ſaid 


_ highway for the whole time aforeſaid w2s raitned and ehuru&- 


ed, jo that the liege ſubjefts of our ſud lord the ting could 
833 85 
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470 Highways. 
not ſo freely paſs and reſpaſs about their lawful buſmeſt, through 


the ſaid common highway there, as they cught and have been 
accuflomed . 


Indictment for ſtopping up a watercourſe, * 
the en is overflowed. 


Weſimorland, HE jurors for our lord the king upon 
their oath preſent, that A. O. late if 

the pariſh of — in the county aforeſaid, yeoman, on the 
day of - in the year of the reign of 


with force and arms, at the par iſh aforeſaid, in the 
county afereſaid, a certain ancient watercaurſe adjoining to 
the king's common h1ghLway, within the ſame pariſh, leading 
from the town of in the county aforeſaid, towards and 
unto with gravel and other materials, unlawfully and 
injurioufly did obſiruct and flop up ; and the ſaid watercourſe, 
fo as aforeſaid obftrufted and flepped up from the ſaid 
day of: in the year aforeſaid until the day of thetakingef 
this inquifition, at the pariſh aforeſaid in the county aforeſaid, 
wnlawfully and injurioufly hath continued ard flill doth continue, 
by reaſon whereof the rain and waters that were wont and 
ought to flow and paſs through the ſaid water courſe, on the 
fame day and year, and divers other days and timgs after- 
wards, between that day and the day of the taking of this 
inguiſition, did over flow and remain, in the king's common 
wighway aforeſaid, and thereby the ſame was, and yet is greatly 
hurt and ſpoiled; ſo that the liege ſubjetts of our ſaid lord the 
King, through the ſame way with their horſes, coaches, carts - 
and carriages, then and on the ſaid other days and times could 
not nor yet can go, return, poſs, ride, and labour as they 
cught, and were wont to do, ta the great damage and com- 
2241 quence of all the liege fubjefts of our ſaid lord the king, 
through the ſame hiehway going, returning, paſſing, riding 


vnd POT Ing and "george the peace of our ſaid lard the 
King. 


W. Notice for a veſtry or other public meeting. 


OTICE is hereby gi ven, That a very or public meet- 
ing will be held at -on. the day of —— 


next, in order to | here ſet forth the particular occaſion þ 
Dated 3 af = 1774. 
6 5 A, e. Conſtable, &c. 
X. Preſentr 


4% 


* 
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X. Preſentment by a juſtice of a road being out of 
repair, 


Middleſex, T' the general quarter ſe ff ions of the peace 


of our lord the king held for the ſaid county, 


at— in the ſaid county, on the day of 
in * year of the reign of before and 
eſquires, and others their companions, juſtices of our ſaid lord 
the king, aſſigned to keep the peace in the ſaid county, and 


alſn to hear and determine divers felonies, treſpaſſes, and 


other miſdemeanors in the ſaid county committed, J. P. eſquirc, 
one of the juſtices of our ſaid lord the king, aſſigned for the 
purpoſes aforeſaid, by virtue of an att made in the thirteenth 
year of the reign of his majeſiy king George the third For 
the amendment and preſervation of the highways", upon his 
aun view [or, if it is upon the information of the ſur- 
veyor, then ſay, pen information on oath to him given by 
A. S. ſurveyor of the highways for the of in 
the ſerd county] dath preſent, That from the time whereof 
the memory of man is not to the contrary, there was and yet is 
a certain common. and ancient king's highway, leading from 
tne town of in the ſaid county, towards and unto 
within the e county, uſed for all the king's ſubjects, 


with their horſes, coaches, carts and carriages, to go, return, 
and paſs at their will ; and that a certain part of the ſame 


» ſituate, lying, | 


ling's common highway, commonly called 
and being in the 
in length 


of in the ſame county, containing 
yards, and in breadth 

— day of: in the———— year of the reign of 
and continully afterwards until the preſent day, was and 
jet is very ruinous, deep, breken, and in great decay, for 
want of due reparation and amendment, ſo that the ſubjects 
of the king, .thro' the ſame way, with their borſes, coaches, 


carts, and carriages, could not during the time aforeſaid, nor 


yet can go, return, or paſs, as they ought and were wont to 
4%; to the great damage and common nuſance of all the 
ling's ſubjefts thro' the ſame. highway going, returning, or 
paſſmg, and againſt the peace of our ſaid lord the king : Aud 
that the inhabitants of the of aforeſaid in the 


county aforeſaid, the ſaid common highway, ſo in decay, ought 


to repair and amend, when and ſo often as it ſhall be neceſ= 
ſary. In teſtimony whereef,, the ſaid J. P. to theſe preſents 


bath ſet hi; hand and ſeal, this———— day of — th 
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Highways, 
I Warrant of diſtreſi for an uſſemnent. 


Middleſex. ; To the conſtable &c, 


HE RE AS by on offement made upon the occudiers 
V of lanas, tenements, wands, tithes, and beredita- 
ments, within the 0 in the ſaid county, Fir the 
purpoſes of Cc. [as ſtated in the juſtices order} purſuary 
to an order of juſtices fer that purpoſe, according to the di- 
rections of the act paſſed in the thirteenth year of the reign of 
bis majeſty king George the third For the amendment and 
preſervation of the highnways”', A. O. was charged with theſum if 
45 bi, fhare and preportion ef the ſaid aſſeſſment, in 
reſpect of the lands, tenements, woods, tithes, and heredita- 
ments, which he occupied within the ſaid 
it appears to me upon the oath of that the _ ſum of 
hath been duly demanged from the ſaid A. O. and that 
he hath refuſed to pay the ſame for the ſpace of ten days aſter 
ſuch demand made; Theſe are therefore, in his majeſty's name, 
to command you to levy the ſaid ſum of ———— by ijireſs of 
the goods and chattels of the ſaid A. O. And if the ſame 
fhall not be paid within the ſpace of four days next after 
uch diſtreſs by you taken, together with the reaſonable charges 
of taking and keeping the ſame, that you do then ſell the ſaid 
goods and chattels jo by you diſtrained; and out of the money 
ariſing by ſuch ſale, that you do pay unto A. S. the ſur- 
wveyor of the highways for the faid of the ſaid 
fum of to be employed for the purpoſes aforejaid ; and 
that you do return the ſurplus ibereof to the ſaid A. O. the 
reaſonable charges of taking, keeping, and ſelling the ſaid diſ- 
treſs being firſt deducted, And if (ſufficient diſtreſs can not be 
feund of the goods and chattels of the ſaid A. O. whereon to 
levy the ſaid ſum of that then yeu certify the ſame to 
me, together with this warrant. Given under my hand and 


 feal the day of ———1774- 


a. Information againſt an offender. 


Middleſex, B E it remembred, that on the day if 

| 1774, A. I. / in the jaid 
county informeth and maketh oa} before me J. P. eſquire, one 
of bis mazelſty's juſlices of the peace for the ſaid county, that 
A. O. %%. the ſaid county Here deſcribe the of- 


tent 


And whereas © 
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fence particularly, and follow the words of the act as near | 


is may be] Antrary to the flatute made in the thirteenth 
year of the reign of his majeſiy king George the third Fur 


— * 
> 


| 

- 

| 
Y 
. 
( 
* 


the amendment and preſervation of the highways”, which hath an 
impoſed a forfeiture of —— for the ſaid off nce, M0 
AE 1 
Taten and ſworn the day of 1 
ws =—— Before me Jo ©. 3ſt 
. If it is on the Turnpike act, then ſay.oontrary to . 1 
art the flatute made in the thirteenth year of the reign of hrs maje/ly $i 
4 ling George the third ©* For regulating the turnpike road;”, v3 
of wen, ; : . | "ſk 
= Ff it is for default in performing ſtatute duty, then, 1 
107 in deſcribing the offence, ſtate the duty required, and the 0 
Ja notice given for that purpoſe, and the neglect, according bi 
105 to the fact, and as near to the words of the act as may 1 
eas be. | bes 
* | 1 | q | 
hat | x 10 
fler b. Summons of an offender, 0 
ne, i | : 5. 4 
F Middleſex. 4 To A. O. of 'F 
me | 8 8 
fler 8 855 | ; 9 q 
-ges THEREAS complaint and information hath been & g 
aid | made upon oath before me J. P. eſquire, one of his 1 
ney nmajeſiy's juſtices of the peace for the ſaid county, by A. I. of 14 
ur- —— That [Here ſtate the nature and circumſtances 10 
4214 of the caſe, as far as it ſhall be neceflary to ſhew the * 
nd offence, and to bring it within the authority of the juſ- 1 
th tice, and in doing that, follow the words of the act as 24] 
tif near as may be] Tree are therefore to require you perſon- 1 
* | ully to appear before me (or, the juſtices to be aſſembled at "= 
to their ſpecial ſeſſions to be halden) at in the ſaid county, bo 
10 en the day of — next, at the hour of ———n the bf 
alig soon, to anſwer to the ſaid complaint and information * 
made by the ſaid A. I. who is likewiſe directed te be then and | | | 
there preſent, to make good the ſame. Herem fail nat. Given 3 
under my hand and ſeal, this day of ———=1774. 1 
7 c. Form of a conviction. il | 
aid | | | | iþ 
one Middleſex, B E it remembred, that on the — day of 1 
hat | in the year of our Lord 1774, at 1 
of- i the county afereſaid, &. 1. came before ne J. P. 
er e ure, 


\ 
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efquire, one of bit majcſly's juſtices of the peace of the jaid 
county, and informed me, that A. O. of —01 the— 
tay of now laſi paſt, at in the ſaid county, did 
{Here ſet forth the fact in the manner deſcrived by the 
ſtatute] Mhereupon the ſaid A. O. after being duly ſummoned 
to anſwer the ſaid charge, appeared before me on the——dgqy 
of at in the ſaid county, and having heard 
the charge contained in the ſaid mformation, declared, that 
he was not guilty of the ſaid offence : But the ſame being 


fully proved upon the oath of A. W. a credible witneſs, it 


manifeſtly appears to me the ſaid jujlice, that he the faid A. O. 
is guilty of the offenca charged upon him in the ſaid infor ma- 
tion. It is therefore conſidered and adjudged by me the ſaid 


Juflice, that the ſaid A. O. be convitted, and I do hereby con- 


vict him of the offence aforeſaid; and I da hereby declare and 


adjulge that he the ſaid A. O. hath forfeited the ſum of — — | 
of lawful money of Great Britain, for the offence aforeſaid, to 


be diſtributed as the law directs, according to the form of the 


ſtatute in that caſe made and provided. Given oc. 


It the party doth not appear upon the ſummons, then, 
after the words— being duly ſummoned ta anſwer the ſaid charge, 
inſert, did not appear before me purſuant to the faid ſummons ; 
or, aid neglect and refuſe to make. any defence againſt the ſaid 
charge; but the ſame being fully proved, &c. % 

It the party confeſſes the charge, then, after the words 
contained in the ſaid infarmation, inſert, acknowledged and 
voluntarily confeſſed the ſame ta be true, aud it manifeſtly 
appears to me the ſaid juſtice, &c. 


d. Order for payment of a forfeiture. 

Middleſex. HEREAS A. O. ef = in the ſaid 

| is auly convicted before me J. P. 
eſquire, one of his majeſiy's juſtices of the peace for the ſaid 
county, for that he the ſaid A. O. [Here deſcribe the 
offence as ſet forth in the information] whereby he the ſaid 
A. O. hath forfeited the ſum of: 1 de therefore hereby 
order the ſaid A. O. to pay to A. S. ſurveyor of the —— 
the ſaid ſum of — to be by him diſpoſed of as the law diredls. 


Given under my hand and ſeal the—— day of — 1774. 


e. Warrant 


Highways. 475 . 

id, e. Warrant of diſtreſs for a forfeiture. (Not tobe bY 
pr iſſued till after {ix days from ſervice of the order E 
ec 4Y ; ; 
hy 0 Pn L; 
x3 | | | Wh 
at HK __ - Middleſex. 3 To the conſtable of. 3F} 
ng | | . i j fl 
*s | XL 7 HEREAS A. O. ff in the ſaid county, *þ 
- | yeoman, is duly convicted before me J. P. eſquire, #1 
£7 one of his majeſty's juſtices of the peace in and for the ſaid 1 
Sh county, upon the oath of A. W. a credible witneſs, for tha the "F 
ud the ſaid A. O. hath [Here ſet forth the offence, deſcribing }. bi. 
ee it particularly in the words of the ſtatute as near as may 84 
S be] contrary to the flatute in that caſe made and provided, by wy 
2 reaſon whereof the ſaid A. O. hath forfeited the ſum of — 34 
to be diſtributed as herein is mentioned, which he hath refuſed i 

n, to pay : Theſe are therefore, in his maje/ty's name, to command i i 
SY you to levy the ſaid ſum of by diſtreſs of the goods and * 
&s ckattels of him the ſaid A. O. And if * within the ſpace of 35 


14 four days next after ſuch aiftreſs by you taken, the faid ſum, 


1 

together with the reaſonable charges of taking and keeping the 5 | 

18 ſame, ſhall not be paid, that then you do ſell the ſaid goods and 1 
it chattels ſa by you diſtrained, and aut of the money ariſing by ſuch 1 4 
6 ſale, that you do pay one Half 75 the ſaid ſum of to A. I. 15 
of —— who informed me of the ſaid offence, and the other "vi 

| half of the ſaid ſum of + A. 4 the ſurveyor of the high- 1 0 
ways for the 0 where the ſaid offence ( neglect, or, 1 1 

default) happened, ta be employed towards the repair of the 41 

ſaid highways [or as the caſe ſhall be], returning the over- #3 

4 plus upon demand to him the ſaid A. O. the reaſonable charges Þ 
p. of taking, keeping, and ſelling the ſaid diftreſs being firſt de- = 
14 ducted. And if ſufficient diſtreſi cannot be feund of the iT! 


_ goods and chattels e the ſaid A. O. zohereon to levy the ſaid 
1 ſum of that then you certify the ſame to me, together with 
this warrant. TO under my hand and ſeal, the- 


day of — | 
| 10 A. 8. 


< — 
— — 


If it is "i a turnpike forfeiture, then ſay, 


es WERE > I 
n 
PRE p — 

= > p 


a urveyor of the turnpike road (deſcribing it) — be em- g $ 
I lcd towards the repair of the {4 7 10 
1 
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f. Conſtable's return of want of diſtreſs, 
7 A. C. conftable of the — % in the county of — 
as hereby certify and mate cat', that by virtue of this 
warrant, I have made diligent ſearch for the goods of the 
within named and that I can find no ſufficient 9550 
whereon to levy the within ſum of A witncſs my hand 


the aay of- 1774. 
Sworn before me the 2 
dy and year c. J. P. Ar L. 


g. Commitment for want of diſtreſ;. 


To the conſtable of in the ſaid county, 

3 and to the keeper of the common gaol 

Middleſex, [or, houſe of correction] at in the 
C ſaid county, | 


HERE AS A. O. s——:n the ſaid coun'y, yeomar, 
was on the day of convicted before me J. P. 

eſquire, one of his majeſiy's juſtices ef the peace in and for the 
faid county, upon the cath of A. W. a credible witneſs, for that 
be the. ſaid A. O. [Here ſet forth the offence} controry 
to the flatute made. in the thirteenth year of the reign of his 
majeſty ting George ive third For the amendment and 
preſervation. of the highways” [if it is a turnpike offence, 
then ſay, ** For regulating the turnpike read, ] by reaſon 
whereof the Jaid A. O. hath forfented the ſum of ——— 
And "whereas on the ——doy of ——in the year aforeſaid, J 
did iſſue my warrant to the canſtable of ——to levy the ſaid 
um of —— by diſtreſs and fale of the goods and chattels if 
him the ſaid A. O. and 10 diſtribute the ſame according 18 
the diremtions of the ſaid ſtatute: And whereas it duly ap- 
pears to me upen the oath of the ſaid (conſtable) that he iht 
aid 

45 geadt and chattels of the ſaid A. O. as afereſaid, but that 


no ſuffictent difireſs. can be had whereon io levy the ſame : Theſe 


are therefore to command yer the ſaid co ble 7 —afore- 
faid, to apprehend the ſaid A., O. and him ſafely to convey to 


the common gaol or, houſe of correction] at- in the ſaid 


county, and there deliver him to the keeper thereef, together with 
this precept. And I do hereby alſo command you the faid 
Hreper, to receive and deep in your cuft9ly the faid A, O. 950 

2 | | the 


% 
— 


hath uſed his bejl endeavours to levy the ſaid ſum on 


and the further ſum of 


” — 75 
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the ſpace of three months, unleſs the ſuid ſum Hall be ſooner 


paid, purſuant to the ſaid conuiction and warrant ; and for 
fs doing this ſhail be yeur ſkin warrant, Given under 


my hand and you the day of 
Lord — 

In caſe of a commitment for want of payment of money 
due on an aſt-ſiment, it muſt be. receive and keep 
in your cuſtody, until he ſhall have paid the ſaid ſum f 

= being the coſts and charges ac- 
64 ned 10 his neglect in paying the ſame. : 


in the year of aur 


h. Notice of appeal. 


B. Take nitice, that J intend 10 afpeal to the next 
general quarter ſe ions of the peace, to he holden for 


againſt an order ¶ conviction, or other pro- 
ceeding as the caſe may be, particularly ſpecifying the 
purport of ſuchorder, &c. and ailigning the grievance and 
eaule of camplaint.] Dated the — day off * 


8 Order of turnpike truſtees for erecting a weigh- 


ing engine, 


T a meeting of the truſtees under an act paſſed in the——— ' 
for | dere recite the princi- 


year of the reign of 
pal part of the title of - Z pore act] held at 
the day of — 17 
In purſuance of the yours — to us by an act paſſed in the 
thirteenth year of the reign of his majeſty king George the 
third ** for regulating the turnpike roads, we do hereby order, 
that an engine proper for the wighing of carriages, of the 
conflruct ions and weights ſpecified in the ſaid af, be forth- 
with erected at or as near as conventently may be to the toll 
gate or bar naw erected upon the ſaid turnpike road at —— 
and that A. B. the treaſurer (clerk, or, ſurveyor ) of the ſaid 
turnpike road do contract with ſome proper perſon (or, with 


C. D. in caſe the truſtees ſhall think fit to name the 
perſon) for the making and erecting ſuch engine, and do in- 


ſpect and take care that the ſame is properly done. And ꝛbe 
do order the gate. keeper at the ſerd gate or bar for the time 
being te at'end the ſaid we'ghing engine, and careful'y to weigh 
all e 1 ng, loaded _ the 8 read, at ile 2 

Wrtre 
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where ſuch engine ſhall be erected, together with the loading 


thereof, and to take the ſeveral additional tolls or rates for 
overweight, and give tickets of the weight of ſuch carriages 
and loading, when required by the driver thereof, according 
to the directions of the ſaid act; and alſo to enter in a ſepa- 
rate book, to be kept by him for that purpoſe, an account of 
every carriage fo weighed, which ſhall, with the loading, 
exceed the weights allowed by the ſaid att, and account to us 
for the money received for all ſuch overweight. Given under 
our hands | ; 


k. Allowance of an increaſed number of horſes 
drawing up a ſteep hill. 


T @ meeting of the truſlees of a turnpike road, under 
an att paſſed in the year of the reign of | 
for | Here ſtate the principal part of the title of the act] 
held at — the day of- 1774. 5 
It appearing to us, upon the oath of — being a per- 
en experienced in levelling, that the riſe of part of a cer- 
tain hill, upon the ſaid turnpike road, lying in the pariſh of 
called or known by the name 0 between the 
poft marked © Put on”, and the poſt marked ©* Take 
off”, being yards in length, is above four inches in a 
yard; we do hereby allow to be drawn up the ſaid hill, be- 
tween the poſis abovementioned, waggons having the ſoles or 


bottom of the fellies of the wheels of the breadth of ꝙ inches with 


horſes, and carts having the like wheels with horſes ; 
ard waggons having wheels of the breadth of ð inches with 
horſes, and carts having the like wheels with———hor ſes ; 


and waggons having wheels of leſs breadth than 6 inches 


with 
Har ſes. | | 

If the whole riſe be upon an ayerage more than 4. 
inches in a yard, then ſay,— that the riſe of a certain hill 
i upon an average above four inches | 


horſes, and carts having the like wheels with —— 


1. Certificate thereof to the ſeſſions. 


C. clerk to the truſtees mentioned in the above order, 
hereby certify to the juſtices of the peace for the ——— 
at their general quarter ſeſſions of the peace, that 


# ; 


29s 
ef- 


the above is a true copy of the order made by the ſaid truſiee: 


for the purpoſes therein mentioned. Dated this —— day / 
1774. 


2 5 m. Notice 


Highways. 


m. Notice of contracting for materials. 


OTICE is hereby given, that A. S. furveyor of the 

turnfke road lying between and — will, on the 
— day of next, at the hour of in tbeꝛꝗ xa 
nom, let the getting of cart loads of gravel, [or. 
of fone], to be got at a pit at for the uſe of the ſaid turn- 
fite road, and will alſo let the carriage of the ſaid gravel [or 
lone] from the ſaid pit to where the ſame is to be uſed and 
employed uten the ſaid turnpike road. And all perſons de- 
firous of entering into a contract with the ſaid ſurveyor, either 
for getting or carrying the ſaid materials, are deſired to at- 
tend at the time and place before mentioned, Dated this 
day of —— 177 4- 


— 


n. Agreement with perſons obliged to particular 


repairs. 


T a meeting of the truſtees of the turnpike roads under an 

att paſſed in the year of the reign of ——— for 
[Here ſtate the principal part of the title of the act 
held at the day of ———1774- 
IWhereas A. B. of —— is liable by tenure (or as the caſe 
ſhall be) zo the repair of a certain highway leading between 
——and of the length of yards or thereabouts, 
and the ſaid highway being now made turnpike road by virtue of 
the ſaid act, will occaſion a greater expence to make and keep the 
fame in proper repair, than would have been neceſſary if no ſuch 
aft had been obtained; and the ſaid A. B. attending this meeting 
in perſon (or, by C. D. his attorney or agent authorized to treat 
in that behalf), the ſaid truſtees and the ſaid A. B. &c. in 
purſuance of a power given by an att paſſed in the 13th year 
of the reign of king George the third ©* For regulating turn- 
pike road have, in order to put and keep the ſaid road in 
proper condition and repair, come to the following agreement, viz. 


That the ſaid truſtees ſhall, on or before the ——day of —— 
next, pay and allow the ſum of —— out of the tolls ariſing 


upon the ſaid turnpike roads, towards putting the ſaid road 


into proper repair, to be laid out and expended by the ſurveyor = 

F the ſaid turnpike road ; and that the ſaid A. B. ſhall 

advance and pay into the hands of the treaſurer of the ſaid 
| | turnpike 


479 


8 


A 
5 
7 
4 p 
P 
& 
* * 
F 
4 
„ 
* del. 
74 
1 
1 
1 
T7 1 
* 
"9 
wh, 
MF j 
1 
705 5 
$4 £ 
3 od 
-* ; 
A # 
* 
6 JV 
"IF 
Pay ” WH 
1 
F- 
WR 
0 
1 
W 
** c 
bY + a); 
Þ 
* 
1 
vr * 
M5 
1 1 
4 
i 2 
75 
1 
FILL 
„ 
8 
\, 
5 4 
| RI 
vl 
bot 8 
0 
1 . 
bY = 
0 
50 
1 
K 
"7 q 
Ki 
* 3; 
125, 
_IVÞ4 
4 1 
Wh : 
7 
1 
4 1 
7 
1 
N 
5 
» , LY 
, } 
4 [ 
$42. 
e 
1 
A * 
1 
"= . 
338 
”Y 7 
Wi 4. 
2 1, 
1 
LE 
F „ 
* 
We 
Sw” 2 
.* þ 1 
5 
* 
"" 1 fi 
9 * 
mY 
ON . * 
WOT 
os 1 
2 
* 
y 
* 1% 
* 0 
* 
7% \ 
By it}. 
1 
* 1 
x 0 
4 » * 
8 
& 
} 
* - 
es 
9 | 
* bes” 
* 3. 
$4 
LR 
7 
© 
f * 


I eons s - 


„ 
Fay x 
lk - ved - 

a. — — 
— 


2 


480  HighWays, 
| turnpike road, on or before the day of next, the 
ſum off to be alſo laid out and expended by the ſaid jur- 
veyor in the repair of the ſaid road: And that from and 
after the day of ———— next, the ſaid turnpike road ſhall 
be kept in repair by the ſaid truſtees out of the ſaid tolls as 
aforeſaid, fo long as the jaid turnpike act ſhall continue, upon 
the ſaid A. B. paying into the hands of their treaſurer the 
ſum of- upon the day of every year ; which 
the ſuid A. B. doth hereby for himſelf and his heirs agree 
te pay accordingly, fo long as the ſaid road ſhall be ſo repaired 
ty the ſaid truſtees as aforeſaid. 
Or the ſame precedent may be varied acording to cir. 
cumſtances. 5 


* 


o. Order for the repair of a new highway. 


Middleſex. W E two of his majefly's juſtices of the peace 

| for the ſaid county, acting within the 
(hundred) of in the ſaid county, having (at the re- 
gueſt of the parties intereſted in the repair of part of the 
highway [or, turnpike road] hereafter mentioned, who could 
not agree about the repair thereof) viewed a certain part of 
the highway (or, turnpike road) deſcribed in the plan hereunts 
annexed of the length of —— yards, which hath been ſet cut 
and appropriated for a new highway (or, turnpike road) be- 
fween- and in lieu of an «ld highway (or, turntike 
road) which hath been ordered to be ſtopped up; and bau- 
ing alſo viewed the ground where the ſaid old highway was 
fauated, and having ſummoned the ſurveyor of the ſaid new 
highway (or, turnpike road), and alſo A. B. who was liable 
by tenure, &c. [If the old road laid in a different pariſh, 
and was to be repaired by the inhabitants, then ſay, 
and aljo the ſurveyor of the pariſh of where the ſaid | 
old” road lay, tobs were liable to the repair of the ſaid old q. 
highway (or, turnpike road)] to appear before us this day; | 
and having heard what has been alledged touching the repair e 


% 


the ſaid part of the ſaid highway (or, turnpike road), and M 
having fully conſidered the ſame, and all the circumſtances of 

the caſe; We think it juſt and reaſonable, and do hereby order by 
and adjudge, that the ſaid A.B. (or, the inhabitants of the — 
aid pariſb &c.) ſhall from time to time repair, and keep in 

repair, the whale (or, a part) of the ſaid highway, from un 
. to containing years in length, at each end th; 
whereof we have cauſed a poſt, or lone, to be placed, to of- — 
certain the extent thereof. Given under our hands and ſeats con 
this day of- 


1774. 
5 If 


(or, turnpife read) ꝛwithin the ſaid 


If it be agreed by the conſent of parties, to pay a ſum | 
in groſs in lieu of ſuch repairs, then, after the word adjudee, 


inſert, by and with the conſent of the ſaid A. B. jignified by 
his ſubſcribing his name to this order (or, by the conſent of the 
inhabitants of the ſaid pariſh of ——— ſignified in writing at 


'a veftry or other public mceting, a copy wherecf is here under 


written) that the ſaid A. B. (or, the inhabitants 
is (or; are) liable to repair part of the ſaid new higbeuay; and 
that if he (or, they) fhall, on or before the———aay of 
next, pay to the ſurveyors of the highways of the ſaid pariſh of 
if It is not turnpike road; but if it be turnpike 
road, then ſay, to the treaſurer of the ſaid turnpikt road] the 


ſum of ——— he the ſaid A. B. and his heirs (or, the ſaid 
inhabitants and their ſucceſſors (ſhall be for ever acquitted and 


diſcharged from the burden and obligation to repair the ſaid new 
highway or «ny part thereof, 


p. Agreement of the inhabitants to pay a groſs 


ſum, to be diſcharged from the repair of a par- 
ticular road. 


W E whoſe names are ſubſcribed, being a majority of the 


inhabitants of the —— of aſſembled this 
day of —— at a veſtry or public meeting held purſuant to no- 
tice duly given, for the purpoſes of conſulting about an agree- 
ment to be made concerning the repair of part of a highway 
2 do-con- 
ſent and agree io [® the ſum of to be abſolutely ex- 
enerated and diſcharged from all future reparrs of the ſaid 
»ighway (or, turnpike road). ——— If an annual payment 
be agreed upon, then ſay, to pay annually the ſum of ——— 


q. Order for transferring ſtatute turnpike duty to 


other roads. 


Middleſex. AT a ſpecial ſeffirms held by juſtices of the 


A peace for the ſaid county, acting in the 
hundred of ——— within the ſaid county, at on the 
Tm Mm 74 | 5 | 

Whereas application and complaint upon oath hath been made 
unto us, by A. B. ſurveyor of the (pariſh, &c.) of ——— 
that the ſeveral highways, not being turnpize, within the ſaid 


—— are very extenſive, and in had repair, and that 4 


Vox. IF, 


conftderable part of the jlatute duly ariſing within the ſaid 
H h 


hath © 
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Highways. 
— hath been called forth, and required to be ap hliel in 
the ep air „5 certain turnpike roads lying within the ui — 
which are in gend ccudition, and have a confiaerable revenue 
for their ſupport, arifing from the tolls collected thereapan : 
Aud we baving duly ſimmꝗaned C. D. the furveyor of the 
Jeid turntike road, io apprar befare 105 to ſhew canſ? why 
the fad Halute duty, called farth and applied ty him to the 
= il of the ſaid turnpite road, Poul „ot be withdrawn 
ther from, and applied to the repair of the other "rig 
witnin the ſaid ; and upon Nr the faid C. D. and 
receiving an acc:unt of the revenues and debts of the ſaid 
turnpike road, and of the ſiate and condiliin of the repair 
OY faid turrpite road aud highway rc EE aud it 


iþpearing to us, upon Fel conſederation t. ad thereuwon, that 


py rt of the Reatete duty hitherty e cd ty the jaid 
for the repair of the ſaid turnpike Ke? indy be conve- 
n.ertiy diſpe ene with, wilnout indangering the eus Lites fer 
the money e e, uhon the credit of: the tolls tbereof, ; and 
that fuch Patute ney rs wanted for the repairs "at the other 
dio bichys within the faid 's We. in purſuance of the 
0 
a : } 75 Minde thirteenth x 
Torben gruven to us by the af Daſjea in bd ebindeent year of 


7 . . F L L * . 4 * 
the reigu of bing George the third For, regulating turnpike 


reads, ds order, that from and after the + day of ——— 
next, there Hull be ound vays ſtalute duty performed by 
the inhabitants of the ſaid upon; the ſald turnpiie road 
within the fame, and that the remaimder of the flatute duty 


hail be performed ite the other highways within the fad 


| 


Notice ine letting tolls. a 


ek! bereby e given, that the tolis ariſing at the 


d toll gate upon the turnjike road at — called or 
Known ty the name of the gate, will be Far auction 
t the bij 2 ws at the houſe of — at — 

1 the — day of — - next, between the hours of 
aud in the manner directed by the aft paſſed in the thir- 


reenth yrar of the reign of his majeſly ing George the third 
For regulating the turnpike roads“; which tolls produce 
the laſt year the ſum of abrve the expences of collecting 
them, and will be put up at that ſum, li bocder happens 
zo be the heſl bidder mil at the ſame time give fecutity, wih 
1 Hiciext . to the eli faction of the truſtees of "we 
fat 


g ſaid turnpike road, for payment of the rent n for, ana 11 i. 
; at ſuch times as they ſhall direct. Tool 
; A. C. clerk to the truſtees of 15 
Tk the ſaid turnpike road. Fra 
2 | Highwaymen. See Robbery. 4d 
75 15 2 ; | 20 b 
f A 3 14% 
4 I. N 4 . 
4 . | +4!) 
r 8 11 1 
3 OMICIDE in law ſignifies the killing of a man 74 
4 by a man. 1 Haw, 66. 193 
5 And it includes in it, not only petit treaſon, concerning 7." 
1 which ſee title Tr cafon ; but alſo the ſeveral offences "441 
- which are treated of in the following ſections, . 
1 There is alſo another kind of untimely death of a man, 384 
f not properly homicide : When he is killed by a horſe, a #18 
. cart, a tree, or the like, and not by a man; which is 134 
called caſual death; for which fee title; Desdand. 400 
4 1 I; Tuſtifiable homicide. | Þ} 
g > db L 3 | a3 4 : A i 
, | I. Homicide by miſadventure. 4 
II. Homicide by ſelf defence. Ti 
V. Manſlaughter. 1 
1 Murder. Y 0 f. 
ls . Se murder. 4 
5 185 Wl 
N . 00 I. Juſtiſable homicidæ. x 
ia £6 make homicide juſtifiable, it muſt be owing to On a rea! neceſ- j Mi 
5 ſome unavoidable neceſſity, to which the perſon who ftr. F i 
1 kills another muſt be reduced, without any manner of 135 
& fault in himſelf. 1 Haw. 69. : Fe 
F 'And there muſt be no malice coloured under pretence 5 4 
” of neceſſity ; for wherever a perſon who kills another, acts 1 
5 in truth upon malice, and takes occaſion from the appear- 


x ance of neceflity to execute his own private revenge, he 
is guilty of murder. 1 Haw. 69. | | 


Hh 2 h 2. - 


— 


45 4 


Killing robbers 
and burglars, 


Treſpaſſers in 
park . 


Rioters. 


Houſtb ur ners. 


Raviſhers. 


Felons refufinz 
to be arreſtcd, 


Suſpected felon 
zetuſing to be 
arre ſted. 


Felon breaking 
gaol, 


Homitide. 


2. If any evil diſpoſed perſon ſhall attempt feloniouſly 
to rob or murder any perſon in any dwelling houſe or 
highway, or feloniouſly attempt to break any dwelling 


houſe in the night time, and ſhall happen in ſuch felo- 
nious intent to be lain ; ; the ſlayer ſhall be diſcharged, 


and ſhall forfeit no lands nor goods. 24 H. 8. c. 5. 

3. If treſpaſſers in a foreſt, chaſe, park, or warren, or 
any incloſed ground wherein deer are kept, will not ren- 
der themſelves to the keepers, upon a hue and cry made 
to ſtand to the King's peace, but fly from, or defend 
themſelves againſt them, they may be flain by them, 1 
Haw. 71. 

4. If rioters, or forcible enterers or detainers; ſtand in 
oppoſition to the juſtices Jawful warrant, and any of them 
is flain; it is no felony, Hale's Pl. 37. 

5. If a mancomes to burn my houle, and I ſhoot out 
of iny houſe, or iſſue out of my houſe, and kill him; z it is 
no felony. Hales Pl. 39. 


6. If a woman kill him that affaylterh to raviſh 55 5 


it is no felony. Hale's Pl. 39. 2 5 
If a perſon having actually committed a e will 
not ſuffer himſelf to be arreſted, but ſtand on his own 
detence, or fly, fo that he cannot poſſibly be apprehended 
alive by thoſe who purſue him, whether private perſons, 
or publick officers, with or without a warrant from a 
magiſtrate; he may be lawtully ſlain by them. I Kew. 
70. 
8. So if a felony hath actual. y been e and an 
officer or miniſter of juſtice, having lawtul warrant ſo to 


8. 
do, arreſt an innocent perſon, and ſuch perfon aftault the 


officer or miniſter of juſtice ; the officer is: not bound, by 


Jaw to give back, but to carry him away; and if in exe- 
cution of his office, he cannot otherwiſe avoid it, but in 


ſtriving kill him, it is no felony. - And in that caſe, the 


officer or miniſter of juſtice ſhall forſeit mothing; but the 


party ſo afſaulting, or offering to fly away, and is killed, 


ſha] forfeit his goods. 3 A. 56, 

9. Alſo if a perſon arreſted for felony, dreak away from 

his conductors to gaol, they may kill him, if they cannot 

otherwiſe take him. But in this caſe likewiſe, there muſt 

have been a felony actually committed. Hales Pl. 36, 
15 


10. Alſo if a criminal endeavouring to break the gal, 


aſſault his gaoler, he may be lawfully killed by him in the 


wet 1 Haw. 71. 


3 | FR „„ 


6A TH * 


— — 


3 


Homicide. 48 5 

11. In civil cauſes : Although the ſheriff cannot kill Reſting a civil 
a man who flies from the execution of a civil proceſs ; Fes. 
yet if he reſiſt the arreſt, the ſh-riff or his ers 
need not give back, but may kill the aſſailant. Hat 
Pl. 37. 

Ss if in the arreſt and ſtriving 5 the officer kill 
aa it is no felony. Hale's Rl. 37. 

12. In all theſe caſes the party upon arraignment having Tal and dig 

rl 11 

pleaded not guilty, the ſpecial matter muſt be found; charge. 
whereupon the party ſhall be diſmiſſed, without any for- 
feiture, or pardon purchaſed, Hale's Pl. 38. 


IT. Homicide by miſadventure. 5 


7:1 have purpoſely avoided the word chancemedley in this Chancemedley, 
place, becauſe authors do not ſeem to be agreed whether 
it is to be applied to homicide by miſadventure, or to man- 
faughter. Ld. Cate and Mr. Hawnins ſeem to underſtand 
it of manſlaughter; Ld. Hale, and others, of homicide by 
miſaduenture. The original meaning of the word ſeems to 
favour the former opinion, as it fiznifies a ſudden or 
caſual meddling or contention ; whereas homicide by m- 
allventure ſuppoſeth no previous meddling or falling out. 
But the ſame author ſometimes ia different places, applies 
it to both of them promiſcuouſly. 

25 5 by miſad venture is, where a man is doing y „ 
a lawful act, without intent of hurt to another, and death cide by miſad- 
caſually enſues. Hale's Pl. 31. N 

As where a labourer being at work with a hatchet, Cs of homi- 

the head flies off, and kills one who ſtands by. 1 Hau. cdeby milade 
13. venture. 


4. Or * a third fo whips a horſe, on which A 


man is riding, whereupon he ſprings out and runs over a 


child, and kills him; in which caſe the rider is guilty of 
ates by miſadventure, and he who gave the blow of 


manſlaughter. 1 Haw. 73. 


5. But if a perſon riding in the ftreet whip his horſe 
to put him into ſpeed, and run overa child and kill him, 
it is homicide and not by miſadventure; and if he ride 
ſo, in a preſs of people, with intent to do hurt, and the 
horſe killeth another, it is murder in the rider 1 8 85 5 
6. . . - 
Me If a perſon drives his cart careleſsly, and it runs over 
a child in the ſtreet, if he have ſeen the child, and yet 
drives on N him, it is murder; but if he ſaw not the 

| AA child, 


486 


child, yet it is manſlaughter; but if the child had run 


Homictde. 


croſs the way, and the cart run over the child before it 
was poſſible for the carter to make a ſtop, it is by miſad- 
venture. 1 H. H. 476. 

7. So where workmen throw ſtones, rubbiſh, or other 
things, from an houſe, in the ordinary courſe of their 
buſineſs, by which a perſon underneath happens to be 
killed; if they look out and give timely warning to thoſe 
below, it will be homicide by nriſadventure; if without 
ſuch caution, it will amount to manſl2ughter at leaſt, it 
was 2 lawful act, but done in an improper manner. It is 
ſaid by ſome, that if this be done in the ftreets of London, 
or other populous towns, it will be manilaughter not- 
withſtanding the caution above mentioned. But this will 
admit of ſome limitation. If it be done early in the 


morning, when few or no people are ſtirring, and the 


ordinary caution is uſed, it ſeemeth that the party is ex- 
cuſable. But when the fircets are full, that will not 
ſuffice ; for in the hurry and noiſe of a crowded ſtreet, few 
people hear the warning, or ſufficiently attend to it. Ft, 
262, 263. 

8. It is ſaid before, that this homicide is only ee] it 
happeneth 1 upon a man's doing a lawful act; ſor if the act 
be unlawful, it is murder. And if a perſon, meaning to 


ſteal a deer, in another man's park, ſhooteth at the deer, | 
and by the glance of the arrow killeth a boy, that is hidden 


ina buſh; tiis is murder, for that the act was unlawful, 


alcho' he had no intent to hurt the boy, nor knew of him. 


But if the owner of the park had ſhot at his own deer, 
and without any ill intent had killed the boy by the glance 
of his arrow, this had been homicide by miſadventure, 
and no felony, 3 List. 56. 

9. So if any one ſhoot at any wild fowl upon a tree, 
and the arrow killeth any reaſonable creature afar off, 
without any evil intent in him, this is by miſadventure; 
for it was not unlzwful to ſhoot at the wild fowl. But ifhe 
had ſhot at a cock or a hen, or any tame ſow] of another 
man's, and the arrow by miſchance had killed a man; if 
his intention was to {ical the poultry (which muſt be col- 
lecled from circumſtances), it will be murder by reaſon of 
that felonious intent; but if it was done wantonly, and 
without that intention, it will be barely manflaughter. 
Fojt. 258, 9 

RL bs rule before laid down ſuppoſeth, that the act 
from which death enfurd, was malum in ſe. For if it 
was barcly nalin prokibiium, as ſhooting at game by a 

perſon 


Fan! 
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in perſon not qualified by ſtatute law to keep or uſe a gun 

it . th: op purpoſe the caſe of a p:rſon ſo offendin: T, will. 

1 fall under the ſame rule as that of a qualified man. For 

| the ſtatutes prohibiting the deſtruction of the game, under 

er certain penalties, will not in a queſtion of tnis kind en- 

ir hance the accident wh bots its intrinſick moment. Fat. 
— AM 
ſe 11. Further, if there be an evil intent, tho' that intent 

ut extendeth not to 3 it is murder. Thus, if a man, 

it knowing that many people are in the {trect, throw a flone | 

18 over a wall, intending only to ſright them, or to give 
15 them a little hurt, and thereupon one is killed, this is 
ay mufder; for he hadca zn ill intent, tho? that intent extended 

ill not to death, and tho' he knew not the party flain. 3 

he Int. 57. | 

he 12. And it is a general rule, in cafe of all ſclonies, 
* — that wherever a man intending to commit one fclony, 
of happens to commit another, he is as much guilty as if 
* he had intended the felony which he actually commits, 
fl. 1 Haw. 74. 

13. But in all the caſes above, 'f it doth only hurt a 
ut man, by ſuch an accident, it is nevertheleſs a treſpaſs ; 
Ct and the perſon hurt ſhall recover his damages; for tho” 

to the chance excuſe from felony, yet it exculern not from 
T, treſpaſs. ' 1 H. H. 472: | 
El. 14. If a perſon eſcape that hath killed Another by mif- Eſcapes 
ul, adventure, the town ſhall be amerced. 2 injt. 149. 
No 15. This homicide is not felony, becauſe it is not ac- This kind of 
oats then pang with a felonious intent, which is. neceflary's in CO "Y 
80 1 every felony. 1 Haw. 75. i 
le, 16. But yet a perſon guilty thereof is not bailable by Bail, 


Jjuitices of the peace, but mult be committed to the alfizes, 
80 i Hnw. 75. 


f, But if he is taken only on a flight ſuſpicion, the juſtices 
EZ of the peace may bail him. 2 Haw. 105. 
he . Altho' this homicide is not prop erly a man's crime, p,;feiture, 
Ver but his misfortune ; yet becauſe the king hath loſt his ſub- 
if ject, and in refpect of the great favour the law hath to the 
ol- life of man, and to the end that men ſhould ule all care, 
of diligence, and circumſpection in all they do, that no hurc 
nd ſhould come of their actions, a perſon convicted hereof 
225 {hall forfeit his goods, and ſhall not preſently be diſcharged 
of his impriſonment, but bailed, that he may fue out his 
75 pardon, which he mall have out of the chan ery of courte, 
ö ; 


1 H, Ii. 4774 402. 1 Haw. 70. 


Tu Hh 4 III. Homie ide 
ſon c ; 


—_ Homtcide. 


III. Homicide by ſelf-defence. 


se defend: ado, 1. Homicide in a man's own defence ſeems to be, where 


what. one who hath no other poſſible means of preſerving his 


life from one who combats with him on a ſudden quarrel, 
kills the perſon by whom he is reduced to ſuch an inevi- 
table neceſſity. 1 Haw. 75. 7 5 
Caſes of ſe do- 2. And not only he, who upon an aſſault retreats 
fendendo. to a wall, or ſome ſuch ftrait, beyond which he can go 
no farther, before he kills the other, is judged by the 
law to aft upon unavoidable neceſſity; but alſo he, who 
being affaulted in ſuch a manner, and in ſuch a place, 
that he cannat go back without manifeſtly indangerin g 
his life, kills the other without retreating at all. 1 Haw. 
5. f | | 
f 3. And notwithſtanding a perſon who retreats from an 
aſſault tothe wall, give the other wounds in his retreat, 
yet if he give him no mortal one till he get thither, and 
then kill him, he is guilty of homicide ſe defendendo only, 

1 Haw. 75, , 

4. But if the mortal wound was firſt given, then it is 
manſlaughter, Hale's Pl. 42. & 

5. And an officer who kills one that reſiſts him in the 
execution of his office, and even a private perſon that 
kills one who feloniouſly aſſaults him in the highway, 
may juſtify the fact, without ever giving back at all. 
1 Haw. 5. | 

6. But if a perſon upon malice prepenſe ſtrike another, 
and then fly to the wall, and there in his own defence kills 
the other, this is murder. Hale's Pl. 42. 

F. Hereof there can be no acceſſaries, either before or 
after the act, becauſe it is not done with a felonious in- 

tent, but upon inevitable neceſſity. 3 nfl. 56. | 
| Bleape, 8. If a map eſcape, that hath killed another in his own 

| defence, the town ſhall be amerced. 2 Int. 315. 

Bail, 9. A perſon guilty hereof is not bailable by juſtices of 
the peace; but they muſt commit him till the aſſizes. 

1 Haw. 76. Op | 
But otherwiſe it is, if he is taken only on light ſuſpi- 

cion. 2 Haw. 105. a 

Power of juſtices 10. Lord Cote (2 Infl. 316.) ſays, that the juſtices of 
| pi thepeace, the peace cannot take an indictment of killing a man /e 
deſendendo; becauſe their commiſſion is not general, as 1s 


Acceſſarics. 


that 
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that of the juſtices of goal delivery, but limited: But lord 
Hale (2 H. H. 46.) holds the contrary. _ ; | 
11. A per ſon convicted hereof, ſhall not be diſcharged Forfeiture, 
out of priſon but upon bail, and ſhall forfeit all his goods, 


0 altho' the cauſe was inevitable. And this becauſe of the | 
1s great regard which the law hath for the life of man ; and | 
l, alſo by reaſon that the law intends it had a beginning ; 
5 upon an unlawful cauſe : for quarrels are not preſumed to 30 
| row without ſome wrongs in words or deeds, and ſo ma- 15 
85 lice on both ſides. But he ſhall have his pardon out of Wh 
— the chancery of courſe. 3 I. 56. 1 Haw. 76. 9 
ne 12. If a man be indicted for homicide ſe defendendo, and Flight, Wat 
10 is found not guilty, yet if it be found that he fled for 3BY 
e, the ſame, he ſhall forfeit his goods for ſuch flight, in not i 
2 ſtanding to the law of the land. 1 H. H. 493. 13 
in IV, Manſlaughter, 291% 
2 Wi 
1d I. By manſlaughter is to be underſtood ſuch killing of Mastaughter, {i 
pc a man as happens either on a ſudden quarrel, or in the what. Ws 
commiſſion of an unlawful act, without any deliberate 14% 
is intention of doing any miſchief at all. 1 Haw. 76. | {if 
2. There is no difference between murder and man- Without malice, © 
ne ſlaughter, but that murder is upon malice forethought, 1 
at and manſlaughter upon a ſudden occaſion. As if two 408 
- meet together, and ſtriving for the wall, the one kill the 3% 1 
79 other, this is manſlaughter and felony. And ſo it is, if {60 
they had upon that ſudden occaſion gone into the field and | #0 
1 fought, and the one had killed the other, this had been 1 
Is but manflaughter, and no murder; becauſe all that fol- 1 
lowed was but a continuance of the firſt ſudden occaſion, WW: 
or and the blood was neyer cooled, till the blow was given. "Hg 
1- 31n}t. 55. | f "Tub 
3. There can be no acceſſaries to this offence before Acceſſariew - 
'n the fact, becauſe it muſt be done without premeditation. 94 
i How: 56. | DE WM 
of But there may be acceſſaries after the fact. 2 Inſt. 5 | 4 
8. 4. This offence is not bailable by juſtices of the peace. Bail. 1 
3 Ed. 1. e. 15. | SP Wl. 
"7H 5. It is within the benefit of clergy ; but the offender Clergy, JEN 
| mall forfeit as in other felonies. 2 H. H. 344. by, 
of 6. But there is one kind of manſlaughter, which by Stabbing. we 
ſe the ſtatute of the 1 FJ. c. 8. is excluded the benefit ot 1 
Is clergy ; viz. He who ſhall ſtab or thruſt any perſon that 1Þ 
at hath not then any weapon drawn, or hath not then "F ; 
8 I 4.87 
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Mu de, what, 


Ceaſes of murder. 


Womttide. 
firſt, ſo as the perſon ſo ſtabbed or thruſt fall die thore. 
of in {1 months, altho? it cannot be proved that the ſame 


was done of malic? forethought, ſhall be guilcy of felony 
without bencke of e 


J. Murder. 


T Murder: is; ben a man of "Hy" me 2mory, and of 
the age of diſcretion, unlawfully killeth any perſon un ler 
the king's peace, with malice forethought, either expreſſed 
by the party, or implied by law; fo as the party wounded 
or hurt, die of the wound or rant; within a year and a 
day. 3 Ii. 47. 

2. By malice expreſſad, is meant, a deliberate intention 
of doing any bodily harm to another, whereunto by lay 
a perſon i is not authorized. 1 H. II. 451. 

And the evidences ol ſuch a malice muſt ariſe from ex- 
ternal circumſtances diſcovering that inward intention; 
as lying in wait, menacings antecedent, former grudges, 
deliberate compallings, and the like; which are various, 
according to variety of circumſtances, FR Eat. 

. impl Jed is in ſeveral cafes: as when one vo- 
Juftari! y kills another, without any provocation ; for in 
this cafe the law preſumes it to be malicious, and that'he 
is a publick enemy of mankind. 1 H. H. 455, 456. 

4. Poifoning alſo implies malice, becauſe it is an act of 
deliberation. 1 H. H. 455. 6 


5. Alſo when an officer is killed in the execution of 


his office, it is murder, and the law implies malice. 1 


E. H. 457. 


6. Alſo where a priſoner dieth by dureſs of the gaoler, 


the law Anpries malice, by reaſon of the crueity, 3 Inf, 


52. 


And in general, any formed deſign of doing miſ- 


Kuilef may be called malice, and therefore not ſuch kill- 


ing only as procceds from premeditated hatred or revenge 
noainſt the perſon killed, but alſo in many other caſes, 
ſuch as is accompanied with thoſe circumſtances that 
ſhew the heart to be perverſely wicked, is adjudged to be 
of malice preperſe, and conſequently murder. 2 Haw. 80. 
Strange 7b. 

For when the law makes uſe of the term malire afore- 
thought, as deſcriptive of the crime of murder, it is 
not to be under{tood in that narrow reſtrained {cnſe to 


which the modern uſe of the word malice is apt to lead 


2 OLIN one, 


IR” 
_ 


me 


* 
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one, a a principle of malevolence to particulars; for the law 
by the term malice (malitia) in this inſtance meaneth, 
that the fact hath been attended with ſuch circumſtances, 


as zre the ordinary ſymptoms of a wicked heart, regard- 


leſs of focial duty, and tatally bent upon miſchief, Faſi. 
250, 7. 


8. And wherever it appears that a man killed another, | 


it ſhal: be intended prima facie that he did it mali- 
cicuily, unleſs he can make out the contrary, by ſhewing 
that he did it on a ſudden provocation, or the like, 
1 Haw. 82. 

9. Alſo wherever a perſon in cool blood, by way of 
revenge, beats another in ſuch a manner that he after- 
wards. dies thereof, he is guilty of murder, however un- 
willing he might have been to have gone ſo far. I Haw. 
83. | | ; 
us And it ſeems to be agreed, that no breach of 
a man's word or promiſe, no treſpaſs either to lands 


or goods, no affront by bare words or geſtures, however 


falle or malicious it may be, and aggravated with the 
moſt provoking circumſtances, will excuſe him from be- 
ing guilty of murder, who is ſo far tranſported thereby, 


as immediately to attack the perſon who offends him, in 


ſuch a manner as manifeitly endangers his life, with- 


cut giving him time to put himſelt upon his guard, if 


he kills him in purſuance of ſuch an aſſault, whether 
the perſon ain did at all fight in his defence or not. 


1 Haw. 82. 


11. If a man by harſh and unkind * put another 


into ſuch a paſſion of grief or fear, that the party either 
die ſuddenly, or contract ſome diſeaſe whereof he dies, 
though this may be murder or manſlaughter in the fight 
of God; yet in a human judicature it cannot come under 
the judgment of felony, becauſe no external act of vio- 
lence was oftered, whereof the law can take notice, I 


H. H. 429. 


12. If two fall out upon a ſudden occaſion, and. agree 


to fight in ſuch a field, and each of them go and fetch 


their weapon, and go into the field, and therein fight, 


and the one killeth the other, this is no malice pre- 
penſed ; for the fetching of the weapon, and going. into 
the field, is but a continuance of the ſudden falling out, 
and the blood was never cooled. But if there were deli- 


beratian, as that they meet the next day, nay though it 


were the ſame day, if there were ſuch a competent di- 


ſtance of time, that in common preſumption, they had 


time 
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time of deliberation, then it is murder, 3 Ii. 51. 1 E. 
H. 453. 

13. And the law fo far abhors all duelling in cold 
blood, that not only the principal who actually kills the 


other, but alſo his ſeconds, are guilty of murder, whe. - 
ther they fought or not, And it is holden, that the ſe. 


conds of the party ſlain are likewiſe guilty as acceſſaries, 


1 Haw. 82. 


A. If a phyſician or ſurgeon © gives a perſon a potion, 
without any intent of doing him any bodily harm, but 
with intent to cure or prevent a di ſeaſe, and contrary to 
the phyſician or ſurgeon's expectation, it kills him, this is 
no homicide. And lord Hale ſays, he holds their opinion, 
to be erroneous, who think that if he be no licenſed ſur- 
geon or phyſician, that occaſioneth this miſchance, that 
then it is felony. Theſe opinions (he ſays) may caution 
ignorant people not to be too buly in this kind in tam- 


| pering with phyſick, but are no ſafe rule for a judge or 


jury to go by. 1 H. H. 429. 

15. But if a woman be with child, and any gives 
her a potion to deſtroy the child within her, and ſhe 
take it, and it works ſo ſtrongly that it kills her, this 
is murder; for it was not given her to cure her of a dif- 
eaſe, but unlawfully to deſtroy the child within her; and 
therefore he that gives her a potion to this end, muſt take 


the hazard, and if it kills the mother it is murder. 1 H. 


H. 430. 
16. Alſo if a woman be quick with chi 14, and by a 


potion. or otherwiſe, killeth it in her womb; or-if a man 


beat her, whereby the child dieth in her body, and ſhe 
is delivered of a dead child, this is a great miſpriſion, but 


no murder: but if the child be born alive, and dicth of 


the potion, battery, or other cauſe, this is murder. 3 
Int. 50. 

Lord Hale fays, that in this caſe jt cannot legally be 
known, whether the child were killed or not; and that 


if the child die, after it is born and baptized, of the ſtroke 


given to the mother, yet it is not homicide. 1 H. H. 433. 
And Mr. Dalton ſays, whether it die within her body, or 
ſhortly after her delivery, it maketh no difference. Dali. 


332. But Mr. Hawkins ſays, that (in this latter caſe) it 
jeems clearly to be murder, notwithſtanding ſome Ro 


to the contrary. 1 Haw. 80. 


17. Alſo it ſeems agreed, that where one counſels a. 


woman to kill her child when it 2 8 be born, who atter- 
wards 


Homic ide. 

wards doth kill it in purſuance of ſuch advice, he is an 
accefſary to the murder. x Haw. 80. | 

18. By the 21 FJ. c. 27. If a woman be delivered of 
a baſtard child, and ſhe endeayour privately, either by 
' drowning or fecret burying thereof, or any other way, 
either by herſelf, or the procuring of others, ſo to con- 
ceal the death thereof, as that it may not come to light, 
whether it were born alive or not, but be concealed ; ſhe 
ſhall ſuffer death as in caſe of murder, except ſhe can 
prove by one witneſs that it was born dead. 

19. Lord Hale ſays, if a man have a beaſt, as a bull, 
cow, horfe, or dog, uſed to hurt people, and he hath no- 
tice thereof, and it doth any body hurt, he is chargeable 
with an action for it: PICs 3 

If he have no particular notice that it did any ſuch 
thing before, yet if it is fere nature, as a lion, a bear, 
a wolf, yea an ape, or a monkey, if it get looſe and do 
harm to any perſon, the owner is liable to an action for 
the damage: | | 
If he have notice of the quality of any ſuch his beaſt, 
and uſe all due diligence to keep him up, yet he breaks . 
oole and kills a man, this is no felony in the owner, but 
the beaſt is a deodand; _ 
But if he did not uſe that due diligence, but through 
negligence the beait goes abroad, after, warning or notice 
of his condition, and kills a man, he thinks it is man- 
laughter in the owner: NES 
But if he did purpoſely let him looſe or wander abroad, 
with deſign to do miſchief, nay though it were with de- 
ſign only to fright people and make ſport, and it kills a 
man, it is murder in the owner. 1 H. H. 431. BD | 
20. They that are preſent when any man is ſlain, Perſyns preſent. 
Pa do not their beſt endeavour to apprehend the mur- was” 1 5 8 
erer or manſlayer, ſhall be fined and impriſoned. | 2 


.. 53. 5 
21. If a murder be committed in the day time, in a Eſcape, 
town not incloſed, and the murderer eſcape, the towns, 
ſhip ſhall be amerced : but if incloſed, whether the mur- 
der be in the night or day, the town ſhall be amerced, 
„ " | 

22. Where any perſon ſhall be feloniouſly ſtricken or where the ſtroke 
poiſoned in one county, and die in another county; the i. in dee 
offender may be indicted in the county where the party 5 : 
dies, before the coroner, juſtices of the peace, or other 


Juſtices, 2 & 3 Ed. b. c.24. . 2, 


23. Where 
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Where the prin- 
cipal committeth 


the offence in 


Bomitide. 
23. Where a murder is committed in one county, and 
a perſon is acceſſary i in another county, he may be in. 


one county, and Cicted in the county where he was acceilary, on certificate 
the accefſacyiu of the conviction of the N in the county where he 


another, 


Where the ſtroke 


is in England, 


and the death out 


committed the murder, & 2 £4.06. © 24. / 4 
24. If any perſon be feloniouſly {ſtricken or poiſoned 
upon the ſea, or out of Frgland, and ſhall die of the ſame 


of England; and in England; or ſhall be feloniouſly ſtricken or poiſoned in 


vice verſa. 


Trial, when. 


Judgment, 


How to be de- 
meaned after 
Juagment. 


England, and ſhall die of the ſame on the ſea, or out of 
England; the offenders and acceſſaries may be indicted in 
the county where any ſuch death, .Rroke, or poiſoning 
ſhall happen, before the coroner, juices of the peace, or 
other juſtices ; and the judges of aſſize, or any ſuperior 
court, to which the indictment ſhall be removed, ſhall 
procced thereon accordingly. 2 G. 2. c. 21, 

25. If any man be flain or murdered, and the layers, 
murderers, and acceſſaries be indicted, they may be tried 
at any time within the year, and not tarry the year and 
day for an appeal : but if upon trial they are acquitted, 
they ſhall not be ſulfered to go at large, but be com- 
mitted or bailed, till the year and day be paſt: and an 


appeal may be brought, notwithſtanding ſuch acqu! ;ttal 


on indictment, if he bach, not bad Nis clerg gy. 3 H. J. 
4. 1. 

26. Sentence, in caſe of murder, ſhall be pronounced 
in open court immediately after conviction, unleſs the 
court ſhall ſce reaſonable cauſe, for poſtponing the ſame; 


in which ſhall be expreſſed not only the oſual judgment 


of death, but alſo the time appointed for execution, an 
the marks of infamy directed for ſuch offe nders. 25 G, 2. 


c. 37. J. 3. 


27. And after conviction and judgment, the gaoler 


ſhall confine the priſoner to ſome cell, or other proper 


and ſafe place in the priſon, apart from the other priſon- 
ers; and no perſon, except the gaoler, or his {etyahts, 
ſhall have acceſs to him, without a licence from the judge, 
ſheriff, or under ſheriff. Bur if the judge ſhall ſee cauſe 
to reſpite the execution, he may, during the time of ſuch 
ftay, relax, or releaſe, by licence under his hand, any. or 
all of the reſtraints or regulations before lp to be 
obſerved by the gaoler. . 25 G. 2. c. 37. J. 6, | 


And after ſentence, and until execution, FA offender 


ſhall be fed with bread and water only (except in caſe of 


receiving the ſacrament; or of any violent ſickneſs or 
wound, in which cafe ſome known phyſician, ſurgeon, or 
apothecary may be admitted by the gaoler to adminiſter 

neceſluries, 


follo 

Bi 
after 
diſer 


mad 
nine 
for 
lent 
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neceſſaries, his name, and place of abode being firſt entred 
in the bool:s of fuch priſon). And if the gaoler ſhall of- 
tend againit, or neglect to put in execution, any of the 
ſaid directions; he ſhall forfeit his office, and be fined 


201, and impriſoned till paid. id. /. 8. FA 
28, the execution of perſons found guilty of wilful Execution. Wi: 

* * — 8 Es | 

murder, fall be on the day next but one after ſentence _ RY 


paſſ'd, unleſs it be /unday, and in that caſe on the monday 


9 


lollowing. 25G. 2-0 N n vl 

But if there. thal! appear reaſonable cauſe, the judge bl 
after ſentence pronounced, may ſtay the execution, at his bY. 
diſcretion. id. /. 4. | | b 


reſcue, or attempt to ſet at liberty, or reſcue, any perſon 
out of priſon, committed for, or ſound: guilty of murder; 
or reſcue, or attempt to reſcue any ſuch perſon going to, 
or during execution; he ſhall be guilty of felon 


29. And if any perſon ſhall by force ſet at liberty or Reſcuey i 
5 


1 — 
n . 


— a I _ 


y without 7 ö 

benefit of clergyt 25 C. di e. 37. M; 5 4 ot "iy 
30. The body, if in Londen or Middleſex, ſhall be im- Body not to be 1 
mediately conveyed by the ſheriff, to the ſurgeons hall, 1 8 8 N 
or ſuch other place as the ſurgeons company ſhall ap- 4 
point, to be by them diſſected and anatomized; and if 9 
elſewhere, ſhall be delivered to ſuch ſurgeon as the judge „ 
ſhall direct, for the purpoſe aforeſaid. 25 G. 2. c. 37. 8 
And the judge may direct the body to be hung in bt 


— — 
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chains, or anatomized; but in no caſe whatſoever to be 
buried, unleſs after the fame ſhall have been difleted and 
anatomnized. /. 5. | 1 | 
At a meeting of the judges to conſider of this act, there 
was ſome doubt whether hanging in chains might ever be 
made part of the ſentence; but on debate it was agreed by 
nine judges, that in all caſes within the act, the judgment 
tor diſſection and anatomizing only ſhould be part of the 
ſentence : and if it ſhould be thought adviſeable, the 
judge might afterwards direct the hanging in chains by | 
ſpecial order to the ſheriff, purſuant to the power given 
by this clauſe. ' I,. 107. e | 
31. And if after execution, any perſon ſhall by force Reſcuing o 
reſcue, or. attempt to reſcue the body; he {hall be guilty buoy, | 
yy telony, and tranſported for ſeven years. 25 C. 2. c. 37. 
« 10. 
32. The principal in murder is ouſted of clergy in all How far the ac» 
caſes, and the acceſſary before is alſo ouſted of clergy Sy ON mo 
in all caſes, but the accellary after is in no caſe ouſted of 


clergy. 2 H. H. 344. 


4 * 


32. All 


Navy. 


Fele de ſe. 


Year and day. 


Homicide.” 


33. All murders committed by any perſon in the fleet 
wal be puniſhed with death, by the ſentence of a court 
martial, 22 G. 2. c. 33. art. 28. 


VI. Self- Murder. 


1. A fels de ſe, or felon of himſelf, is a 1 who be- 


ing of found mind, and of the age of diſcretion, volun- 


tarily killeth himſelf. 3 Inſt. 54. 1 H. H. 411. 
2. If a man give himſelf a wound, intending to be jel; 
de ſe, and dieth not within the year and day after the 


wound, he is not fels de fe. 3 Inſt. 54. 


Non compos. 


3. Mr. Harolins ſpeaks with ſome warmth 8 an 


pnaccountable notion (as he calls it) which hath prevailed 


of late, that every one who kills himſelf muſt be un 


compus of courſe ; becauſe it is ſaid to be impoſſible, that a 
man in his ſenſes ſhould do a thing ſo contrary to nature, 


and all ſenſe and reaſon, But he argues, that if this doc- 


„ EE xore allowable, it might be applied in excuſe of 


Forfeiture, 


many other crimes as well as this; as for inſtance that 

of à mother murdering her child, which is alſo againſt 

nature and reaſon : and this conſideration, inſtead of be- 

ing the higheſt aggravation of a crime, would. make it 

no crime at all; for it is certain a perſon non compos mentis 
ean be guilty of no crime. 1 Haw. 67. 

7203 lord Hale ſays, it is not every melancholy or hy- 
eee diſtemper, that denominates a man nan com- 
pos, for there are few who commit this offence, but are 
under ſuch infirmities; but it muſt be ſuch an alienation 
of mind, as renders a perſon to be a madman, or fran- 
tick, or deſtitute of the uſe of reaſon, which will deno- 
minate him non compos. 1 H. H. 412. 

4. The offender herein doth incur a forfeiture of goods 
and chattels, but not of lands; for no man can for- 
feit his 8 e an attainder by courſe of law. 


31nft.s5 


found by the oath of 12 men; and this belongs to the 


coroner to inquire of, upon view of the body. And if the 


body cannot be viewed, the juſtices in ſeſſions may in- 


quire thereof ; for they have power by their commiſſion to 
_ inquire of all felonies: and a preſentment thereof found 


before them, intitles the king to the an. 3 inſt, 
54> 55. Dalt. 6. 144. | FD 


But 


= ſhall 4% ads be forfeited, until it be lawfully | 


Fe 


bee 


rt 


Homicide. 


But nevertheleſs, the forfeiture ſh Il relate to the time 


of the wound given, and not to the time of the death, or 


of the inquiſition. 3. Lali. 55. Dalt. c. 144. 1 Hale's 


Pl. 29. 1 Haw. 68. 
But lord Hale, in his hiſtory of the pleas of the crown, 
ſeemeth to doubt, whether it ſh2!} not relate to the time 


of the death' only, aad not the time of the wound given. 
1 H. II. 414. 


5. Nor doth Fg. olf .ce work any corruption of blood, » Corruption of 
ood. 


'or loſs of dower. Faw. 68. - 


497 


6. By the ub & in the book of common prayer, be- Burial, 


fore the burial - once (confirmed by act of parliament, 13 


& e 2. c. 4.) a perſon who hath laid violent hands 
upon himſelf ſhall not have that office uſed at his inter- 


| ment, 


But he ſhall be buried ignominiouſly i in the highway, 


] with a * driven through his body. 4 Black, 190 


Hops. See Exciſe. 


Horſes. 


For the duties on horſes travelling polt ; ſee title 
Pot. 


J. Stealing of horſes. 

II. Buying of ftolen horſes. 

III. Killing or maiming horſes in the night, - 
IV. Putting ftoned horſes on commons. 
Wn Tua Mae borſes on commons. 


- Stealing of horſes. 


Y the 1 F4.6, c. 12, /. 10. No perſen or. perſons 
B convicted for feloniouſly ſtealing of horſes, gelding,, 
or mares," mall be admitted to * the Privileg ze of 
clergy. 

And by the 2 U 3 Ed. 6. e. 33. . there hath 


been ſome doubt upon the forsgoing cladie, whether a 


Vol. II. 1 perſon 
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498 Herbes. 
: perſon convicted for fcloniouſly ſtealing of one horſe, geld- 
ing, or mare, ought to be admitted to enjoy the privi- 
lege of clergy, it is declared and enacted, that all and 

ſingular perſon and perſons felgniouſly taking or ſtealing 
any horſe, gelding, or mare, ſhall not be admitted to 


enjoy the privilege of clergy, but ſhall be an from the 


ſame. 

The reaſon of which doubt is Sbvious; becauſe a pe- 
nal ſtatute (and eſpecially where life is concerned) ought 
not to be extended beyond the expreſs words thereof, but 
to be taken ſtrictly in favour of the ſubject, 


If they be ſtolen out of the ſtable or other curtilage of 


the dwelling houſe, in the night time, it falls under the 
' denomination of Burglary ; if in the day time, 'it falls 
under the denomination of Larceny from the houſe : And in 

seither Caſe, there is a reward of gol for convicting an 
offender, and an exemption from offices; as is fet forth at 
large under the reſpective titles of Burglary and Larceny, 


- II. Buying of ſtolen horſes. 
Buy the 2 U 3 P. & M. c. 7. and 31 El. c. 12. it is 
PN as follows: 

Hoi: fair, The keeper of every fair and market ſhal] year] y ap- 


EO a, certain ſpecial and open place, where horſes fhall 


| be Told in any Fair or market overt. 

Toll taker. 2. And ſhall appoint one or more perſons | to take toll 
there, and to keey the ſame e from ten in che fore- 
noon till ſun-ſet. 

1 3. And the ſale or exchange 1 in any fair or market 

ſhewed one her. overt, of any ſtolen horſe, ſhall not alter the property, 
unleſs the fame ſhall be, in the time of the ſaid fair or 
market, openly ridden, led, walked, driven, or kept 
ſanding, * one hour together at jeaſt, between ten 
of the clock and ſun ſet, in the open place of the fair or 
warket, wherein horſes are commonly uſed to be fold, 
and not within any houſe, yard, backlide, or other pry 
or ſecret place, * 

seller and buyer 4. Nor unleſs all the parties to the bargain ſhall come 

to £0 the toll together, and bring the horſe to the open place appointed 


_ for the toll taker, or ſor the book keeper where no toll 
. Is dude. 

Nor unteſs ſuch toll taker thete, or W no 

tred. toll is paid) the book keeper or chief officer of the 


| fair or market, ſhall Fake upon him perfect knowledge 
of 


It 


that he paid for the ſame. 


of the feller, and of his true chriſtian name and ſurname 
and place of abode, and ſhall enter all the ſame his know- 
ledge in a book to be kept for that purpeſe, or elſe that 
the ſeller ſhall bring to the tol} taker, or other officer 
aforeſaid, one credible perſon, that ſhall teſtify that he 
knoweth the ſeller, and his true name, ſurname, miſtery, 


and dwelling place, and there enter the ſame, and alſo 


the name, ſurname, miſtery, and dwelling place of him 
that ſo avoucheth his knowlege. | | 
6. Nor unleſs he alſo cauſe to be entered, the very true And the price. 
rice... "Po 
And alſo the colour, and one ſpecial mark at leaſt, And marks, 
8. And alſo the buyer to pay the toll, if any is due; if Toll to de paid, 
not, then to give 1d for the entry. 3 
9. Which done, the perſon entring the ſame ſhall give Certificate of 
to the buyer requiring and paying 2d for the fame, a entry. 
note in writing of all the contents of ſuch entry ſubſcribed 
with his hand. | | 
10. Every perſon offending in any of the premiſſes ſhall Penalties, 
forfeit 51, half to the king, and half to him that ſhall ſue 
before. the juſtices in ſeſſions, or in any ordinary court of 
record; and the ſale ſhall be void: and the owner may 


ſeize and take his horſe again, or have an action of de- 


tinue or replevin for the ſame. 

11. And if any horſe ſhall be ſtolen, and after ſhall be Caſe where the 
ſold in open fair or market, and the ſale ſhall be uſed in Þorſe hall have 
all points as aforeſaid, yet nevertheleſs ſuch ſale in ſix **29)yentereds 
months after the felony done, ſhall not take away the 

owner's property, fo as claim be made in ſix months, where 

the horſe ſhall be found, before the mayer, if in a gown 
corporate, or elſe before a juſtice near: the place where 

found, and ſo as proof be made before fuch magiſtrate in 

40 days next enſuing by two witneſſes, that the property 

of ſuch horſe was in the party claiming, and was ſtolen 


from him within ſix months next before ſuch claim; but 


the party from whom the ſame was ſtolen, may at all times 
after, notwithſtanding ſuch ſale, take again the ſaid horſe, 
on payment, or readineſs to offer to the party who hath 
poſſeſſion, ſo much as he ſhall ſwear before ſuch magiſtrate, 


III. Killing er maiming hor/es in the night. 
1. By the 22 &-23 C. 2. 6.7. Where any perſon ſhall Killing. 


in the night time maliciouſly kill or deſtroy any horſes; 
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500 Poꝛſeę. 
| he ſha!l be guilty of felony, and may be tranſported, by: 
three juſtices in ſeſſions, for ſeven years, 
2. And if any perſon ſhall in the night time maliciouſly 
wound or hurt any horſes; he ſhall forfeit to the party, 


grieved treble damages, to be recovered by action at law, 
or before three juſtices. 


T J. Putting fant berfes ON COMMONS. 


Size 1. No perſon ſhall put in any oeh, has moor, | heath 
common, or waſte (where mares or fillies are uſed -to be 
kept) any ſtoned horſe above the age of two years, not 
being 13 hands high, within the ſhires and territories of 
Norfolk, Suffolk, Cambridge, Buckingham, Huntingdon, 


Eſex, Kent, South- Hampſhire, Nor 755 Miliſbire, Oxford, 


erkſhire, 77 orce/ter, Gloceſter, Somer (et, 2 North-I ates, 
. ales, Bedford, Warwick, Northampton, Yorkſhire 
Cheſhire, Staffordſaire, Laucaſpire, Sabp, Teiciſfar, Hereford, 
and Lincoln; nor under 14 hands in any other county (ex- 
cept. Cornwall, 21 'F. t. 28. /, 12), off ne f yg 
= nc. 12 H. 8. 412. / 36-50 
But this ſhall not Giend to the des r in che counties 
of . Hunt ingdon, Sufele, Northampton, Lincoln, 
and Nor/7;, provided that the horſes: jp * ny hands. 
8 El. c. "ga 5 
Alſo nothing herein ſhall extend to any ſioned her tis 
that ſhall happen once i; a year to break out of any pa- 
ſtute 1 into ſuch common, fo that he do-not ſta there 
above f four days after notice given at the dwelling houſe 
of the owner, or after publication thereof on a Jantay 
or. other feſtival, in the pariſh e where the owner 
by Poſleſſor of ſuch horſe dwelleth. by: wn H. 8. c. 1 
5 
5250 ' And any perſon ma lat any fuch borte ſo (ind 
r er ſize, in manner lowing 5 ſhall go to the 


keeper of ſuch foreſt, or (out of ſuch' foreſt) to the con- | 
ſtable of the next town; and require him to go with 


bim, to bring ſuch horſe to the next pound; and there 
to be meaſured by ſuch officer, in the preſence of three 
other honeſt men to be appointed by the officer; and 
if he ſhall be found contrary to what is above expreſſed, 
ſuch perſon may take him for his dan uſe, 32. H. 8. 
6. 13. / 3. 

And if ſuch keeper, or conſtable, or other of the three 
perſons ſhall refuſe to 1 as is —— he ſhall forfeit 


8. 
* 2 And 


oo Bw, 


in 15 days after Michaelmas yearly, be driven by the oe N 


Doꝛzſexg. 501 


3. And all ſuch commons and other places ſhall, with- Driving the 


ners and keepers, or conſtables, reſpectively, on pain 
of 4053 and they may allo drive the ſame at any other 
time when” they ' ſhall think meet. 32 H. 8. c. 13. 

6. | | 
4 And if in any of tie ſaid drifts, there ſhall be found 
any mare, fillv, fole, or gelding, that ſhall then be 
thought not. able, nor like to grow to be able to bear 
foles of reaſonable ſtature, or to do profitable labours, by | 
the diſcretion of the drivers, or of the more number of p 
them ; they may kill and bury them.. / 7. 
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4. All which ſaid forfeitures ſhall be half to the king, Penalties, a 
and half to him that ſhall ſue : and the juſtices in ſeſſions, 19 
and ſtewards of lets, may inquire thereof; and the 8 bi 
ard ſhall certify his preſentments to the next ſffions, 9 
32 H. 8. „ „ fe Bo 5 | 8 0 


J. Putting ſcabbed horſes on COMMONS, | 
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No recen ſhall have, or put to paſture, any horſe, Scabbed. 
gelding, or mare, infected with ſcab or mange, in any 
common, or common fields; on pain of 10s: which ot= 
fence ſhall be inquirable in the Jeet, as other common. 
annoyances be, and the for feitures {hall be to the lord of 
the leet.” 22 H. 8.5: 1% |. 9. 


* 


Warrant to apprehend a horſe-ſtealer. 


Weſtmorland. N To the conſtable of— 


F as A. I. in the county of 

yeoman, hath this 70 made nformaridh and 
e-mplaint upon oath, before me J. P. eſquire, one of his ma- 
Jefty's juſtices of the peace for the ſaid county, that yeſterda P 
71 the night a black mare, the property of him the ſaid A. 
was feloniouſly ſtolen, taken, and carried away from and out 
of the grounds of him the ſaid A. I, at aforeſaid, and 
that he hath juſt cauſe to ſuſpecs, and doth ſuſpect, that A. O. 
late of labourer, did feloniouſly fieal, tale, and carry 
away the ſaid mare: Theſe are therefore ta command you 
forthwith to apprehend him the ſaid A. O. and bring him 
befere me to anſwer to the ſaid information and compliant, 
and to be further dealt with according io law. IE ein fail 
you not. Given under my hand aiid eal the day of 
ann in te year 4 our Lord —— 
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Horſes. 


Or if the offence amounts to burglary, then the war. 
rant may be thus : | 


Weſtmorland. 3 To the conſtable of 


A\AORASMUCH as A. I. ef ——i the county of 
yeoman, hath this day made information and com- 
plaint upon vath, before me J. P. eſquire, one of his majeſly's 
Juſlices of the peace for the ſaid county, that yeſterday in the 
night the able of him the ſaid A. I. adjoining to the dwell. 
ing houſe of him the ſaid A. I. at aforeſaid, was 
felonionfly and burglariouſiy broken open, and one black mare, 
the property of him the ſaid A. I. feloniouſiy and burglariouſly 
feolen, taken, and carried away from thence ; and that he hath 
7 capſe to ſuſpect, and dath ſuſpect, that A. O. late of 
in the county aforeſaid, labourer, the ſaid felony and 
burglary did commit: Theſe are therefore to command you forth- 
with to apprehend him the ſaid A. O. and bring him before 
me to anſwer to the ſaid information and complaint, and to be 
urther dealt with according to law. Herein fail you not. 


Given under my hand and feal the — &ay of in 


the year of our Lord —— 


8 


* - * — 7 =_ 7 * . . * D® 


Hozſe Races. 


Y the 13 C. 2. e. 19. Whereas the great number 

of horſe races for ſmall plates or prizes have con- 
tributed very much to the encouragement of idleneſs, 
and impoveriſhment of many of the meaner fort of people, 
and the breed of ſtrong and uſeful horſes hath been much 
prejudiced thereby; it is enacted, that no perſon ſhall 
enter, . ſtart, or run any horſe (mare or gelding) for any 
prize, unleſs the ſame ſhall be bona fide his own property: 
on pain of forfeiting the ſame, or the value thereof. 

Nor ſhall any one perſon enter and ſtart more than one 
horſe for one and the ſane prize; on pain that every ſuch 
horſe (other than that which was firit entered) ſhall be 
forfeited, or the value thereof, 

And no plate, prize, ſum of money, or other thing, 
ſaull be run for, or advertiſed or proclaimed to be run for, 
unleſs ſuch plate, prize, or ſum of money, be of the 

real 


< eas 
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Lz6rſe Races: 
real and intrinſic value of 501 or upwards : And if any 
perſon ſhall enter, ſtart, or run, any horſe for any. ſuch 
plate, prize, or ſum of money, under the value of 501; 
or ſhall make, print, advertiſe, or publiſh any advertiſe- 
ment of any ſuch prize under the value of 501; every 
ſuch perfon ſo entring, ſtarting, or running ſuch horſe, 
ſhall forfeit 200 1, and every maker, printer, or has 
of ſuch advertiſement, ſhall forfeit 100 l. 

And no perſon ſhall ſtart or run any match for any 
ſum of money or other thing, unleſs it be at Newmarket 
or Black Hambleton, or unleſs ſuch ſum or other thing be 
of the real and intrinſic value of 501 or upwards; on 
pain of 200]. — 

The ſaid penalties to be recovered in the courts at 
Weſtminſter or at the aſſizes, and be diſpoſed of, half to 


him that ſhall ſue, and half to the poor of the pat; h 


where the offence ſhall be committed. 


And all ſums of money paid for entrance - ſhall go to 
the ſecond beit horſe. 


In the caſe of Bidmead and Gale, E. ꝙ G. 3. An action 
of covenant was brought upon articles to run a horſe 
match. The agreement was, that each ſhauld ſtart his 


mare; and that if either ſhould refuſe or neglect, he 


ſhould forfeit and pay 251 to the other. So that it was 
a match for 251 each ſide, play or pay: But the plain- 
tiff was to pay the defendant 51 beforehand, as a con- 


ſideration to induce him to make the match. The de- 


fendant afterwards refuſed to run the match. Where- 


upon the plaintiff brought this action againſt him, for 


the 251; and aſſigned the breach of covenant, in the de- 
fendant's not ſtarting his mare. The cauſe was tried 
before Mr, Baron Perrot, who conſidered it as a match 


for 50 l, and directed a verdict for the plaintiff, with 


liberty to move in arreſt of judgment. A motion 
in arreſt of judgment was accordingly made. And after 
ſome ſmall altercation whether this were within the ſta- 
tutcs of gaming, the matter was reduced to this ſingle 
queſtion, whether this was a match for 501, or for leſs 
than 50 l. If it was for leſs than 501, it is prohibited 
by the ſtatute of 13 G. 2. c. 19. which enacts, that no 
match, unleſs at Newmarket or Black Hambleton, ſhall 
be run for any ſum of money or other thing, of leſs va- 
lue than 50 l. For the defendant it was urged, that 
this was only a match for 251, as neither party could 
loſe more than that ſum ; or, at the utmoſt, a match for 
431, as the total of both ſums riſqued did amount to no 
114 more z 
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more; for there was no riſque remaining upon the 51 
which the defendant had received from the plaintiff, and 
had ſafe in his purſe, without poſſibility of loſing it upon 
this match. — The plaintiff's counſel argued, that 


the ſum run for was meſt manifeſtly 501; and that the 


advancing 51 certain made no fort of difference. 
The court, as it turned upon the conſtruction of a ge- 
neral act of parliament, took a few days to conſider, Af- 
ter which, lord Mansfeld declared that they were all of 
opinion, that this was a match for 501, though the 
ſtakes were unequal, of which the plaintiff contributed 
30 l, and the defendant 201; that is, they ſtaked after 
the proportion of three to two, Burr. Man f. 24.3%. 


Betting, loſing, winning, cheating, and the like, at 
horſe races, are within the ſtatutes of Gaming; for which 
ſee the title Gaming. | 


Houſe. 


J Houfe, bocv far protected by lat. 
II. Duty on Houſes in general, and on windows or 
lights therein. | 


III. Duty on Houſes worth 51 a year. and up- 


wards. 


J. Honſfe, how far protected by Jaw. 


A man's home or habitation is ſo far protected by the 
law, that if any perſon attempts to break open a houſe in 


the night time, and ſhall be killed in ſuch attempt, the 
layer ſhall be acquitted and diſcharged. And fo tender 


is the law in reſpect of the immunity of a man's houſe, 
that it will never ſuffer it to be violated with impunity. 
Hence in part ariſes the animadverſion of the law upon 
eaves-droppers, nufances, and incendiaries : and to this 
principle it muſt be aſſigned, that a man may aſſemble 
people together lawfully (at leaſt if they do not exceed 
eleven) without danger of raifing a riot, rout, or unlaw- 


ful aſſembly, in order to protect and defend his houſe, 


which 


% 
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1 which he is not permitted to do in any other caſe. _ 4 0 
d Black. 223. | | 9 
on In the caſe of burglary, which is breaking and entring 14 
at a dwelling houſe in the night time with intent to com- vi 
1C mit felony, it is a capital offence, altho* no felony be 1 
5 actually committed. And where the offence falls ſhort of 9 
J burglary, it is by ſeveral particular ſtatutes made felony 1 
1 | without benefit of clergy, to rob any dwelling houſe in the A 
of day time, any perſon being therein; or ſtealing in the day 5 
e time to the value of 58 in any dwelling houſe or outhouſe Bl. 
d thereunto belonging, altho* no perſon be therein ; or 9 
er ſtealing to the value of 40s in any ſuch dwelling houſe „ 
or outhouſe, altho' the ſame be not broken open; or it 
breaking a houſe in the day time, any perſon being therein 1 
it and put in fear, altho' nothing be ſtolen; or privately ' 
h ſtealing any goods to the value of 5s in any ſhop, ware- 4 
houſe, or ſtable, altho' it be not broken open, nor any bo 
perſon. be therein. And a reward of 401 is given to A 
any perſon who ſhall apprehend and proſecute to con- "0 
viciion any perſon guilty of the felonious breaking and 1 
entring of a dwelling houſe either by day or night, 3 4 
. eng... d. 5 
e, 11. 10 , Tc 3t- Milk -* 
Concerning the breaking open the doors of an houſe, in „5 
order to apprehend offenders, it is to be obſerved, that 1 
7 the law never allows of ſuch extremitics, but in caſes of 18 
-neceflity ; and therefore that no one can jullify the break- ba. 
ing open another's door to make an arreſt, unleſs he firſt 1 

” ſignify to thoſe in the houle the cauſe of his coming, and 1 
requeſt them to give him admittance. 2 Haw. 86. KM 
4. But where a perſon, authoriſed to arreſt another who is 3 
ſheltered in an houſe, is denied quietly to enter into it, - 8 
in order to take him; it ſeems generally to be agreed, that 1 
he may juſtify breaking open the doors in any caſe where * 
e the king is party, as upon a warrant from a juſtice of the = 
n peace to find ſureties for the peace or good behaviour, bl 
e or for the levying of a forfeiture upon a penal ſtatute, hy 
r which gives the whole or any part of ſuch forfeiture to bi 
, the king. Id. | uit 
. In a civil ſuit; an officer cannot juſtify the breaking * 
n open an outward door or window in order to execute * 
5 proceſs. If he deth, he is a treſpaſſer. But if he finds br 
e the outward door open, and enters that way, or if the by 
d door be opened to him from within, and he enters, he xt 
3 may break open inward doors if he find that neceſſary, in R "4 
Ls”. order to execute his proceſs. Fe. 319. 5 1 
" | | or ms 
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Com ſſtoners 
dt the fe duties. 


Time ard place 
ai meeting 


Houſe. 


For a man's houſe is his caſtle, for ſafety and repoſe to 
himſelf and family ; but if a ſtranger, who is not of the 


. family, upon a purſuit taketh refuge in the houſe of an- 


other, this rule doti not extend to him, it is not His caſtle, 
he cannot claim the benefit of ſanctuary therein. Id. 320. 


II. Duty on houſes in gexeral, and on windows or 
lights therein. 


1. Firf meeting of the commiſſioner s, for the iſſuing 
precepts to return afjeyors. 


ii. Second meeting ; charge to the afſe Zens, with the 
manner of laying the aſſehment. 


Hit. Third meeting ; ſigning the efeſment, with 


_ warrant to collect. 
iv. Fourth meeting; the _ 
v. Collecting. 
vi. Collector paying to the receiver. 
vii. Receiver paying into the exchequer. 
viii. Daplicates to be tranſmitted into the exchequer, 
ix. General penalty on officers not doing their duty, 
x. Indemnity of officers in doing their duty. 


i. Firſt meeting of the commiſſioners, for the iſſuing 


precepts to return aſſeſjors. 


1. Commiſſioners of the land tax ſhall be IOW” 
oners for the dutics on houſes and windows. 20 6. 2. 
# /. 6. 

But no commiſoner of the land tax ſhall act as com- 
miſſioner of theſe duties, unleſs duly qualified, (that is, 
unleſs he be taxed at 100] a year in the county or divi- 
fion, except certain counties in ales, as by the land tax 
acts); on pain of 20 |, to be levied as a her penalties by 


his act. 21G. 2. c. 10. /. 3 


But they ſhall not be obliged to take the oaths, and 
ſubſcribe the declaration, and receive the ſacrament, as 
directed by the 25 C. 2. c. 2. as other perſons qualifyirg 


for offices ; but only to take the vaths of allegiance, ſu- 


1 and abjuration, as by the land tax acts, 20G. 


fe 27- 
ws, ar ſaid commiſſioners ſhall meet yearly, at the 


m; 1 uſua) place of mecting, at ſuch time as ſhall be ap- 
pointed 


th 
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inted for the firſt general meeting of the commiſſioners 
of the land tax, or on ſuch other day as they ſhall think 
proper, before April 30 „ 

3. And at ſuch firſt meeting, they may agree to ſub- subdividin 
divide themſelves, and the other commiſſioners not then 
preſent, in ſuch manner as to them ſhall ſeem meet, id. 

/ 4. Alſo at ſuch firſt meeting, they or the major part of Precept to return 
them then preſent, ſhall direct their ſeveral or joint pre- aſſeſſors. 

cepts (A) to ſuch inhabitants, and ſuch number of them 

as they ſhall think moſt convenient, to be preſentors and 

alleſſors, requiring them to appear before the ſaid com- 

miſſioners, at ſuch time and place as they ſhall appoint, 

not exceeding ten days. 20 GC. 2. c. 3. / 6. | 1 

5. But no perſon in a city, borough, or town corporate, Aſter in 
ſhall be compelled to be an aſſeſſor or collector out of the towns corporate, 
limits thereof. 20 G. 2. c. 3. /. 18. | 

6. And the laſt collectors ſhall cauſe a copy of the aſſeſſ- Collectors to re- 
ments given to them, and of the collection made by them, ele rte _ 
to be fairly written and ſigned by them, but with ſuch PI | 
alterations therein as ſhall be neceſſary, by reaſon of any 
new houſes erected, or the number of windows in any 
houſe increaſed, or by reaſon of the change of inhabitants 
or occupiers of any houſe, or otherwiſe, or a true dupli- 
cate thereof, ſigned as aforeſaid, to be delivered to three 
or more commiſſioners yearly, within ten days after the 


8 


fürſt meeting. 20 C. 2. c. 3. J 8. | 


So tnat it may be moſt proper to direct the precept for 
the laſt collectors to be aſſeſſors, | | 

7. And every aſſeſſor, before he acts, ſhall take the Aſfeſtors to take 
oaths required by the 1 V. c. 18. before three commiſ- the oaths, 
ſioners. 20 G. 2. c. 3. .. 6. 
Which oaths are the oaths of allegiance and ſupre - 
macy. | | | 

But quakers, inſtead of ſuch oaths, ſhall be allowed to 
make and. ſubſcribe the declaration of fidelity, preſcribed 


by the ſaid act of the 1 V. c. 18 20 C. 2. c. 42. 


. Aſſeſſors refuſing to take the oaths, or their offices, Aſſeſſors re- 
ſhall forfeit 5 J. 20 G. 2. c. 42. / 2. by diſtreſs and fuſing, 
fale, as by the 20 G. 2. e. 3. PE 


ti, Second 
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ii. Second meeting; charge to the aſſeſſors, with the 
| manner of laying the aſſeſſment. 


Charges to the 1. The commiſſioners ſhall openly read, or cauſe to be 
, read to the aſſeſſors, the ſeveral rates and duties, and 


openly declare the effect of their charge unto them, and 


how they ought to make their aſſfeſſments. 20 C. 2. c. 3. 
2. That is to ſay, for every dwelling houſe inhabited, 
ſhall be paid yearly 3s. 6G. 3. c. 38. / 2. Pee 
Duty on win- 3. And for every window or light in every dwellin 
ag houſe inhabited, an additional yearly ſum as followeth : 


Duty on houſes, 


7 windows, and no more —— 2 d. each. 
8 | _—_. ths 80 ba 6 d. each. 
0: — — 8 d. each. 
10 — | — 10 d. each. 
11 — — I 8. o d. cach. 
12 — — 18. 2. each. 
13 — — Is. 4 d. each. 
14, 15, 16, 17,18, 19 — 18, 64. each, 
20 5 — 18. 7 d. each. 
21 — — 8. 8 d. each. 
22 — — I S. 9 d. each. 
23 — — 1s. 10 d. each. 
— — . cath. 

25 and upwards 8 d. Lack. 


Every dwelling houſe] Caſe of Mrs. Torkingtin, Deptford, 
Aug. 23, 1750. Mrs. Torkington held two houſes, which 
adjoined cloſe to each other, and had ſeparate and diſ- 
tin& ſtair-caſes, and alſo different avenues from the ſtreet 
to the houſe, and ſhe was charged by the aſſeſſors for 
them as two ſeparate houſes. But the ſurveyor finding 
that there was a communication. between the two houfes 
by a door-way on the ground floor, which was conſtantly 
made uſe of, ſurcharged her as for one intire tenement. 
Upon which, ſhe appealed to the commitſioners ; who 
determined that ſhe was not liable to be charged for one 
intire houſe. But on a ſpecial] ſtate of the caſe for the 
opinion of the judges, Lee chief juſtice and nine other a 

2 : tne 


Houſe. 


the judges n their opinion that the deternination of 
the commiſſioners was wrong. + 


Dwelling houſe] Caſe of the Forndling hoſpital, Nov. Io, 
1748. Tayhr IVhite eſquire, treaſurer to the truſtees and 
guardians of the ſaid hotpital, was charged for the window 
duty on the ſaid hoſpital, On appeal, the commiſſioners 
were of opinion, and accordingly determined, that the 
ſaid truſtees ought to pay the duty. And on e Ea to 
the judges, they were all of opinion that the determination 
of the commiſſioners was right, 


St. Thomas's hoſpital, June 7, 1749. "The ſeveral of- | 


ficers of the ſaid hoſpital were charged for their reſpective 
apartments within the ſame ; which they enjoyed as 
dwelling houſes, and they and their families reſided therein 
as fuch : All the ſaid apartments were within the hoſpital, 
and the only acceſs to them (the treaſurer's only excepted} 
was by going inte the: ſaid hoſ pital, The commiſſioners 
determined, that they ſhould be diſcharged from payment 
of the laid ſeveral duties. But the judges were all of 


opinion, that the . e ee of the commiſſioners was 
| wrong. f 


Berbagh of Stamferd; 16 Tub, 1762. The 3 was 
charged in reſpect of his dwelling houſe, which was part of 
the gaol. On appeal, the commiſſioners diſcharged. him. 
But. the judges were of opinion, that the determination 
of the commiſſioners was wrong, and therefore. that Abe. 
gaoter” ought to be charged. 


Pafifh of St. Jahn Clerkenwell, Aug. 22, 1753. The | 
appeHant was charged for 63 windows in the wor khouſey, + 


which was built at the public expence of the pariſh, 


for the maintenance and lodging of the poor of the 


ſaid pariſh ; the beds, bedding, and other furniture 
for the ſaid workhouſe were all provided by the pariſh: ; 

and the -appellant was a perſon placed there by the of 
ficers-of the pariſh, with a ſalary, to look after the poor 


ore in the ſaid workhouſe, and had only two rooms 


for himſelf and wife to inhabit and lodge in; and 


61 of the windows in the ſaid workhouſe, for which the 
appellant was charged, belonged wholly to thoſe parts of 


the wotkhouſe which were en for the poor peo- 
* 1 8 
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N This ER Yes other caſes following RF this title are | 


taken from a printed account of caſes ſent to the ſeveral ſur- 
veyors, 2s determined * the judges on references to chem for 
their opinion. | | 
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ple placed therein. The commiſſioners were of opinion, 
that the appellant was not chargeable with the duty in 
reſpect of the aſſeſſment made on him for the ſaid work. 


houſe, and therefore allowed of his appeal againſt the ſaid 


charge upon the ſaid houſe and 63 windows therein. But 
Ryder chief juſtice, and ten other of the judges, declared 
their opinion, that the determination of the commiſ- 
ſioners was wrong. 


Inhabitants of Ware in Hertſordſhire, 3 July, 1775. 


The pariſh workhouſe was charged; and the caſe of St. 


John's Clerkenwell was inſiſted on as a caſe in point: But 
the commiſſioners were unanimouſly of opinion, that 
hoſpitals, poor houſes, workhouſes, and infirmaries, are 
not liable to be charged with the ſaid duty. And lord 
Mansfield and the other eleven judges held, that the de- 
termination of the commiſſioners was right. 


. Weſt Wycomb workhouſe, 3 July, 1775. The governor 


of the workhouſe appealed againſt a ſurcharge made upon 
him and the pariſhioners for the windows in the work- 
houſe, except only thoſe in the apartment wholly. made 
uſe of by him the ſaid governor. The commiſſioners, 
on the authority of. the aforeſaid caſe of St. John s Clerken- 
well, confirmed the ſurcharge. But the judges were of 
opinion, that only the windows in the room occupied by 
the governor ought to be charged. 

- Beami/ler workhouſe, 3 July, 1775. \ Ribert Symes. t the 
maſter of the workhouſe Was charged. for the windows 
therein. It appeared that he and his wife were feryants 
hired from year to year, at yearly wages, like other com- 
mon ſervants, for their reſpective ſervices in this houſe, 


living in common with the ſaid poor, in the ſame rooms, 


and on the ſame proviſions, and uſing the goods and fur- 
niture that were provided for the ſaid poor; and that his 


and his wife's linen was waſhed in the houſe at the pariſh 


expence, like as the poor peoples cloaths were waſhed ; 
that the ſaid Robert Symes had no goods whereon this duty 
could be levied ; neither had he any diftin& apartment 
in the houſe ſeparate from the poor. Whereupon the 
commiſſioners determined that the ſaid Robert Symes was 
not chargeable. And the judges were of opinion, that 
the determination of the commiſſioners was tight. 


Worceſter infirmary, 3 July, 1775. The infirmary 
was built and maintained ſolely e and chari- 


table 


— 
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t Note, all the caſes here ed. which bear date 3 July, 
1775, are lubſcribed by the whole twelve judges, 


Wrong. 


Houſe. 


table ſubſcription, for the recept ion of ſick and lame poor 


only ; in which there is no place of habitation for phy- 
ſician, ſurgeon, ſecretary, or any other perſon or officer 
attending the houſe, or any inhabitant that pays any pa- 
rochial aſſeſſment. The ſurveyor delivered a ſurcharge 
on the matran of the infirmary for the duty. To this ſur- 
charge the matron appealed to the commiſſioners, ſug- 


geſting, that ſhe had no real property ia the hoſpital, 
and was only a nurſe under the ſubſcribers to the charity. 


Therefore the commiſſioners diſcharged her. And the 
judges were of opinion that the commiſſioners had done 
light. | | 7 t > 
Magdalen Hhoſp:ta!, 3 July, 1775. The matron was 


; charged for 198 windows of the ſaid hoſpital. Upon ap- 
peal, the commiſſioners adjudge, that the offices and places 


occupied. by the officers and ſervants belonging to the 
hoſpital. only are rateable ; that the ſame. contain 45 


windows only; and that the other windows. belonging to 
that part ng hoſpital which is only applied to the uſe 
of the obje 
judges were of opinion that the determination of the 


s of the charity are not rateable. And the 


commiſſioners was right. 


Dwelling houſe inhabited] Caſe of William Tullie eſquire 
in the north riding of York/bire, 27 Jan. 1764. It ap- 


peared, that the houſe was not inhabited, but was fur- 


niſhed ; and a woman who lived in the town in a houſe 
of her own, went frequently to open the windows to air 
the houſe, and to take care of it, for which ſhe had a 


yearly ſtipend : but as ſhe did not lodge in the houſe, nor 


make fires, the commiſſioners determined that the houſe 


was not liable to be charged. But the judges were of 
opinion, that the determination of the commiſſioners was 


wrong. 


Lincoln, 16 July, 1767. The houſe was certified by the 


aſſeſſors as empty. It appeared that the only uſe the 


owner made of it was now and then to drink a glafs of 
wine in it when he comes there; that he had four times 
laſt ſummer dined there with his family; but that he ne- 
ver lodges. in the ſaid houſe; that a perſon who rents part 
of one of the offices belonging to the ſaid houſe has the 
care thereof, and occaſionally ſets open the windows to 


air the rooms, It was determined by the commiſſioners, 


that the houſe was not liable; but the judges were of 
opinion that the determination of the Commiſſioners was 


Caſe 


- Cale of Benjamin Broemhrad eſquire in the county of 
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Unto what win- ] 
«gows the ſame er, waſh-houſe, laundry, bakehouſe, brewhouſe, and 
mall extend. 


Caſe of Sir William Trelawny, 3 July, 1775. He had 
'& houfe in Pelyns in the county of Cornwall. He and his 
family were then at Jamaica, and the houſe was not in- 
habited; but once a year Sir Milliam's ſteward, who 
lived at the diſtance of twenty miles from the ſaid houſe, 
"came there to receive the rents of his eſtates, and laid 
there for two or three nights. Phe keeping and looking 
- after the houſe was committed to the care of a woman, 
ho occaſionally aired the ſame, but did not lodge there, 
and lived at a quarter of a mile's diſtance therefrom, in 
her own houſe, The commiſſioners determined that the 
ſaid houſe ought not to be charged: But the judges were 
of opinion that their determination was wrong. 
+ "Caſe of James Durno of Kenſington, 3 July, 1775. On 
appeal againft the furveyor's ſurcharge for one half year, 
during which time the appellant inſiſted that the houſe 
was not inhabited, it appeared, that the ſaid houſe was 


during all the faid ſpace of time furniſhed; and that a bill 
was affixed on the door, purporting that the houſe was to 


be let ready furniſhed ; that Mr. Durno's ſervant, or 
«agents, frequently went to the houſe, and opened the 
Windows thereof, and ſhewed the ſame to people who ap- 

plied to take the houſe; but that no ſervant or agent of 


Mr. Duruo's, or any other perſon, during all the time 


aforeſaid, either Jodged in, or occupied the ſaid houſe, 
Whereupon the commiſſioners, apprehending that the 


_ houſe ougbt to be. conſidered: as unoccupied, diſcharged 


the ſame from the duties for the time aforeſaid. And the 
judges were of opinion that the determination of the com- 
miſſioners was righ gt. = 
4. And every kitchen, ſcullery, buttery, pantry, lard- 


lodging room, belonging to or occupied with any dwell- 
ing houſe, whether joined to it or not, ſhall be deemed 
part thereof, and the windows therein charged accord- 
ee. lo. 220 a 
And ſky lights, and windows. or lights in ſtair caſes, 
garrets, cellars, paſſages, and im all other parts of dwell- 
ing houſes, to what uſe ſoever applied, ſhall be charged. 
J. 2. 75 — 8 iO in 15. ks 
Kitchen, ſcullery, buttery, &c.] Caſe of Colchefler, June 
19, 1759. It was determined by the commiſſioners, that 
Hops, warehouſes, and counting houſes, not being enumerated 
in the act, ought therefore not to be charged: But it 


'was held by the judges that they are equally liable as the 


Teſt, 
Caſe 
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. Caſe of Dijs in Nor falt, 3 July, 1775. Upon the like 
ground, it was determined by the commiſſioners, that dar- 
ries and cheeſe chambers are not liable: But the judges were 
of opinion, that the determination of the commilioners-: 
was wrong. | 

Caſe of Mr. Godbold an attorney at Great Bircham in 
Norfelt, July 3, 1775. He was affefled for two windows 
in a certain. reom not adjoining to his dwelling houſe, in 
which he did uſually write and tranfact his bufineſs as an 
attorney; and as the ſaid room did not come within any 
of the particulars ſpecined in the act, and was at a diſ- 
tance from, and had no covered way from his dwelling 
houſe, he alledged that he ought not to be charged for the 
ſaid windows. But the commiſſioners determined that he 
ought to. be charged for the faid two windows ; and the 
judges were of opinion that the commiſſioners had done 
right. | ns 

5. And where ſeveral windows are fixed in one frame, Several windows 
if the partition or diviſion between them is of the breadth in one frame, 
of 12 inches, the window on each {ide of the partition 
ſhall be deemed a diſtin window. 20 G. 2. c. 3. /, 38. 

Borough of. Doncaſter, Nov. 18, 1767. There was a 
window above and on each file of the door; and the win< 
dows on the ſides were within the ſpace of 12 inches from 
the window above the door: but the windows were in ſe< 
parate frames. And this was holden not to be within the 
act, ſo as to be chargeable as one window only, but as 
three diſtinct windows. 5 

So in the caſe of the city of Oxford, June 19, 1759 
where two windows were made into one, by jo:ning them 
together in one frame, and the partition was of | eſs breadth 
than 12 inches: this was held by the judges to be frau- 


dulent, and the windows liable to be charged as two dif- 


tint windows. | 
And in the caſe of Sidbury, June 27, 1757; where the 
owner, in otder to reduce the number of his windows, 


had fixed between two of the windows a piece of glaſs of 


four inches in breadth and eleven inches in length: this 


was held by the judges to be a manifeſt evaſion of the act, 


and the windows therefore liable to be charged as two dif- 
cine winde dg 8 a B19 
| Caſe of William Greenleaf of Ipſwich, 3 July, 1775. 
He built an hole of brick, in the front of which were 
four bow windows. In conſtructing which windows, 
the timber work, comprehending the front and return at 


each end of the bow was made in one intire frame, and fo : 
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worked into the building. But by reaſon of a caſing of 
brick work at the outſide of each angle of the bow, it had 
externally a greater diſtance than 12 inches between light 
and light; though within, the timber frame was no more 
than eleven inches between light and light. The aſſeſſors 
chargod each of theſe bow windows as but one light, from 
the circumſtance of there being but eleven inches diſtance in 
the wood work between one light and another. But the ſur- 


veyor, judging by the external appearance of each win- 


dow, as it meaſured more than 12 inches without, ſur- 


charged the ſame as three diſtinct lights. The commiſ- 
ſioners confirmed the ſurcharge. And the judges were of 
opinion, that the determination of the commiſſioners was 
right. 

Window enlight- - And all windows in frames which ſhall give light 

ening two rooms. 
feparate windows, as there are rooms enlightened thereby, 
8. J 38. = | 

Windows ftop- 7. And no windows or lights ſhall be deemed to be ſtop- 

ted up. ped up, unleſs it be done effectually with ſtone or brick, 
or plaiſter upon lath, or upon any other material commonly 
uſed to plaiſter upon, or with the ſame kind of materials 
whereof the outſide of the houſe doth chiefly conſiſt. 21 
G. 2. c. 10. /. 11. | | | | 

But this not to extend to windows ſtopped up with any 

materials, before the year 1746. /. 12. 


And if any occupier ſhall open any windows, after the 


aſſeſſments are ſettled, and warrants for collecting ſigned, 
without notice in writing to the ſurveyor, he ſhall forfeit 
208. 20G. 2. c. 3. /. 39. by diſtreſs and ſale, /. 28. 
half of which fine ſhall go to the informer. 21 G. 2. e. 
10. /. 15. | 


Two families ia 8. Where a houſe ſhall be inhabited by two or more 


enc houle. perſons or families, it ſhall pay as if it was inhabited by 
one perſon or family only. 20G. 2. c. 3. % 31. 
Houſe let in di- 9. Where any dwelling houſe is let in Atkerent apart- 
ſerent apart· ments to ſeveral perſons, and the landlord of ſuch houfe 
ments. 
lord ſhall be deemed the occupier of ſuch dwelling houſe, 
and be charged with the duties for the ſame, as an entire 
| houſe. 20 GC. 2. c. 3. / 35- 
| Rates tobe 10. And the rates ſhall be charged only upon the in- 
1 habitants or occupiers, and not on the landlord who let 
of demiſed the ſame. 20 G. 2. c. 3. / 5. | 
Infant how I. Parents and guardians of infants, on default of pay- 
chargeable, ment by ſuch infants, ſhall be liable; and may be pro- 
ceeded againſt as other perſons making default, id. / 15. 


12, Each 


into more rooms than one, ſhall be charged as ſo many 


pays other taxes and pariſh rates for the ſame; ſuch land- 
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12. Each diſtinct chamber in a college or hall in the Colleges, 
univerſities, ſhall pay as if it were an entire houſe paying 
to church and poor. 74. /. 32. 

13. Every edifice in the inns of court or chancery, being Inns of court, 
ſeverally in the occupation of any perſon, ſhall pay for 
every window or light ; but ſhall not pay the 3s duty on 
houſes, 20,6 l 1 10: 5 18, 19. 

14. Such dwelling houſes only, where the occupier, by Gttarc 
reaſon of poverty onl; y, is exempted from the uſual taxes to 185 
church and poor ſhall be exempted from the duties; and 
that only in ſuch caſes where the dwelling houſes fo occu- 


Pied are cottages, not containing above nine windows in 


the whole. 20 E. 2. c. 3. / 29. 
15. But every houſe whereof the keeping on] y is com- Houſe leſt te 
mitted or left to a perſon or ſervant who pays not to church ſervants. 
and poor, ſhall Pay as if inhabited by the occupler or te- 
nant. id. 
16. And if any perſon ſhall wilfully obſtru& or moleſt opgruaing the 


any aſſeſſor in the execution of his duty, he ſhall forfeit aſſeſſors, 


51, to be levied as the rates and duties. 21 G. 2. c. 10. 


. 14. 


17. And the aſſeſſors ſhall aſſeſs themſulves and the Aſfeſſors to affeſy 
commiſſioners, as other perſons are aſſeſſed. 21 G. 2, hemſelves. 
c. 10. þ. 16. : 
18. And the commilloners ſhall then and there prefix a Day for bringing 
day for the perſons to appear before them, and bring in in the aſleſl- 
their aſſeſſments in writing under their hands; ſetting forth N 
therein the names and ſurnames of the ſeveral occupiers or 
inhabitants of each reſpective dwelling houſe chargeable, 
the number of windows or lights, and the ſeveral ſums 


they ought to pay. 20 E. 2. c. 3. / 6. 


Which day ſhall be on or before June 4 yearly. f. 7 7. 
(B). 


ili. 7 bird meeting; Eee the aſſeſſment, with war- 


rant to collef. 


x; "The aſſeſſors appearing at the day appointed, ſhall agenment de- 
deliver in their afſeſiments, to be verified upon their oaths, livered in, 


and not otherwiſe. 20 G. 2. c. 3. / 6. 


2. And ſhall then return the names of two or more able Returning ths 
and ſufficient perſons to be collectors, for whom the pariſh nmes 91 col- 
lectors. 
or place ſhall be anſwerable. 20 C. 2. c. 3. /. 6. 
3. At which time alſo three or more of the commiſſron- Signing che aſ- 


ers ſhall ſet their hands to the aſſeſſments, teſtifying their ſellment. 


allowance thereof, 20 C. 2. c. 3. / 9. 
K k 2 Note; 


— — Cs AC — . 
i. 5 5 iN - — * b 


3 


— — 


— 


ESI " —__— TG AT 
—_—_ —— r FE n — ED 4 — _ - & 
OPER er gr . os 4 Lo — : — 2 — — — , | — 

— — by a= 7 2 - > xa —— 2 4 

"2 L 22 — — — ä ů Jn 

= . d - — — — 55 — 


— 8 — 
— — 
AS 


— 
= 


— 
2 
* 


516 E:0uſe. 


Note; It is not neceſſary by the words of the act that 
the ſame ſhall be ſcaled. 
Appointiog col- 4. And they ſhall alſo appoint two of the perſons named 
lectois. in the aſſeſſment, or any two others whom they ſhall think 
able and reſponſible, to be collectors. id. (C). 
. Alſo on delivery and return of the aſſeſſments, three 
het. or more commiſſioners ſhall, at leaſt ten days before the 
rates ſhall become due, iſſue her warrants or eſtreats un- 
der their hands and ſeals, to the collectors, for the ſpeedy 
collecting and levying the ſame, as they mall become due 
and payable. id. . 7. 

And they {hall forthwith deliver the allcfiment ſo allow- 
ed of, to be collectors. fg. 

Collector refu- 6. Collectors re fuſing to take their offices, ſhall forfeit 

20 6. 2. . 42. /. 2. by diſtreſs and ſale, as by che 
.. 5 

Appointine the 7. Then three or more commiſſioners ſhall alſo give the 

time lor appeal. collectors notice when and where the appeals of any per- 

| ſons who fhall think . over-rated, may be heard 
and determined. 1d. /. 

And all appeals 1 chat be made between Mar. 25, 
and Aug. 20, ycarly, ſha!l be heard and determined by the 
commiſſioners upon ſuch days as ſhall be by them appoint- 
ed between Aug. 20, and Sep. 15. And all ſuch other ap- 
peals as ſhall be made between Sep. 29, and Jan. 20, year- 
ly, ſhall be heard and determined upon ſuch other days as 
ſhall be appointed between Jen. 20, and Feb. 10. 21. 
„ 10. 4. 7. | 

. . the commiſſioners ſhall have omitted to 

the commitfion- xd cute the powers to them given within the time, and ac- 

ers have omuted cording to the manner above preſcribed, two or more of 

_ them may meet, and exccute the ſame at 5 Ae times; 
as chere hall be occaſion. 20 C. 2. c. 42. 


Servevors to - 9. At this third meeting Ikewiſe comes in _ buſinefs 


amine and ſur- of the furveyors, who ſhall be appointed by the king, or 
vey. 


_— ſuch ſalaries as N ſhall think reaſonable, 20 G. 
3. /+ 30, 42, 43. 


. they mall have power to examine the aſſeſiments, 


before they are ſigned and allowed by the commiſſioners; 
znd at ſeaſonable times, with a conſtable, to view and ex- 
amine whether there be any more windows than are aſ- 
ſeſſed, and to pats for that purpoſe thro* any houſe, to 
go into any court, yard, or backſide thereunto belonging, 
and externally to view the windows which cannot be con- 
veniently ſeen or numbred without going thro ſuch houſe: 
and this they may do twice a N . : 2 
* 


three commiſfioners of the treaſury : who ſhall appoint 


14 


ſu 


Doe. 2 
And the conſtables, and other his majeſty's officers, 


hall be aſſiſting; and thall alſo obey and execute the war- 
rants of the commiſſioners to them directed. id. , 22. 


And if any perfon ſhall wilfully obſtruct or moleſt any 
ſurveyor in the execution of his duty, he ſhall forfeit 51; 
12 be levied as the rates and duties. 21 C. 2. c. 10. / 14. 


iv. Fourth meeting ; the appeal. 


1. Every collector ſhall, within ten days after notice None of the ap- 
from the commiſſioners of the time and place of appeal, peal day to be 
cauſe publick notice to be given in every pariſh church or ©*2 the 
5 0147 04 : ; „ : cnurch, 

chapel within his diſtrict, immediately after divine ſervice, 

on the Lord's day (if any ſuch divine ſervice ſhall be per- 

formed there within that time) of the time and place fo 

»ppointed by the commiſſioners for hearing and determi- 

ning appeals: And ſhall alſo on the ſame day, cauſe the 


xe notices to be fixed in writing on the door of ſuch 


church or chapel. ' 20 GC 2c e343. { 12. | 

4: And after the rates are ſigned and allowed by the gurveyor to give 
commiſſioners, if the ſurveyor finds on his ſurvey, that in his ſurcharge. 
any houſes or lights have been omitted, or are under- 


rated, he ſhall certify the ſame in writing under his hand, 


by way of ſurcharge, on or before Avg. 10, and Jan. 10, 
vearly, to any three or more commiſſioners, in order to 
have ſuch omiſſion or under-rate certified in the aſſeſſment. 
20 G. 2, io. : | 

And he ſhall alſo leave a written notice at the dwellin 
houſe of every occupier ſo ſurcharged, that he intends to 
charge them for ſuch number of windows or lights as are 
charged in ſuch certificate. 21 C. 2. c. 10. /. 6. | 

3. And every perſon intending to appeal ſhall give at Notice of appeal. 
leaſt ten days notice thereof in writing to the ſurveyor, or 
to one or more of the aſſeſſors. 21 G. 2. c. 10. / 8. | 
4. And no aſſeſſment ſhall be altered or diminithed, ex- Afuiment not 
cept only on hearing the appeal, upon a general appeal c een _ 
day. 21 G. 2. c. 10. / 5. DW e 

5. And the ſurveyor, aſſeſſors, and appellant may be 
preſent during the time of hearing and determining the ap- 
peal, unleis they miſbehave. 21 C. 2. c. 10. /. 8. 

6. And in cale of any controverſy ariſing between the:cgmiffioner 
commiſſioners concerning the aſſeſlments, the commifſion- intereſt. 4 tv 
ers that ſhall be concerned therein ſhall have na: voice, tax. 
but ſhall withdraw during the debate, until it be deter- 
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mined by the reſt of the commiſſioners. 20 C. 2. c. 3 


Sui veyorto make 
oath that he gave 
notice. 


The parties to 
ke examined on 
oath, 


How far the ap- 
peal determined 
ihall be final. 


Houſe. 


3 
21 


7. The ſurveyor appearing to make good his 1 
ſhall make oath that a written notice was left at the dwel- 


ling houſes of the ſeveral occupiers ſo ſurcharged, that he 


intended fo to ſurcharge them. 21 G. 2. c. 10. þ 6. 
8. At the appeal, the commiſſioners ſhall examine the 
parties complaining, upon oath, concerning their number 


of windows or lights. 20 G. 2. c. 3. ,. 12. 


And they ſhall not make any abatement of the charge or 
ſurcharge, unleſs it doth appear upon oath, that ſuch | per- 
ſon is over- rated. 21 G. 2. c. 10. | | 

9. Appeals determined ſhall be foal; Except that if the 
ſurveyor or appellant ſhall then declare himſelf diſſatisfied 
with the determination of the commiſſioners, they ſhall, at 
ſuch perſon's requeſt, ſtate ſpecially and fign the caſe upon 
which the queſtion aroſe, together with their determination 
thereupon, and cauſe the ſame to be delivered to the party, 
to be by him tranſmitted to one of the judges ; who ſhall 
with all convenient ſpeed return an anſwer, with his opi- 
nion ſubſcribed ; according to which the aſſeſſment ſhall 
be altered or confirmed ; provided that the determination 


* of the commiſſioners ſhall ſtand, with reſpect to the pay- 


Collector to 
make demand. 


And give re- 
ceipts. 


May diſtrais. 


ments which ſhall be due precedent to the opinion upon 


the caſe certified by the judge. 21 G. 2. c. 10. / , 10. 


v. Collecting. 


1. The collectors ſhall make demand of the parties 
chargeable, or at the places of their laſt abode, within ten 
days after the duties ſhall become due and payable. 20 G. 
2. c. 3. J. 7. 

2. And on payment non, they ſhall give acquittances 
gratis; which ſhall be a full diſcharge to the perſon pay- 
ing the ſame. id. 

3+ And if any perſon ſhall refuſe to pay to the collector 


on demand, he may diſtrain ſuch perſon by his goods; and 


ſhall keep the diſtreſs four days at the owner's coſt ; and if 
not paid in the ſaid four days, then the diſtreſs ſhall be 
appraiſed by two inhabitants, and there ſold by the offi- 
cer; the overplus (if any) over and above the charges 
of taking and keeping the 4h to be Immediately re- 
ſtored to the owner. id. 

And where any refuſal, at WE or reſiſtance ſhall be 


made, it ſhall be lawful by warrant of three commiſſioners 


to break open any houſe in the day time, calling 1 in the 
conſtable to aſſiſt. id. | 
I 4. And 


Houſe. _— 

4. And if ſufficient diftreſs cannot be found, three Commitment fox 
commiſſioners by their warrant may commit any perſon **** of diſtreſs. 
who ſhall refuſe or neglect to pay for 20 days after de- 
mand, to the common gaol, until payment ſhall be made, 
20 C. A. % K I . | 

5. Arrears may be levied by the commiſſioners in the Levying arrears, 
ſame manner as the rates and duties. 21 G. 2. c. 10. | 
Fs 17 : | | 

6. Where the oceupier removes without paying the Occupier remev- 
rates, the commiſhoners are to tranſmit a certificate there- ing. 
of, to the commiſſioners where the perſon reſides ; who 
ſhall cauſe the ſame to be levied and paid to the collectors 
of the place from whence the perſon did remove. 20 G, 


2.6 Þ þ 43. | 


vi. Collector paying to the receiver. 

I. The collectors ſhall pay in the money received, with- Collector to pay 
in twenty days after receipt thereof, to the receiver general de che receiver, 
or his deputy, at ſuch place as the commiſſioners ſhall ap- 
point. 20 G. 2. c. 3. 7. | 

Provided that the collectors ſhall not be obliged to travel 
above ten miles from their habitations, to pay the money 
collected. /. 24. 7 : | 

2. Which receiver general ſhall give acquittances gra- Receiver to give 
tis; which ſhall be a full diſcharge to the collectors. 20 *wiltances, 
G. 2 % ka: | | 1 

3. And the ſaid receiver general ſhall give notice of his Deputy receiver, 
appointment of a deputy (which appointment ſhall be un- 
der hand and ſeal) unto three or more commiſſioners, 
within 20 days after their firſt meeting, and within 20 
days after the death or removal of any deputy. 20 C. 2. 

c. 3. | 23. | ; | 
4. Every colleQor ſhall have 3d in the pound, for Collector to hae 
what money he ſhall pay to the receiver general. id. /. 11. 343 pound. 

5. And if the collector ſhall neglect or refuſe to pay the Collector failings 
money by him received, at the time appointed, three or 
more commiſſioners may impriſon his perſon, and ſeize 
and ſecure his eſtate as well freehold as copyhold, and all 
other eſtate both real and perſonal to him belonging, or 
which ſhall come to his heirs, executors, or adminiſtra- 
tors: Which commiſſioners may appoint a time for a ge- 
neral meeting of the commiſſioners, giving publick notice 
thereof ten days before ; and the commiſſioners at ſuch 
general meeting may fell ſuch eſtates, or any part of them, 


for payment, 20 G, 2, 1 TA 16, 1 
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Returning ar- 
years mo the 
ex cheque r. 
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Into the exche- 
quer. 


Reeceiver's al- 
lowance. 


Pranſipitting 
the duplicate, 


Houſe. 


And if there be any arrear, by reaſon of the failure of 


collector for whom the pariſh or place is anſwerable, three 
commiſſioners may cauſe it tobe reaſieſſed in ſuch pariſh or 
place. id. /. 34. | 

6. And the collectors ſhall deliver a ſchedule of arrears 
to the receiver general, to be by him returned into the ex- 
chequer, that proceſs againſt the defaulters may be iſſued 
from thehce. 20 C. 2. c. 3. / 21. 

The receiver general 8 any perſons in arrear be 
have paid, all forfeit double damages to the party, and 
double the ſum to the king. / 25. 

And no receiver ſhall return any perſon in arrear in his 
accounts, unleſs ſuch account be palted in the exchequer, 
within two years aſter the end of the year for which ſuch 
rate ſhall be payable, but the ſame ſhall be a debt on him 
and his{ecur.ties, /. 26. 


vii. Reces ver paying into the exchequer, 


1. The receiver general ſhall pay the ſum received inte 
the exchequer, by fout quarterly payments (viz. Jan. 5, 
Apr. 5, July 5, and Od. 10,) or in 40 days after the 
reſpective quarterly pay days ; on pain of 500], to 
him who ſhall ſue. 20 E. 2. c. 3. , 10. 6G. 3. c. 38, 


{. 6. 


2. And hc ſhall have an allowance of 24 in the pound 
for the money he ſhall pay into the exchequer. /. 11. 
viii. Duplicates to be tranſmitted into the exchequer, 


The commiffoners ſhall cauſe true duplicates of the aſ- 
feſlments to be made out, within three months at fartheſt 


after Mar. 25 yearly ; the appeals being firſt heard and 


determined. Such du plicates to be made for the ſame hun- 
dreds, wards, pariſhes, or places, for which diſtinct du- 
plicates are and have been uſually made out for the land- 
tax; and the names and ſurnames of the aflefiors and col- 
lectors reſpectively ſhall be inferted therein, 20 G. 2. 


. J. 10. 


One of which duplicates ſhall be delivered to the receiver 


general, and another tranſmitted into the office of the 


king's remembrancer in the exchequer ; for which the 
proper officer ſhall give acguittances gratis. Id. 


All which being done, the commiſſioners clerks, for 


the careful writing and tranſcribing the aſſeſſments, war- 
rants, 
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rants, eſtreats, and duplicates in due time, ſhall by 


warrant under the hands of three commiſſioners, receive 
1:d in the pound, to be paid by the receiver general. 


F T1. 
ix, General penalty on officers not doing their duty, 


I, If any ſurveyor ſhall knowingly, thro' favour or Penalty an the 
malice, under-rate or over-rate, or omit to. charge any ſurveyor, 
perſon liaole, or thall be guilty of any corrupt or illegal 
practice in the execution of his office; he ſhall forfeit 
1001 and his office. 20 G. c. 3. / 10. | | 

2. Aſſeſſor guilty of concealment or favour in aſſeſſing, On the aſſeſſor. 
ſhall forfeit not exceeding 51, nor under 40s. id. .. 6. 

3. Collector gathering by a rate not ſigned and allowed On the collector 
by the commiſſioners; or receiving rates from perſons not 
charged therewith ; or collecting from any perſon more 
than he is charged, and not paying the whole ſum col- 
lected ; or fraudulently altering any rate after bein 
ſigned by the commiſſioners, ſhall forfeit 201. id. .. 36. 
by diſtreſs. /. 28. = K+ 

In the caſe of ©. againſt Buck and Hale, M. 3 An. 
The defendants were indicted and found guilty of a miſ- 
demeanor, for that being aſſeſſors and collectors of the 
publick taxes of ſuch a pariſh, they aſſeſſed ſome too high, 
and omitted others in their books, and yet levied the 
money on them, and put it into their own pockets. On 
their coming to receive judgment, it was moved, that no 
corporal puniſhment might be inflicted, becauſe the crime 
was not of an infamous nature, But they were adjudged 
to the pillory in the county where the crime was com- 
mitted; and that the marſhal ſhould carry them down, 
and a writ ſhould go to the ſheriff to afhit him in the 
execution. 6 Mod. 306. | | 

4. Generally ; if any aſſeſſor, collector, or other perſon 
appointed by the commiſſioners, ſhall wilfully neglect or 
refuſe to perform his duty, three commiſſioners may fine 
him not exceeding 201, nor under 5 1; to be levied by 
diſtreſs, and charged amongſt the rates to the receiver 
general. id. ſ. 21. | | | 

5. And the penalties and forfeitures, for which no General method 
other way of levying is preſcribed, ſhall be levied by war- of levying the, 
rant of three commiſſioners by diſtreſs, rendring the over- PRO. 
plus, after deducting reaſonable charges for diſtraining. 


14. J. 28, 1 


On others, 


x. Indemnity 
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Treble rofts, 


SBDour o 
3 aſſeſſors of the ſaid duties, for this preſent year, and 


Houſe. 


x. Indemnity of officers in doing their duty, 


Perſons ſued for any thing done in the execution hereof, 
may plead the general iſſue, and have treble coſts. 20 
G. 2. c. 3. /. 66. 22 C. 2. c. 10. . 20. 


A. Pr ecept to the high conſtables to return aſſeſſors. 


To Henry Holme, gentleman, high con- 


Weſtmorland. 5 ſtable of the Weſt Ward within the 
ſaid county. 


Fad 


E the commiſſioners of the duties upon houſes and win 

| \ y dotus for the ſaid county, whoſe names are hereunto 
ſet, and ſeals affixed, do hereby require you forthwith upon 
the receipt hereof, to iſſue out your warrants to all the petty 
conſtables within your ſaid ward, according to the form here- 
upon indorſed. Given under our hands and ſeals the — day 


in the ——— year 


” 


The form of the ſaid warrant to be indorſed. 


Weſtmorland, 
Weſt Ward. 


3 To the conſtable of 


Y virtue of a precept from the commiſſioners of the duties 
upon houſes and windows for the ſaid county to me di- 


B 


rected, you are hereby required forthwith to give notice to the 
aft collectors of the ſaid duties within your conſlablewick, that 
they and every of them do perſonally appear before the ſaid 


on the yy 0 at the 
in the forenoon of the ſame day, in order to be 


commi ſſioners at 


at the ſame time to receive their charge, how and in what 
manner io make their aſſeſſments, and otherwiſe how to pro- 
ceed in the execution of their ſaid office» And be you then there 
to certify what you ſhall have done in the execution hereof. 
Given under my hand the — day of in the year of our 


Henry Holme, high conſtable. 


B. Appoint- 


» 


Houſe. 


B. Appointment of aſſeſſors, with their charge. 


Weſtmorland. E the commiſſioners of the duties upon 
| houſes and windows for the ſaid coun- 


ty, whoſe names are hereunto ſet and jeals affixed, do hereby 
nominate and appoint to be aſſeſſors of the ſaid duties 
within the townſhip of in the county aforeſaid. And 
we do hereby require you the ſaid aſſeſſors, to make your 722 
ment for the ſame, according to the proportions of the laft 722 
ment for the ſaid duties within your ſaid townſhip ; but with 


ſuch alterations therein as fhall be neceſſary by reaſon of any 


new houſes erected, or the number of windsws in any houſe 
increaſed, or the removal and change of the inhabitants, or 
otherwiſe. And your ſaid aſſeſſment you are to make out in 
writing, ſetting forth therein the names of the ſeveral occupiers 
or inhabitants, the number of windows or lights, and the ſum 
which they ought to pay; and ſign the ſame ; and deliver the 
fame to us upon oath at in the county aforeſaid, on — 
the day of at the hour of in the forenoon 
of the ſame day. At which time and place you are alſo hereby 
required to return unto us the names of two or more able and 
ſufficient inhabitants within your ſaid townſhip, to be collectors of 
the ſaid aſſeſſment ; and in the mean time to give notice unto. 
them that they do alſo then and there afpear, to receive their 


appointment, nomination, and charge. Given under our hands 


and ſeals the 


day of — in the year of our Lord : 


C. Appointment and charge of the collectors, with 
warrant to collect, | 


Weſtmorland. W E the commiſſioners of the duties upon 


houſes and windows for the ſaid 
county, whoſe names are hereunto ſet and ſeals affixed, do hereby 
nominate and appoint to be collectors of the ſaid 
duties for the toꝛunſbip of ——— in the ſaid county, for this 
preſent year, and do hereby impotber them to demand, collect, 
and receive the ſame. And you the ſaid collectors are hereby 
required, within ten days after your receipt hereof, to cauſe 
publick notice to be given in the church or chapcl immediately 
after divine ſervice on the Lord's day, and to cauſe the like. 
notice in writing to be affixed on the door of ſuch church or 


chapel, that all appeals againſt the aſſeſſment for the ſaid duties 


will be heard and determined by. the ſaid commiſſioners at | 
| | ; on 
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Dut'es charged, 


_ Houſe. 
on be =— day of 
or refuſe ta pay the ſame unts you upon demand, y”u are hereby 
required forthouh to give notice unto us thereof, that ſuch fur. 
ther proceeding may be had therein, as to law doth appertain. 
And the ſame when collected, you are hereby required to pay unta 
the receiver general or his deputy, at the times and places here- 
efter fell>wing ; that is to ſay, 
laſt payment thereof q d for every pound by you callectel, for 
your trouble in collecting and giving receipts. Given under 
our hands and ſeals the day of in the gear of 
our Lard —. ü | 


So far as theſe duties are connected with the duty on 
ſervants, the forms are diverſuisd accordingly, at the end 
of title Servants. 


III. Duty on houſes worth 51 a year and upwards, 


1. By the 18 G. 3. c. 26. and 19 GE. 3. c. 59. For 
every dwelling houſe inhabited, together with the offices, courts, 
yards, and gardens therewith occupied, worth the yearly 
rent of 51 and upwards, and under 201, ſhail be paid 
the yearly ſum of 6d in the pound; if worth the yearly 


tent of 201 and upwards, and under 40], the yearly ſum 


of 9d in the pound; if worth the yearly rent of 40] and 
upwards, the yearly ſum of is in the pound. Which 
ſaid yearly ſums ſhall be paid over and above the duties 


upon houſes charged by the act of 6 G. 3. c. 38. (that is, 


ef 3s a houſe.) The ſame to be charged on the inhabit- 
ants or occupiers, or their executers. or adminiſtrators, 
and not on the landlord. | 


For every dwelling houſe] But no duty ſhall be charged 


for any dwelling houſe, cottage, or tenement, whereof - 


the occupier, by reaſon of his poverty only, is exempted 
from payment to the church and poor. 18 G. 3. c. 26. 


Alſo no hoſpital, or houſe for the reception and relief of 
poor perſons ſhall be liable. , 35. 

Each chamber or apartment in any callege or Hall in the 
univerſities, or the inn of court or chancery, fhall pay as if 
it were an intire houſe. /. 26, 27. x | 


Where a houſe ſhall be divided into different ſtories, 
tenements, lands, or landings, and ſha}l be inhabited by 


two or more perſons or families, the fame ſhal! pay as if 
5 inhabited 


And if any perſon fi all neglect 


deducting out of the 


= 


on 
nd 


Houſe. 

inhabited by one perſon or family only. And the 
landlord or owner ſhall be deemed the occupier and 
charged accordingly. 18 G. 3. c. 26. /. 25. 19 C. 3. 
c. 59. 7 1 | | 

Alſo every hall and office belonging to any perſon, or 
to any body politic or corporate, chargeable with any 
other taxes or pariſh rates, ſhall be ſubje& to theſe du- 
ties, and the perſon or body politic or corporate to whom 
the ſame belongs ſhall be charged as the occupier. 19 G. 
3. 4. 59. J 13. 55 | | 

But no farm houſe ſhall be rated : By which farm houſe 
is meant any houſe bon4,fide uſed or occupied for the pur- 
poſes of huſbandry only. Provided, that no ſuch farm 


| houſe which ſhall be occupied by the owner thereof, ſhall 


be intitled to ſuch exemption, which ſhall be valued at 
more than 101 a year, diſtinct from the land therewith 
occupied. /. 32, 3, 4. | 


Dwelling houſe inhabited] No houſe ſhall be deemed in- 


| habited, in which a ſervant or other perſon only re- 


ſides, to take care thereof; but if the inhabitant pays 
rent for the fame, the houſe ſhall be deemed inhabited for 
the purpoſes of thefe duties. 18 GE. 3. c. 26. /. 38. 19 


. 3. c. 59. / 11. 


Together with the effic's, courts, yards, and gardens] Every 
coachhouſe, ſtable, brewhouſe, waſhhouſe, laundry, wood- 
houſe, bakehouſe, dairy, and other offices, and all yards, 
courts, and curtilages, and gardens not exceeding one 
acre, belonging to and occupied with any dwelling houſe, 
ſhall be chargeable and valued with the dwelling houſe. 
Ig E. 7. & Ss & $- 1 | 

Alſo all ſhops and warehouſes, which are attached to 
the dwelling houſe, or have any communion therewith, 
(except thoſe of wharfingers,) ſhall be liable to the ſaid 
duties. But warehouſes, which are diſtinct and ſeparate 
buildings, and not part of the dwelling houſe or ſhop, 
but employed ſolely for the purpoſe of lodging goods, 
wares, and merchandize, or for carrying on ſome manu- 
facture (altho' the ſame may adjoin to, or have an inter- 
nal communication with, the dwelling houſe) ſhall not be 
chargeable. /. 9, 10. | W. * 
2. The ſame to be aſſeſſed annually for one whole year, 
to commence from the fifth day of April in each year; and 
to be levicd by perſons appointed by the ſame authority, 
and with ſuch allowances, and under tuch penalties, for- 

feitures, and diſabilities, and according to ſuch rules, 

- niechods, 


2 


5 | 
1440 
5 1 
e 
15 10 
! 0 
| 
1011 
ot 
4 
} 
it + 
\ 1 
I 
1 
a Ih! 
N 7114! 
"Ty | 
N} 
10 
793 (i 
" 
oh 
e 
4 
ien 
0 Wh 
th 1:44 Wt 
4 P48 
4 
0 j 0 
Fl oy ' 
4 was! 
bf 
hn 
* 
40 \ 
18466 
VE! 
tha 
li 1 
1 
. it 
x Bak 
bs, A * 
19 777 Vf 
Wand 1. 1 
J 4k i 
inn 
5 "ys 
1 
LRUN.. 
N n 
M 3þ 
0 | 
| 
"thy 
% 
1 
1 li 
i , 
5 


— — 
— — 


£26 


Houſe. 


methods, and directions, as are appointed by the ſeveral 


acts of parliament for levying the duties upon houſes and 


Firſt meeting of 
t e commilh- 
ners. 


windows. 18G. 3. c. 26. /. 7. 

The commiſſioners ſhall meet yearly at Bic time as 
they ſhall think proper before the 3oth of April. Pro- 
vided, that if by any neglect or default there ſhall not have 


been a meeting of the commiſſioners, and a due execution 


Commiſſioner's 


Precept to re- 
turn aſſeſſors. 


Aſſeſſor's oath, 


of the ſeveral powers hereby created, within the time or 
according to the manner or circumſtances directed by this 
act; any two commiſſioners may meet and execute the 
ſaid power at any other time, ſo as that the duties may 
be levied and paid. /. 10, 11. 

4. No perſon ſhall act as commiſſioner of theſe duties, 
until he hath taken an oath in the following manner: 
« I A. B. do ſwear, That I will truly and faithfully 


c execute the office of a commiſſioner, and will determine 


„ upon all appeals which ſhall be brought before me, 


« according to the beſt of my ſkill and judgment, pur- 
„ ſyuant to the acts of parliament in that behalf. So help 
<< me God.” 

And if he ſhall act before he hath taken ſuch oath, he 
ſhall forfeit 2001 ; half to the . and half to him that 
ſhall ſue. 19 G. 3. c. 59. / 14, 1 

5. The commiſſioners ſhall _—_ notice to be inſerted 
in the precepts to be by them directed to the inhabitants 
of the ſeveral places whom they ſhall think fit to be pre- 
ſenters or aſſeſſors under the former acts concerning the 
duties upon houſes and windows, that ſuch perſons are 
alſo appointed aſſeſſors of the duties upon houſes or tene - 
ments granted by this act. 18 G. 3. c. 26. / 12 | 

6. Every aſſeſſor, before he acts, ſhall before two com- 
miſſioners (beſides the oaths required to be taken by aſ- 


ſeſſors by the aforeſaid acts) take an oath, in the follow- 
ing form: 


1 A. B. do ſwear, That in the aſſeſſment which I 


4666 


& ſhall make of the houſes and houſhold offices within 
« the diſtrict or pariſh for which I am appointed an aſ- 
ſeſſor, I will rate each at the true annual value, ac- 


„ cording to the beſt of my judgment and ſkill ; and that 
« J will truly and faithfully execute the truſts repoſed i in 


me, by virtue of an act of the 18th year of his preſent 
majeſty, for impoſing a new duty on all houſes of 51 
«a year and upwards; So help me God,” 18 G. 3. 


416 


. 26. he I'S, 


| And 


„ 


„ 8 


o af 


him who ſhall ſue. /. 16. 
and aſcertain, according to the beſt of their judgment, the 8 aſleil 


with the houſhold officers therewith occupied is worth to 


be charged to the poor rate or highway duty, for or in 


Houſe. _ 


And if any perſon ſhall act before he hath taken ſuch 
oath, he ſhall forfeit 201; half to the king, and half to 


7. The aſſeſſors ſhall yearly, before June 24, eſtimate Manner of lay- 
full and juſt yearly rent, which every ſuch dwelling houſe 


be let; and ſhall make an aſſeſſment of 6 dan the pound ac- 
cording to ſuch eſtimate upon the occupier of the pre- 
miſſes of the yearly value of 51 and upwards, and under 
501; and of s in the pound, upon the occupier of the 
premiſſes of the yearly value of 50 1 and upwards: And 
ſhall, in writing under their hands, certify the number 
of houſes, together with the rents ſo aſcertoined as afore- 
faid, and the names of the occupiers, and the ſeveral 
ſums charged on them in reſpect of the ſame ; and de- 
liver the certificates or aſſeſſments ſo made by them to 
the commiſſioners or any two of them. . 179, | 
8. If the commiſſioners ſhall at any time neglect to ,, gefeg of at. 
appoint aſſeſſors, or if the aſſeſſors by them appointed ſeſſors, the fur- 
ſhall neglect to perform what is required of them; the veyer to aſſeſa. 
ſurveyor may perform ſuch and the like fervices as are re- 
quired from the aſſeſſors. 19 C. 3. c. 59. J 6. 

9. And the commiſſioners or any two of them, the ſur- Pariſh books 
veyors, aſſeſſors, or any perſons authorized by any of may be inſpeQ- 
them, ſhall have liberty to inſpect and take copies of or 
extracts from any book or books kept by any pariſh of- 
ficer or other, concerning the rates payable to the poor, 
or any other public taxes, rates, or aſſeſſments; and if an 
perſon ſhall refuſe ſuch inſpection, or to attend the ſaid 
commiſſioners with. their books when required, he ſhall 
forfeit 40s. 18 G. 3. c. 26. /. 30. ” 7 

And no houſe ſhall be eſtimated at any leſs value yearly 
than that at which the ſame ſtands legally rated and aſ- 
ſeſſed to the public rates, taxes, and aſſeſſments, where 
ſuch premiſſes are charged by a pound rate, and according 
to the full annual value thereof. /. 31. TT, | 

Provided, that no occupier of any dwelling houſe ſhall 
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reſpect of any duties impoſed by this act; but they ſhall 
continue to be rated to the ſame, in ſuch manner as they 
were rated at the time of paſſing this act. /. 36. | 
10. The ſurveyor may examine the affelſments, and eee u ſure 
if he ſhall find on his ſurvey, that any houſes have been “ 
omitted or under-rated, he ſhall certify the ſame in 
writing under his hand by way of furcharge, to two 
com- 
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Houſe. 
commiſſioners, at hi ſame time that he makes his ſut= 
charge for the window dut 23. 


And if the ſurveyor al n to make a ſurcharge for 


the firſt half year, he may make a ſurcharge for the whole 


Sie ning the aſ- 
ſeſſment. 


Ay pointing col - 


Icctor 58. 


Places exempt. 


year. /. 24. 

11. And the commiſſioners, or any three of them, 
ſhall ſet their hands to the ſaid aſſeſſments, and to ſuch 
ſurcharge as may have been made thereto, teſtifying their 
allowance of the tame. . 20. 

12. And at the ſame time, they ſhall Hkewiſe appoint 
two of the perſons named in each of ſuch aſſeſſments to 
be collectors, or any two ſuch, perſons as they ſhall think 
able and reſponſible ; and ſhall forthwith deliver or cauſe 
the ſaid aſſeſſments to be delivered to them. /. 18. 

13. In all privileged and other places being extrapa- 
tochial, and not within the conſtablewicks or precincts 
of the reſpe&ive aſſeſſors, three commiſſioners ſhall ap- 
point two perſons near to the ſaid places to be aſſeſſors, 


and two collectors in like manner. . 19. 


Appeal, 


14. All perſons thinking themſelves over-rated may 
appeal to the commiſſioners, on the days and in the man- 
ner directed with reſpect to the window duties, giving 


ten days notice to the aſſeſſor and ſurveyor. 


And ſuch affeſſor, ſurveyor, and appellant {hall "2897 
liberty to be preſent at hearing and determining the ap- 
peal. /. 40. 

Upon - appeal, the commiſſioners ſhall not make any 
abatement, unleſs it appear upon oath that ſuch perſon 


Was over-rated. . 40. 


Appeal heard and determined by the commiſſioners, or 
any three or more of them, or the major part of them 
then preſent on the appeal day, ſhall be final : Except 
that if the aſſeſſor, ſurveyor, or appellant, ſhall appre- 
hend the determination to be wrong, and declare himſelf 
diſſatisfied therewith, he may require the commiſſioners 
to ſtate ſpecially and ſign the caſe, together with their 
determination thereupon: who ſhall ſtate and ſign the 
caſe accordingly, and cauſe the ſame to be delivered to the 
party making ſuch requeſt, to be by him tranſmitted to 
one of the judges ; who ſhall with all convenient ſpeed 
return an anſwer with his opinion ſubſcribed thereto z 
according to which the aſſeſſment ſhall. be altered or con- 
firmed. Provided, that the determination of the com- 
miſfioners ſhall ſtand with reſpect to the payments which 


ſhall become due precedent to the opinion certified by. the 


judge. 41, 42. 
qusg * * 8 o | 15. The 


any three or more of them. . 44 


'tauſe duplicates of the aſſeſſments to be made out and 


within every county, one or more fit and convenient 


Douſe. 44634 5 529 = 


15; The perſons appointed as aforeſaid to be collectors Colle ging. 
ſhall collect the duties, and give acquittances. ./. 18. 

16. Where any perſons charged with the duty ſhall be OT liable 
under the age of 21 years, their parents, guardians, or e 
tutors ſhall pay, and be allowed the ſame in their ac- 
counts. /. 28. tr 

17. The collectors ſhall pay the money to the receiver Paying to the 
general,; for which payment the pariſh or place ſhall be teceurer generals 
anſwerable. Which ſaid payment ſhall be made quarter- 
ly; on Jan. 5, April 5, July 5, and October 16. F 

5 18. F: | | 1 2 N 
18. All conſtables and other his majeſty's officers ſhall Conftables ts 
be aiding and aſſiſting in the execution of this act, and ae, ag 
obey and execute ſuch precepts or warrants as ſhall be to 
them directed in that behalf, by the commiſſioners, or 


i 1 of Tx Dupli 
19. The ſaid commiſſioners, or two of them, ſhall — 
tranſmitted, in like manner as of the window duties. 
In which duplicates ſhall be inſerted as well the number 
of houſes, as the amount of the duties, /. 21, 22. 


„ 


* 
— — — — — 


5 . 
th - 3 * 


PIs. - 
1 P * 


phocule ok copection.. 


1. DV the 7 J. c 4. It was enacted, that before Mis Building or te- 
ä cbaelmas 1611, there ſhould be built or provided Paring houſe of 
| "T9 * COrreEtion, 
houſes of correction, with convenient backſide thereunto 
adjoining, together with mills, turns, cards, and ſuch 


like negeſſary implements, to ſet rogues, vazabonds, or 


+ other idle, vagrant, and diſorderly perſons on work; 


which houſes were to be purchaſed, conveyed, ot aſſured 


unto ſuch perſons, as by the juſtices in ſeſſions ſhould be 


/ 


direted, upon truſt that the ſame ſhould be employed 
for the keeping, correcting, and ſetting to work the ſaid 
rogues, vagabonds, or ſturdy beggars, and other idle and 


diſorderly perſons. /. 2. 


And by the 17 G. 2. c. 5. On preſentment of the grand 
Jury, at the aſſizes, great ſeſſions, or general gaol deli- 
very, held for any county or liberty (or at the general : 
ſeſſions, or general quarter ſeſſions of the peace, where 


| there ſhall be no aflizes great ſeſſions, or general paol 
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Pon ſe ok Correction. 


delivery held, 14 C. 2. c. 33. 2.) that there is no 
houſe of correction, and that it will be neceſſary to pro- 


vide one or more; or that the houſes of correction alread 


provided are nat laden or convenient, or want to be 
enlarged; the juſtices in ſeſſiaus ſhall. have power to build 
or enlarge one or more fit houſes of correction, or to buy 


or hire houſes for that purpoſe, with convenient backſides 


Appointing e 
malter. 


His ſalary, 


Fitting up the 


hole. 


Commitment 
thithec * 


or outlers thereto adjoining, or to purchaſe land, and to 
erect ſuch houſe or houſes. upon part thereof, and to lay 
out .the reſt of ſuch. lands for ſuch bickſides or outlets: 

and to conclude and agree upon raiſing ſuch ſums of mo- 


ney, as on examination of able and fufficient workmen, 
or others, ſhall appear to be neceflary for that purpoſe: 


And if houſes or lands are to be purchated, they fhall be 
conveyed. to fuch perſons as the ſaid juftices in ſeſſions 
Mall direct, in n and for thes uſes and purpoſes afore- 
ſaid; 0. ow 

2. And the 3uldices in ſeffons ſhall appoint at their wil 
Sit pleaſure fit perſons to be governors or maſters of ſuch 
beuten ſo do be: phie. e A. Fr WAY 

„ 

7 5 And for the ſaid aer or „ wel _ 
care to be had in the ſaid ſervice, and for the relieving of 
ſuch as ſhall be weak and fick in his cuſtody, the juſtices 
in ſeſſions ſhall appoint ſuch ſums yearly as they ſhall 
think meet, ro be paid quarterly beforchand by the trea- 
ſurer (the faid. maſter or governor giving. ſufficient ſecu- 
624 for the continuance and 5 of the faid fer- 


1 4 # % » 


rogues, and e The belt ©, lent to, con! — 12 


ed! in the ſame; and {hall Make ſuch orders and 
regulations as they ſhall think fit, for tho better governing 
and regulating the ſaid houſes, ang for employing, reliev- 
Ing, and puniſhing the perſans therein, or for ſending 
them to or from thence ; which orders ſhall not be remov- 
ed by any certiorari. 17 K. 2. c. 5. "£38 

Gy And whereas doubts may ariſe, where authority is 
given. to any juſtice or Juſtices, to commit eenders to 


the 


SC oe m #6 Net 


Houſe of Co22ection. 


the houſe of correction, for offences cognizable before 


them out of ſeſſions, how long offenders may be there 
detained, and in what manner treated, where the time and 
manner of their puniſhment is not by law expreſly limited; 
it is enacted, that where any offenders ſhall be committed 
as aforeſaid, by virtue of any law in being or to be made, 
and the time and manner of their puniſhment is not ex- 
preſly limited, the ſaid juſtice or juſtices ſhall commit 
ſuch offenders to the houſe of correction, there to be kept 
to hard labour until the next general or quarter ſeſſions, 
or until diſcharged by due courſe of law : And two juſ- 
tices (of which the juſtice who committed him to be 
one) may diſcharge the ſaid offender before the ſeſſions, 
if they ſee cauſe ; and if he ſhall not be fo diſcharged, 
the ſaid ſeſſions may either diſcharge him, or continue 
him further not exceeding three months. 17 C. 2. c. 5. 
„32. | | 
4 ES any perſon liable by law to be committed to 
the houſe of correction, ſhall be apprehended within any 
liberty, city, or town corporate, whoſe inhabitants are 


contributory. to the houſe of correction of the county, 


the juſtices of ſuch liberty may commit ſuch perſon 
to the houſe of correction of the county, 15 G. 2. 
c. 24. 


ſhall be brought or ſent to the ſaid houſe, to wark and 
labour (being able), for ſuch time as they ſhall continue 
therein, and to puniſh them by putting fetters or gives 
upon them, and by moderate whipping: And the ſaid 
rogues, vagabonds, and idle perſons, during ſuch time as 
they ſhall continue in the ſaid houſe of correction, ſhall 
in no ſort, be chargeable te the country for any allowance, 


either at their bringing in, or going forth, or during their 


abode there, but ſhall have ſuch and fo much allowance 
as they ſhall deſerve by their own labour and work. 7 F. 
6. 4. J 4. | 

And if the maſter ſhall not, at every quarter ſeſſions, 
yield a true account of all ſuch perſons as have been com- 


mitted to his cuftody ; or if any perſon committed to his 


cuſtody, ſhall be troubleſome to the country, by going 
abroad ; or otherwiſe ſhall eſcape away from the houſe of 


correction, before he ſhall be from thence lawfully deli- 
vered ; then the ſaid juſtices ſhall ſet down ſuch fines and 


penalties upon the ſaid maſter or governor, as they ſhall 
think fit; and all fines and penaltics ſhall be paid to the 


' treaſurer, and accounted for by him. 7 7. c. 4. J. 9. 7 
| | L An 


12 


5331 


6. The ſaid maſter or governor ſhall have power to ſet The maſter's 
ſuch rogues, vagabonds, idle and diſorderly perſons, as duty. 
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332 Houle of cozzecticn- 
And two juſtices within the reſpective hundreds, divi- 
ions, or jutiſdictions, where there ſhall be any houſe of 


Correction, or any two juſtices appointed by the feſſions, 


„ + ſhall viſit the ſame twice a year, or oftener if need be, 


and report the {tate thereof to the next ſeſſions. And if 


the governors thereof ſhall not ſet or keep the ſaid idle 
and diſorderly perſons, rogues, vagabonds, and incorri- 
gible rogues, to hard labour, and puniſh and correct 
them according to the directions of their warrants of 
commitment or ſhall otherwiſe miſbehave themſelves, 
the ſaid juſtices in ſeſſions ſhall fine them, as by the 
7 J. c. 4. the fines to be paid to the treaſurer, and ac- 


counted for by him as part of the county ſtock. 17 G. 2, 


6. 9. J. 31. 
ein the 7. The juſtices in ſeſſions may remove the ſaid gover- 


wal ler. nor or maſter; and if any perſon removed by order of 


ſeſſions, ſhall refuſe or neglect to quit poſſeſſion, for ten 


days after notice given him in writing by the clerk of the 


peace, any two juſtices (on producing to them ſuch order 
of ſeſſions, or an atteſted copy thereof, and on oath of 
one witneſs of ſuch notice having been given, and of his 
having refuſed or neglected to quit poſſeſſion) may by 
their warrant direct the ſheriff to remove him, who ſhall 


thereupon clear the poſſeſſion as in caſe of a writ of habere 


Facias poſſeſſionem. 17 G. 2. c. 5. f. 31. | 
ese I. . 8. Abe 24 G. 1 c. 40. No 3 ſhall 
eors not to be be ſold or uſed in any houſe of correction; as may be 
drank therein. ſeen more at large, under the article relating to ſpirituous 

liquors, in the title Extiſe. | 
9. And to defray the expences of erecting, purchaſing, 
ring, enlarging, altering, and repairing houſes of cor- 
rection, and of purchaſing land to ere them upon, and 
for backſides and outlets, and of fitting up and furniſhing 


Expences of the hi 
whole. 


ſuch houſes, and of ſending perſons to and from the ſame, 


and employing them there, the juſtices in ſeſſions may 
cauſe ſuch ſums as ſhall be neceſſary, to be raiſed in the 


ſame manner as rates are to be raiſed by the 12 C. 2.c. 29. 


| 17 G. 2. c. 5. 7. 33. 


General | 


mo 
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b General form of a commitment to the houſe of 
ir correction. . | 
le | 5 
i- | | FJ. P. eſquire, one of the juſtices of 
& = | our lord the king affigned to keep 
of | | the peace within the ſaid county, to 
« 1 Weſtmorland, 4 the conſtable of in the ſaid - 
he | county, and to the keeper of the 
c. houſe of correction at in the 
2. L ſaid county. | 
- HES E are to command you the ſaid conſtable in his 
of ſaid majeſiy's name forthwith to convey and deliver 
en into the cuſtody of the ſaid keeper of the ſaid houſe of correction 
he the body of A. O. being charged before me [or, convicted le- 
ler fore me, or otherwiſe as the caſe ſhall be: And here ſet 
of forth the offence.] And you the ſaid keeper are hereby re- 
nis quired to receive the ſaid A. O. into your cuſtedy in the faid 
by houſe of correction, and him there ſafely to keep, until ——» 
all [or, for the ſpace of —— And here ſet forth the time, and 
ere the manner of puniſhment. ] Herein fail you not. Given 
wnder my hand and ſeal the day of em i th; —— 
all year of —— | 
us Concerning Penitentiary houſes for the puniſhment 
of convicts, See title Tzanſpoztation. 
ag, EN 
ks 
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ny Hue and Cry. 
the 5 | 5 
29. T. ORD Coke ſaith, that hue and cry (called in an- M-:ning f the 
cient records hute/ium & clamor) do mean the ſame words. 
thing; for that huer in French is to hoot or ſhout, in 
Engliſh to cry. 2 Infl. 173. 3 Iuſt. 116. 
But es ae 5 85 oth books (of which alſa 
Jord Cote maketh obſervation, 2 II. 17 2.) that hue and 
cry was anciently both by horn and by voice, it may ſeem 
erat that theſe two words are not ſynonymous, but that this 


huteſium or hooting is by the horn, and crying by the voce; 
with which alſo accordeth the French word /ucket, which 
Lz ſignifieth 


534 


Hue and cry. 
fignifieth a huntſman's horn: So that hue and cry in this 


fenſe will properly ſignify a purſuit by horn and by voice. 
Which kind of puriuit of robbers by blowing a horn, 


and by making an outcry, is faid to be practiſed alfo in 
Scotland. 6: | 


And this blowing of a horn, by way of notice or in- 
telligence, in other caſes as well as in the purſuit of felons, 


ſeemeth to have been in uſe of very ancient time: for 


Fue and cty, 
whats 


Watches to be 
kept, 


Application to 
the conſtable. 


aa... = 
— ett ey b & 
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amongſt the laws of J/ihtred king of Kent, in the year 
696, this is one; that“ if a ſtranger go out of the road, 
and neither ſhout nor blow a horn, he ſhall be taken 
“ for a thief.” h 
2. Hue and cry is the old common Jaw proceſs after 
felons, and ſuch as have dangerouſly wounded any perſon : 
And this hath received great countenance and authority 
by ſeveral acts of parliament. 2 H. H. 98. | 
3. To prevent felonies; In walled towns the gates ſhall 
be ſhut from ſun ſetting to ſun riſing: and none ſhall 
lodge without the town, from nine of the clock till day, 
unleſs his hoſt will anſwer for him. In other towns, 
watches ſhall be kept: and if a watchman arreſt a night- 
walker, and he diſobey and iy, the watchman may make 
aye and cry. 13 Ed. 1. fl. 2. cog. ü 
4. When any felony is committed, or any perſon is 
grievouſly and daugerouſly wounded, or any per'on af- 
ſaulted and offered to be robbed, either in the day or 
night; the party grieved, or any other, may reſort to the 
conſtable of che vill; and, 1. Give him ſuch reaſonable 
aTutance thereof, as the nature of the caſe will bear. 
2. If he knows the name of him that did it, he muſt tell 
the conſtable the fame. 3. If he knows it not, but can 


deſcribe him, he muſt deſcribe his perſon, or his habit, or 


his horſe, or ſuch circumſtances as he knows, which may 
conduce to his diſcovery... 4. If the thing be done in the 
night, fo that he knows none of thefe circumſtances, he 
muſt mention the number of the perſons, or the way they 
took. 5. If none of all theſe can be diſcovered, as where 
a r⸗hbery, or burglary, or felony is commiteed in the 


night, yet they are to acquaint the conſtable with the fact, 


and defire him ſearch in his town for ſuſpected perſons, 
and to make hue and cry after ſuch as may be probably 
ſuſpected, as being perſons vagrant in the ſame night; 
for many circumſtances may ex p ſao be uſeful for diſ- 
coveting a maicfactor, which cannot be at fiſt ſound. 


2 H. H. 100, 101. 3 Il, 116, 
POP ana 5, For 


OM ————— ons; (= 


hepa: —_ as 


4 5. For levying hue and cry, altho' it is a good courſe, juſtice's ar 


is to have the warrant (A) of a juſtice of the peace, when tant. 
To time will permit, in order to prevent cauſeleſs hue and | 
BY cry; yet by the frame of the ſtatutes, it is by no means 
52 necellary, nor is it always convenient; for the felon may 
: eſcape before the warrant be obtained, and hue and cry 


vas part of the law, before juſtices of the peace were firlt - 
„ inſtituted. 2 H. H. gg. | Set 


or 6. And the duty of the conſtable is, to raiſe the power Conſtable to 
885 of the town, as well in the nigh: as in the day, ſor the tale the town. 
d, 0 proſecution of the offender. 3 4. 110. Pe WR : 

88 7. And upon hue and cry levied againſt any perſon, or Ane to ſearch. 
where any hue and cry comes to a conſtable, whether the | 

ny perſon be certain or uncertain, the conſtable may ſearch 


ſuſpected places within his vill, for the apprehending of 
wy the iclons, 2 H. H. 103. 1 
8. But tho' he may ſcarch ſuſpected places or houſes, Breiking doors 


all yet his entry muſt be by the doors being open; for he ® fearch. 
all cannot break open doors þarely to ſearch, unlefs the perſon 

1 againſt whom the hue and cry is levied be there, and 

2 then it is true he may; therefore in caſe of fuch a ſearch, 


the breaking upon the door is at his peril, namely, 
ke juſtifiable, if he be there; not juſtifiable, if he be not 
there: But it muſt be always 1emembered, that in caſe of 


4 breaking open a door, there muſt be firſt a notice given 

ate to them within of his buſineſs, and a demand of entrance, 

oy and a refuſal, before the doors can be broken, 2 H. II. 

as 103. 2 Haw. 86. 8 205 

le 9. If the perſon, againſt whom the hue and cry is Notice to the 
os raiſed, be not found in the conftablewick, then the con- 2ext conſtabie. 
ell ſtable ſhall give notice to the nc conſtable, and he to the 

A next, until the offender be found, or till they come to 

a the ſea-ſide. And this was the law before the conqueſt, 

"7 3 Inſt. 116. En | . 

5 10. And the officer of the town where the felony was And to the next. 
he done, as alſo every officer to whom the hue and cry ſhall 

2 alterwards come, ought to ſend to every other town round 


about him, and not to one next town only. And in ſuch 
7 caſes it is needful to give notice in writing (to the purſuers ) 
ct, of the things ſtolen, and of the colour and marks thereof, 


2 as alſo to deſcribe the perſon of the telon, his apparel, 

did horſe, and the like, and which way he is gone, if it may be. 

. Dalt. c. 54. | 8 

5 11. But if the hue and cry be upon a robbery, burg- What ſha'l be 
0. lary, manſlaughter, or other felony committed, but tne W 
. perſon that did the fact is neither Known nor eser en 
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Hue and cry. 


by perſon, clothes, or the like, yet ſuch a hue and c 


is good, as hath been ſaid, and muſt be purſued, thy? 
no perſon certain be named or deſcribed. 2 H. H. 10 

And therefore in this caſe, all that can be done is, 187 
thoſe that purſue the hue and cry, to take ſuch perſons as 
they have probable cauſe to ſuſpect; as for inſtance, ſuch 
perſons as are vagrants, or ſuch ſuſpicious perſons as come 
late into their inn or lodgings, and give no reaſonable ; ac- 
count where they had been, and the like. id. 


All perſons dal! 12. By the ſtatute of the 3 Ed. 1. c. 9. All mall be 
follow the hue ready, and apparelled, at the commandment and ſummons 


aad C1. 


Breaking doors 
ta a reſt upon 
purſuit, 


K ling in the 
purſuit 


Arreſting an in- 
nocent perſon. 


Arrefting a per- 
ſon by deſcrip» 
tion, 


of ſheriffs (or conſtables, 2 x he 171.) and at the cry of 
the country, to ſue and arreſt felons; on pain of a grievous 
fine. And if default be found in the lord of the franchiſe, 
the king ſhall take the franchiſe to himſelf ; and if in the 


ſheriff or other officer, they ſhall have one year's impriſon- 
ment, and ſhall make a grievous fine. h 


And by the ſtatute of the 13 Ed. 1. fl. 2. c. 1. it is 
likewiſe enacted, that ee ede upon robberies and 
felonies committed, freſh ſuit ſhall be made, from town to 
town, and from county to county, | 

And no hue and cry ſhall be lawful, _ it be by 
horſemen and footmen. 27 El. c. 13. ＋ 10 

And the liſe of hue and cry is freſh ſuit. 3 Inf. 117. 

13. If the perſon purſued by hue and cry be in a houſe, 
and the doors are ſhut, and refuſed to be opened on demand 
of the conſtable, and notification of his buſineſs, be may 
break open the doors; and this he may do in any caſe 


where he may arreſt, though it be only a ſuſpicion of fe- 


lony ; forit is for the king and commonwealth, and there- 
fore a virtual non omittas is in the caſe: And the ſame law 
is, upon a dangerous wound given, and a hue andcry levied 
upon the offender. 2 H. H. 102. 


14. And it ſeems in this caſe, that if he cannot be 


otherwiſe taken, he may be killed; and the neceſſity ex- 
cuſeth the conſtable. 2 H. H. 102. 

15. If hue and cry be raiſed againſt a perſon certain 
for felony, though poſſibly he is innocent; yet the con- 
ſtables, and thoſe that follow the hue and cry, may arreſt 
and impriſon him in the common gaol, or carry him to a 
juſtice of the peace, to be examined Where he was at the 
time of the felony committed, and the like. 2 H. H. 
102. 

16. If the hue and cry be not againſt a perſon certain, 
but by deſcription of his ſtature, perſon, clothes, horſe, 
and the like; yet the hue and cry doth juſtify the con- 
/ 1 ſtable 


D 


— — . ¶— — — . 


K „ o© 
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ry table or other perſon following it, in apprehending the 

10? perſon ſo deſcribed, whether innocent or guilty : For that 

3. is his warrant; it is a kind of proceſs that the law allows 

for of, not uſual in other caſes, namely, to arreſt a perſon by 

as deſcription. 2 H. H. 103. 55 | 

ch 17. In caſe of hue and cry once raiſed and levied, on Caſ- of arrefting 
me ſuppoſal of a felony committed, though in truth there was er ger ce 
c- no felony committed, yet thoſe that purſue hue and cry, 3 N 


may arreſt and proceed, as if ſo be a felony had been really 
bo committed. 5 | | | 


ns And therefore the juſtification of an impriſonment by a 
of perſon upon ſuſpicion, and by a perſon (eſpecially a con- 
us ſtable) upon hue and cry levied, do extremely differ; for 
le, in the former caſe, there muſt be a felony averred to be 
he done, and it is ifſuable; but in the latter, to wit, upon 
n- hue and cry it need not be averred, but the hue and cry 
| levied upon information of a felony 1s ſufficient, though. 
is perchance the information were falſe. | 
nd And the reaſons hereof are theſe; 1. Becauſe the con- 
to ſtable cannot examine the truth or ſal fehood of the ſuggeſ- 
tion of him that firſt levied it, for he cannot adminiſter ta 
by him an oath; and if he ſhould forbear his purſuit of the 
hue and cry till it be examined by a juſtice of the peace, 
7. the felon might eſcape, and the purſuit would be loſt and 
2 fruitleſs. 2. Becauſe the conſtable is by the ſeveral acts 
nd of parliament compellable to purſue hue and cry; and he is 
ay puniſhable, and ſo are thoſe of the vill, if they do it not. 
iſe 2. Becauſe he that firſt raiſeth a hue and cry, where no 
e- felony is committed, that is, he who giveth the falſe in- 
e- formation, is ſeverely puniſhable by fine and impriſonment, 
W if the information be falſe. | | 
ed And therefore if he raiſe hue and cry upon a perſon that 
is. innocent, yet they that purſue the hue and cry may 
be juſtify the impriſonment of that innocent perſon ; and 
S the raiſer is puniſhable: And by the ſame reaſon, if he 
give notice of a felony committed, where there was in 
in truth none. ; „ 
= | And here the juſtification of the impriſonment is mixed, 
ft partly upon the hue and cry, and partly upon their own ' 
a ſuſpicion; and therefore, 1. In reſpect that it is upon hue 
1C and cry there needs no averment, that the felony was 
7, done, if the arreſt be by that conſtable that firſt received 
the information, and ſo raiſed the hue and cry; or if the 
n, arreſt were made by that conſtable, or thoſe vills to whom 
Cy the hue and cry came at the ſecond hand, it muſt be 
0 ayerred that ſuch a hue and cry came ts them, paper 
e | | | u 
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ſuch a felony to be done, 2. But allo inaſmuch as the 
hue and cry neither names nor deſcribes the perſon of the 
felon, but only the felony committed, and therefore the 
arreſt of this or that particular perſon is left to the ſuſgi- 
_ cion and diſcretion of the conſtable, or of the people of 


the ſecond or third vill, he that arreits aiy perſon upon 


ſuch general hue and cry, muſt aver that he (ulpecied, 
and ſhew a reaſonable cauſe of ſuſpicion. 

But now by the ſtatute of 7 F. c. 5. the conſtable, or 
any that come to his aſſiſtance, even in this caſe of hue aud 
cry, may plead the general iſſue, and give the whole matter 
of the juſtification in evidence ; for the purſuit of hue and 
cry, though performed by others as well as the conſtable, 
is principally the act of the conſtable of the vill, and 
the others are but as his deputies or aſſiſtants, within 
the precincts of their conitablewick. 2 H. H. 101, 2, 

» 4+ 
Perſons taken on : 18. It feems that they who are taken upon freſh hue and 
TAG. cry, are not bailable, as being to be accounted among t 
1 perſons, who are under a violent preſumption of 
guilt, 2 Haw. g8. 


Hieh conſtables © 19. By the 13 Ed. 1. /. 2. c. 6. Conſtables of hundreds 


to preſent thoſe ſhall be choſen, who ſhall preſent before juſtices aſſigned, 

who purſue not qefaults of the ſuits of towns, and all ſuch as lodae 

hue and cry. 5 
ſtrangers in uplandiſa towns, for whom hep will not 
anſwer. 

Puniſhment of 20. And they which levy not hue and cry, or purſue 

thoſe whofollow Not upon hue and cry, may be indicted, fined, and im- 

not hue and cry. pri ſoned. 3 Last. 117. 

Power of the let 2 1. And it is an article of the leet to inquire of hues 


- there- and cries levied and not purſued. 18 Ed. 2. 
of. 


A. Warrant to levy hue and cry on a robbery 
having been committed. 


To all conſtables and other officers, as 
well in the ſaid county of Meſtmorland, 
as elſewhere, to whom the execution 


hereof doth or ſhall belong, 
V HER EAS A. I. ff 


Weſtmorland. 


in the county of ——— 


7 1 5 haih this day made mformation upon cath, : 
before me ]. P. ire, one of his majeſiy's ju ſlices of the 
peace in and for the ſuid county of W. that on this pre- 
gear of the reign. 


of 


fent 


- day o in the 


777 PTSD LED ff ß. ... . oy, OE ig Wo Hh 


2 2 


TR ai: RN 


& Tz 19 


yu SW 
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of — betwixt the hours of three and four in the aſter- : 
noon of the ſame day, at a place called in the ſaid 
county of W. in the king's highway there, two malsfactors 


and felons, to him the ſaid A. I. unknown, in and upon 


him the ſaid A. I. then and there being in the peace of God 
and of our lord the king, feloniouſly did make an aſſault, and 
him the ſaid A. I. then and there feloniouſly did put in great 
fear and danger of his life, and the ſum of ——— of lawful! 
money of Great Britain, of the goods and chattels of him 
the ſaid A. I. from the perſon, and againſt the will of 
him the ſaid A. I. then and there violently and felonioufly 


did fleal, take and carry away ; and that one of the ſaid | 


malefactors and felons, to him the ſaid A. I. unknown, 
is a tall, flrong man, and ſeemeth to be about the age 
of years, is pitted in the face with the ſmall 
pox, and hath the ſcar of a wound under his left eye, 
and had then on a dark brown riding coat, &c. and did 
ride upon a bay gelding with a flar on his forehead; and 
the other, &c. And that after the ſaid felony and robbery 


committed, they the ſaid malefactors and felons, to him the 


„aid A. I. unknown, did fly, and witharaw themſelves to 
places unknown, and are not yet apprehended : Theſe are 
therefore to command you forthwith to raiſe the power of 
the towns within ycur ſeveral precincis, and to make diligent 
ſearch therein, for the perſons above deſcribed, and to make 
freſh purſuit and hue and cry after them from town to town, 
and from county to county, as well by horſemen as by feotmen ; 
and to give due notice hereof in writing, deſcribing in ſuch 
notice the perſons and the offence aforeſaid, unto every next 
conſtable on every fide, until they ſhall come to the {a ſhore, or 


until the ſaid malefactors and felons ſhall be apprehended; and 


all per ſons whom you or any of you ſhall, as well upon ſuch 


| ſearch and purſuit, as otherwiſe, apprehend or cauſe to be appre- 


bended, as juſtly ſuſpected for having committed the ſaid robbery 
ane felony, that you do carry forthwith before ſome one of his 


cid majeſiy's juſtices of the peace in and for the county where 


he or they ſhall be % apprehended, to be by ſuch juſtice ex- 
amined, and dealt withal according to law. And hereof fail 


von not reſpectively, upon the peril that fhall enſue thereon, 


Given under my hand and ſeal, at 
of W. the day of 
. 


in the ſaid couniy 
aforeſaid, in the year afore- 


[Supplementary to this ancient eſtabliſhment, may be 
conſidered Sir Fohn Fielding's excellent plan for the diſ- 
covery of offenders, after they have eſcaped the freſh po 

| | | > uit 
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Hue and cry. 


ſuit upon hue and cry, by ſending immediate notice to a 
certain known office in London, from whence are iſſued 
accounts bee part of the kingdom, deſcribing the of- 
fence and the offenders, with as much minuteneſs as the 
caſe will admit of: Whereby many notorious offenders 


have been apprehended, and much ſtolen property hath 


Hundred whence 
{ called, 


been recovered. The reaſon why nothing of this kind 
was attempted in ancient times is very evident. Be- 
fore the invention of printing, it was impoſlible to tranſ- 
mit ſo many notices as are requiſite for the completion of 
this eomprehenſive ſcheme; and in thoſe ages, when 
commerce was little known, the conveyance by the poſt 
was tedious, dilatory, and uncertain. It might be wiſhed, 


that the mo would in ſome fort think this inſti- 
tution an object of their attention, in order to give it a 


degree of permanency, in proportion as it hath been 
found beneficial. ] | 


7 


2 2 — — 


Dundꝛed. 


N ancient times, before the conqueſt, it was ordained 
for the more ſure keeping of the peace, that all free 


born men ſhould caſt themſelves into ſeveral companies, 


places were called WP as containing the number of 


by ten in each company; and that every of thoſe ten men 


ſhould be ſurety and pledge for the forthcoming of his 


fellows. For which cauſe, theſe companies in ſome 


ten men with their families. And even as ten times ten 
do make an hundred, ſo becauſe it was then alſo ap- 


pointed, that ten of theſe companies ſhould at certain 


Hundred to be 
amerced for an 
eſeape. 


| Hundred anſwer- 


able in divers 


other paſes. 


times meet together for their matters of greater weight, 
therefore that general aſſembly was, and yet is called an 


hundred. Lamb. Conſt. 


2. If any homicide be committed, or dangerous wound 
Jens in the day time, and the offender eſcape, the town 


all be amerced; and if out of a town, the hundred ſhal! 


be amereed. 2 Haw. 74. 


3. The hundred ſhall make good the damages, in 


caſes of robbery ; cutting banks; cutting hop-binds ; 


burning houſes, barns, outhouſes, hovels, cocks, mows, 


or ſtacks of corn, ftraw, hay, or wood ; mines or pits 
of coal; deſtroying granaries, or corn intended for ex- 
. Fo, portation 


% 


Hundzed. * © 


portation ; deſtroying turnpikes; or works of navigable 


_ rivers; and the like: As may be ſeen under their proper 
. titles. ? : 
4. Writs of execution which ſhall be ſued out againſt Damages how to 
cl the inhabitants of any hundred, on any judgment ob de levied. 
th tained by virtue of any act of parliament, ſhall by the 
„ ſheriff on receipt thereof be produced to two juſtices, 
e. (:2.) in or near the hundred; who ſhall cauſe a 
. taxation to be made and levied by the conſtables in 
af 30 days, for paying the plaintiff's coſts and damages, 
_ and alſo all ſuch neceſſary expences, as any inhabitants 
+ ſhall have been at in defending ſuch action; the ſame 
n being firſt proved on-oath before the ſaid juſtices ; and 
1. the attorney's bill taxed, And the ſaid ſums ſhall be 
2 paid to the ſheriff by the conftables in ten days after 
__ the time is expired for collecting; and by the ſheriff, 

to the perſons intitled to receive the ſame, without any 

deduction or fee; all in the ſame manner, as is directed 

by the ſtatute of the 8G. 2. c. 16. in caſes of robbery. 

22 C. 2. c. 46. /. 34. 85 | 

« Hunting. See Game. i 
- Huſband. See Nike. 
d . | 
Cc . a — _ A þ - 
5 5 3 "EY 
3 Ideots. See Ltinaticks. ; 
50 Ilmpriſonment. See Atxeſt, Commitment. | 
* Inceſt. See Lewdnels. 
n c a 
n 5 TT 
n 5 FD 
t, 5 
n | ; X . 2 
: Incloſures, Pulling down. 
1 | B* the 13 Ed. 1. fl. 1. c. 46. Where ſometimes it 
= chanceth, that one having a right to approve, doth. 

n then levy a dyke or an hedge, and ſome by night, or at 
: another ſeaſon, when they ſuppoſe not to be eſpied, do 
overthrow the hedge or dyke, and it cannot be known by 
8 verdict ↄf the aſſize cr jury, who did overthrow the hedge 


ye, and men of the towns near will not indict ſuch a 


$42 


Incloſures, pulling down. 


be guilty of the fact; the towns near adjoining ſhall be 
diftrained to levy the hedge or dyke at their own coſt, and 
to yield damages. | 

And ſuch perſon as ſhall bring an aſſize thereupon, and 
have judgment to recover, ſhall have his damages trebled 
by the judgment of the court. 3&4 Ed. 6. c. 6. 


And by the g G. 3. c. 29. If any perſon ſhall wilfully | 
or maliciouſly demoliſh, pull down, or otherwiſe deſtroy 


or damage, any fence made for dividing or incloſing any 
common, waſte, or other lands or grounds in purſuance of 
any act of parliament, or ſhall cauſe or procure the ſame 
to be done ; he ſhall be guilty of felony, and tranſported 
for 7 years. Proſecution to be commenced in 18 months 
after the offence committed. | 


Indictment. 
J. Indictment, what. 5 
II. What offences are indictable. 
III. Within what time an indictment ſhall be brought. 


V. How far ſeveral offenders or ſeveral offences may 
be joined in one indiftment. 


J. Whether the grand jury may examine witneſſes 


againſt the king... | 
VI. How many witneſſes are requifite to an indict. 
—_ | 


VII. Whether a graud jury may find an in dictment 


pecinlhy. : 
VII. Indictment te be in Engliſh. 
IX. Form of an indiftment, - 
X. Charges of an indiftment, 
AT. Acquittal on an inditment.. 


J. hdi ment, what. 


and ſignifieth in law, an accuſation found by an in- 


queſt of twelve or more upon their oath. And as the 
appeal is ever the ſuit of the party, ſo the indictment is 
8 always 


. | SY 


TNDICTMENT cometh of the French word enditer, 
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always the ſuit of the king, and as it were his declara- 


tion; and the party who proſecutes it, is a good witneſs 

to prove it. And when ſuch accuſation is found by a 
grand jury, without any bill brought before them, and 
afterwards reduced to a formed indictment, it is called 

a preſentment ; and when it is found by jurors returned 
4 to inquire of that particular offence only which is in- 
F dicted, it is properly called an inguiſition. 1 Inſt, 126, 
f 2 Haw. 209. | | | 
: IT. What offences are indifable. 


3 8 


There can be no doubt, but that all capital crimes 
whatſoever, and alſo all kinds of inferior crimes of a 

. publick nature, as miſpriſions, contempts, diſturbances 
of the peace, oppreſſions, and all other miſdemeanors 

_ whatſoever of a publick evil example againſt the common 

law, may be indicted: but no injuries of a private na- 

ture, unleſs they ſome way concern the king. 2 Haw. 

2100. | | 

- Alſo it ſeems to be a good general ground, that where- 
ever a /tatute prohibits a matter of publick grievance to 


0 the liberties and ſecurity of a ſubject; or commands a 
7y matter of publick convenience, as the repairing of the 


common ſtreets of a town; an offender againſt ſuch 
ſtatute is puniſhable, not only at the ſuit of the party 


es grieved, but alſo by way of indictment for his contempt 
of the ſtatute, unleſs ſuch method of proceeding do ma- 
„ niſeſtly appear to be excluded by it. Yet if the party of- 


fending hath been fined to the king, in the action brought 
by the party (as it is ſaid that he may in every action ſor 
t doing a thing prohibited by ſtatute); it ſeems queſtionable, 
whether he may afterwards be indicted, becauſe that would 
make him liable to a ſecond fine for the ſame offence. 
2 Haw. 210. f 55 
But if a ſtatute extend only to private perſons, or if it 
extend to all perſons in general, but chiefly concern diſ- 
putes of a private nature, as thoſe relating to diſlreſſes 
made by lords on their tenants; it is ſaid that offences 
againſt ſuch ſtatute will hardly bear an indictment. 2 


Haw. 211. | | | 
Alſo where a ſtatute makes a new offence, and appoints 
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ny 2 particular method of procceding, with out mentioning 
rad an indictment, it ſeemeth to be ſettled at this day, that 
75 | it will not maintain an indictment. 2 law. 211. Str. 
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Indickment. 


But lord Hale diſtinguiſhęs upon this, and ſays, that if 
a ſtatute prohibit any act to be done, and by a ſubſtantive 
elauſe gives a recovery by action of debt, bill, plaint, or 
information, but mentions not an indictment ; the party 


may be indicted upon the prohibitory clauſe, and thereupan i 
fined, but not to recover the penalty; but then it ſebjh& 
the fine ought not to exceed the penalty: but if the act 


be not prohibitory, but only that if any perſon ſhall do 
ſuch a thing, he ſhall forfeit ſo much, to be recovered by 
action of debt, bill, plaint, or information; then he 
cannot be indicted for it, but the proceeding muſt be by 
action, bill, plaint, or information. 2 H. H. 171. 
Alſo, where a ſtatute adds a further penalty, to an of- 
fence prohibited by the common law; there can be no 


doubt, but that the offender may be ſtill indicted, if the 


proſecutor thinks fit, at the common law. And if the 
indictment for ſuch offence conclude againſt the form of 
the flatute, and cannot be made good as an indictment 
upon the ſtatute, it ſeems to be now ſettled, that it may 
be maintained as an indictment at common law. 2 Haw, 
211. | | 

A fact amounting to a felony, is not indictable as a 
ereſpaſs. L. Raym. 7 12. Ee 


III. Within wobat time an indiment ſhall be brought, 


By the 31 El. c. 5. All indictments upon any ftatute 
penal, whereby the forfeiture is limited to the king, ſhal} 
de ſued within two years after the offence committed: if 
the forfeiture is limited to the king and proſecutor, the 
ſuit ſhall be in one year; and in default thereof, the ſame 
{hall be ſued for the king, within two years after that 
year ended. But where a ſtatute limits a ſhorter time, 
the ſuit ſhall be brought within ſuch time limited, 
But for indictments of felonies and other miſdemeanors 
where there is no forfeiture to the king, or to the king 


and proſecutor, no time is limited by any ſtatute ; but 


the ſeveral acts of general pardon have the effect of a like 
limitation. The laſt act of which kind was that of the 


20 C. 2. c. 52. for certain offgnegs committed before 


Jane 15, 1747. FE 


I 


Jndctment, 


1y. How far ſeveral offenders or ſeveral offences may 
be joined in one indictment. 


1. If there be one offender, and ſeveral offences commit- 


ted by him, as burglary and larceny, they may be con- 
tained in one indictment. 2 H. H. 173. 


But in the caſe of K. and Clendon, T. 4 6. 2 There 


was an indictment ſetting forth, that the defendant made 
an aſſault upon Sarah Beatniff and Elizabeth Cooper, and 


did them beat, wound, and evil intreat. After verdi&. 


for the king, it was moved in arreſt of judgment, that 
theſe were diſtinct offences, and required different and di- 
ſtinct judgments, and might require different and diſtinct 
fines, and therefore could not be joined in one and the 
ſame indictment, but there ought to have been a ſeveral 


indictment for each; and of that opinion was the court, 
and the judgment was arreſted. Strange 870. L. Raym. 


1572. But in the caſe of the King againſt Benfield and 
Saunders, E. 33 G. 2. the court held this caſe of Clendon 
not to be law; and ſaid, cannot the king call a man to 
account for a breach of the peace, becauſe he broke two 
heads inſtead of one? It is a proſecution in the king's 
name, for the offence charged ; and not in the nature of 
an action, where each perſon injured is to recover ſeparate 
damages. Burr. Mansf. 984. 

2. If there be ſeveral offenders that commit the ſame / 
Fence, though in law they are ſeveral offences in relation 
to the ſeveral offenders, yet they may be joined in one 
indictment ; as if ſeveral commit a robbery, or burglary, 


or murder. 2 H. H. 172. 5 


3 
So in the aforeſaid caſe of K. v. Benfield and Saunders, 


which was for the defendants ſinging a libellous ſong 


againſt Fohn and Jane Cooke, the court held, that this be- 
ing a joint act, done by both, (for they had both joined in 
the act of ſinging the libellous matter), therefore they 


might well be joined in one and the ſame indictment, 


Burr. Mansf. 985. 


3. And ſo it is, though the offences are of ſeveral de- 


grees, but dependent one upon another, as the principal 


in the firſt degree, and the principal in the ſecond degree, 


to wit, preſent, aiding and abetting the principal, and 
acceſſary before or after. 2 H. H. 173. 


4. Alſo ſeveral perſons may be indicted in the ſame in- 
dictment for ſeveral offences of the ſame nature, as for K2ep- 
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Indictment. | 
ing diſorderly houſes ; but the inditment ought to ſet 
forth that they feverally did ſo. 2 H. H. 173. 

And this is only to be underſtood, where the offences 
may be joint, as m extortion, maintenance, receiving 
ſtolen goods, and the like ; and not where the offence is 
a ſeparate act in each, as in the caſe of K. againſt Philips 
and others, M. 5 G. 2. Six were indicted in one indict- 
ment for perjury, and four of them pleading, were con- 
victed. It was moved in arreſt of judgment, that the 
crime of perjury is in its nature feveral, and two cannot 


be indicted together, And by the court, There may be 


great inconveniences if this is allowed; one may be deſi- 


rous to have a certiorari, and the other not; the jury on 


the trial of all, may apply evidence to all, that is but 
evidence againſt one: And they cited a caſe, T. 6 Au. 
D. againſt Hodofon and others, where two were indicted 
for being ſcolds, and compared to barratry, and it was 
held not to lie, And in the principal caſe judgment was 
arreſted. Str. 921. | | 

In like manner, E. 11 G. X. againſt Heston and others. 
There was an indictment againſt fix jointly and ſeverally 
for exercifing a trade; and quaſhed, becauſe there oughe 
to be diſtinct indictments, Str. 623. | 


5. Larcenies committed of ſeveral things, though at e- 


weral times, and from ſeveral perſons, may be joined in one 
indictment. . 2 H. H. 173. 


V. Whether the grand jury may exemine witneſſes 
againſt the king. 


Lord Hale ſays, that the grand jury at the aflizes or 
feſſions ought only to hear the evidence for the king, and 
in caſe there be probable evidence, they ought to find the 
bill, becaufe it is but an accuſation, and the party is to 
be put on his trial afterwards. 2 H. H. 157. 


Which doctrine is alſo laid down by chicf juſtice Pem- 


 berton, in the caſe of the earl of SHafiſbury, St. Tr. V. 3. 


p. 415. | 
But the learned editor of Hale's Hiſtory obſerves upon 


this, that Sir John Hawles in his remarks on the ſaid caſe, 


St. Tr. V. 4. p. 183. unanſwerably ſhews, that a grand 
jury ought to have the ſame perſuaſion of the truth of the 
:ndictment as a petty jury, or a coroner's inqueſt ; for 


' th*y are ſworn to preſent the truth, and nothing but the 


And 


cnuth. 


me 
It 


Indictment. 
And lord Cote ſays, that ſeeing indictments are the 
foundation of all, and are commonly found in the ab- 
ſence of the party accuſed, it is neceſſary there ſhould be 


ſubſtantial proof. 3 [nft. 25. 


VI, How many witneſſes are reguiſite to an indidment. 


An indictment may be found upon the oath of one 
witneſs only, unleſs it be for high treaſon, which re- 
quires two witneſſes, 2 Haw. 256. And unleſs, in any 
inſtance, it be otherwiſe ſpecially directed by act of par- 
liament, | | 


Vl. Whether the grand jury may find ax indiftment 
Specially. 


It ſeems to be generally agreed, that the grand jury 


may not find part of an indictment to be true, and part 
falſe z but muſt either find a true bill or ignoramus for the 


whole; and that if they take upon them top find it ſpeci- 


ally, or conditionally, or to be true for part only, and 


not for the reſt, the whole is void, and the party cannot 


be tried upon it, but ought to be indicted anew. 2 Haw, - 


210, 
VIII. Indidtment to be in Engliſh. - 


All indictments, informations, inquiſitions and pre- 


ſentments, ſhall be in Engliſb, and be written in a com- 


mon legible hand, and not court hand; on pain of 50l, to 
him that ſhall ſue in three months. 4 G. 2. c. 20. 6 G. 


5 2. c. Ie 


IX. Form of an indiftment. 


In order to underſtand this matter rightly it is judged 
requiſite firſt to inſert the intire form of an indictment, 
and then to take it in pieces, and explain the ſeveral parts 
of it in their order. . 

The inſtance which is choſen is on the ſtatute of ſtab- 
bing. 1 F. c. 8. | | 


The caption of the indictment is no part of the indict-" 


ment itſelf, but is the ſtyle or preamble, or return that is 
made from an inferior court to a ſuperior, from whence a 
certiorari iſſues to remove; or when the Whole record is 
made up in form ; for whereas the record of the indict- 

FA Mm 2 ment, 
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Inndictment. 
ment, as it ſtands upon the file in the court where jt is 
taken, is only thus, The jurors for our lord the king upon 


their oath preſent ; when this comes to be returned upon 


a certiorari, it is more full and explicit, as follows: 2 H, 
H. 166. 


Weſtmorland, T the general quarter ſeſſions of the 
Cd 5 peace holden at Appleby in and for 
the county aforeſaid, the ſeventh day of April in the firſt year 
7 the reign of cur ſovereign lord George the third of Great 
Britain, France, and Ireland, king, defender of the faith, 
and fo forth, Before J. P. and K. P. eſquires, and others 
their aſſociates, juſtices of our ſaid lord the king, aſſigued 


»z0 keep the peace of our ſaid lord the king in the ſaid county, 


and alſo to hear and determine divers felonies, treſpaſſes, and 
other miſdemeanors in the ſaid county committed, by the 
oath of ——— good and lawful men of the county afare- 
faid, ſworn and charged to inquire for our ſaid lord the 
king, and for the body of the county aforeſaid, it is pre- 


- ſented 


That John Armſtrong late of Appleby in the county afore- 
ſaid, yeoman, not having God before his eyes, but being moved 
and ſeduced by the inſtigation of the devil, on the thirtieth 
day of March in the firſt year of the reign of our ſaid 


ſovereign lord George the third of Great Britain, France, 


and Ireland, king, defender of the faith, and ſo forth, at 


the hour of nine in the afternoon of the ſame day, with farce 
*and arms, at Appleby aforeſaid in the county aforeſaid, 
in and upon one George Harrifon in the peace of God and 
of our ſaid lord the king them and there being (the afore- 
25 George Harriſon not having any weapon then drawn, 
nor the aforeſaid George Harriſon having fir/t ſtricken the 
ſaid John Armſtrong) feloniouſly, did make an aſſault ; and 
that the aforeſaid John Armſtrong, with a certain drawn 
fword of the value of five ſhillings, which he the ſaid John 
Armſtrong in his right hand then and there had and held, 
the ſaid Soi Harriſon in and upon the right fide of the 
belly near the ſhort ribs of him the faid George Harriſon (the 
t mgu George Harriſon as is aforeſaid then and there not 
aving any weapon drawn, nor the aforeſaid George Harriſon 
then and there having firſl ſtricten the ſaid John Armſtrong) 
then and there ene did ſtab and thruſi, giving unto the 
faid George Harriſon then and there with the ſword afore- 
faid, in form aforeſaid, in and upon the right ſide of the 
belly near the ſhort ribs of him the faid George Harriſon 


one mortal wound of the breadth of one inch, and of the wm 


* 


Indictment. 


4 nine inches ; of which ſaid mortal wound, he the ſaid 


eorge Harrifon then and there in/lantly died: And ſo the 
Jurors aforeſaid upon their oath aforeſaid do ſay, that the ſaid 
John Armſtrong him the ſaid George Harriſon on the afore- 
faid thirtieth day of March in the year aforeſaid, at Appleby 
ofareſaid in the county aforeſaid, in manner and form aforeſaid, 
feirmouſly did kill ; againſt the peace of our ſaid lord the now 


king, his crown and dignity, and againſt the form of the ſlatute 


in ſuch caſe made and provided. 


Meſimorland] The name of the county muſt be in the 
margin, or repeated in the body of the caption. 2 H. 


H. 166. 


At the general quarter ſeſſions of the peace] The court 
where the indictment is made, muſt be expreſſed ; other- 
wiſe the caption is erroneous. 1 H. H. 166. 2 Haw. 


252. 
Holden at Appleby in and for the county aforeſaid] It 
muſt appear where the ſeſſions was held; and that the 


place, where it was held, is within the extent of the 
commiſſion. 2 H, H. 166. | 


The ſeventh day of April in the ff year of the reight 


of our ſovereign lord George the third] It hath been ad- 
judged, that if the caption of the indictment deſcribe the 


ſeſlions holden in the time paſt, and not in the time pre- 


ſent ; or as holden on ſuch a day in ſuch a year of the 


king, without aſcertaining what king, it is inſufficient. - 


But it ſeems to be agreed, that it is ſufficient to expreſs 
the year of the king, without adding that of our lord. 


2 Haw. 255. 


The ſeventh day] Figures to expreſs numbers are not al- 


lowable in an indictment; but numbers muſt be expreſſed 


in words, 2 H. H. 170. Cr. Cir. 109. Andr. 137. 


H. 11G. 2. K. and Haddoch. Or at leaſt in Roman nu- 


merals. Str. 261. H. 6 G. K. and Philips. i 


Before J. P. and K. P. eſquires, and others their afſs- 


ciates] It is not neceſſary to name all the juſtices, but 


only ſo many as are enabled to hold a ſeſſions, and the reſt 
may be ſupplied by the words and others their aſſociates. 
2 H. H. 38 


And altho' no ſeſſions can be held without one of the 


juſtices being of the quorum, yet in the caption there need 
not be any mention which of them, or whether any of 
them, are of the guorum, for it is ſufficient 11 ae fads the 

: M m 3 ſeſſions 
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ſeſſions be held beforehim or them that are of the quorum, | 


altho* not ſo mentioned, and ſo is the uſual courſe. 2 H. 
H. 167. 88 | 


And alſo to hear and determine, &c.] Theſe words are 
neceſſary, becauſe without this clauſe (by the commiſſion) 
they cannot proceed by indictment. 2 H. H. 166. Str, 
— | | 


By the oath} If the caption concludes that it is preſented 


without ſaying oz their aath, it ſhall be quaſhed ; for 


their preſentment muſt be upon oath, and fo returned, 
2 H. H. 168. | 


By the aath of ] It muſt name the jurors that 
preſented the offence ; and therefore by the oath of A. B. 


C. D. and others, is not good; for it may be the preſeat- 


ment was by a leſs number than 12, or that ſome one of 
them was incapacitated who might influence all the reſt, 
as for inſtance a perſon outlawed ; in which caſe the in- 


dictment may be quaſhed by plea. 2 H. H. 167. 


Good and lawful men of the county aforeſaid] Theſe words 
alſo, lord Hale ſaith, are necefſlary. 2 H. H. 167. But 
Mr. Hawkins ſays, they have been often over-ruled ; be- 
cauſe all men ſhall be intended to be honeſt and lawful, 
till the contrary appear. 2 Haw. 215. 


Stworn and charged to inquire for our ſaid lord the king, 
and for the body of the county aforeſaid} I heſe words alſo 
ſeem requiſite to be inſerted. 2 H. H. 167. But yet do 
not ſeem to be abſolutely neceſſary. L. Raym. 710. 


It is preſented; that John Armſtrong, late of Appleby 
in the county aforeſaid, yeoman] The name of the party in- 
dicted regularly ought to be inſerted, and inſerted truly 


in every indictment. 2 H. H. 175. 


But the inhabitants of a pariſh, may be indicted for 
not repairing the highway, although no perſon is particu- 
larly named. Mood, b. 4. c. 5. 8 

It is ſaid that no perſon indicted can take any ad van 
tage of a miſtaken ſurname in the indictment, notwith- 


ſtanding ſuch ſurname hath no manner of affinity with 


its true one, and he was never known by it. 2 Haw. 
230, 1, 2, 3. 2 H. H. 176. 2 | 

But the miſtake in the chriſtian name is pleadable, and 
the party ſhall be diſmiſſed from that indictment. 2 H. 


H. 176. 
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N. But the ſafeſt way is to allow his plea of miſnomer, both 14 
. as to his ſurname and as to his chriſtian name, for he #5 
that pleads mmoner of either, muſt in the ſame plea ſet 0 
5 forth what his true name is, and then he concludes him- Wi! 
n) ſelf, and if the grand jury be not diſcharged, the indict- W 
* ment may preſently be amended by the grand jury, and Wt 
go returned according to the name he gives himſelf, 2 H. 105 
i H. 176. | | "Wi 
ted Alſo an inditment naming the defendant by two chri- Wh 
for ſtian names is not good. L. Raym. 862. Will: 
ed, If the county is in the margin, and the indiftment ſets 1 
forth the act to be done at ſuch a place in the county Will! 
nat eforeſatd, it is good, for it refers to the county in the hal 
B. margin; but if there be two counties named, one in the 1 
1 margin, and another in the addition of any party, [ill 
af or in the recital of an act of parliament, the fact laid, 1 
ſt, at ſuch a place in the county aforeſaid vitiates the in- 170 
. dictment, becauſe two counties are named before, and Wl 
therefore it is uncertain to which it refers. Crown Cir, * 1 
115, 116. e $0 
rds By the 1 H. 5. c. 5. In all indictments on which pro- 7 
ut ceſs of outlawry lieth, to the names of the defendants ad- Wl 
be- ditions ſhall be made of their eſtate, or degree, or miſtery, 9 
ul, and of the towns, or hamlets, or places, and counties wal 
where they were or be conver{:nt, | | | 
ng, But altho' the defendant be indicted by a wrong name i 
fo or addition, or with no addition, yet if he appear, and 
do plead not guilty, without taking advantage of that defect, 
he ſhall never alledge the miſnomer or want of addition 
to ſtop his trial or judgment; for by ſuch his appear- 
Dy ance, and pleading to iflue, the indictment is affirmed, 


and the miſnomer or want of addition ſalved. 2 H. H. 
uly - 8 | 


And if ſeveral perſons be indicted for one offence, 


for niſnomer or want of addition of one, quaſheth the in- 
* dictmeygt only againſt him, and the reſt ſhall be put to 


anſwer ; for they are in law as ſeveral indictments. . 2 7. 
FOR H. 1 | 


And it is the common practice, where an indictment 
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1th is inſufficient, while the grand jury is before the court, ij 
I to amend it by their conſent, in a matter of form as "Wl 
F | the name or addition of the party, or the like, 2 Haw. 0 
and 10 
248. mw 

H, 5 Il 


Not having God before his eyes, but being moved and: ſe- 
But | duced by the inſtigation of the devil] J do not find it aſſerted 
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by any authority, that theſe words are neceſſary in an 
iudictment. py ; £5 | 

On the thirtieth day of March in the firſt year of the 
reign, &c.] No indictment can be good, without pre- 
ciſely ſhewing a certain day of the material facts alledged 
in it. 2 Haw: 235. 

And if the offence be done in the night, before mid- 
night, the indictment ſhall ſuppoſe it to be done in the 
day before; and if it happen after midnight, then it muſt 
ſay, it was done that day after. Lamb. 492. N 

And altho' the day be inſerted, yet if the year is not 
likewiſe inſerted, the indictment is inſufficient. 2 H. H. 
177. 5 
[Bur where an indictment charges a man with a bare 
omiſſion, as not ſcouring ſuch a ditch, it is ſaid, that 
it needs not ſhew any time. 2 Haw. 236. 

It is moſt regular to fet forth the year, by ſhewing the 
year of the king; yet this may be diſpenſed with for ſpe- 


cial reaſons, if the very year be otherwiſe ſufficiently ex- 
preſſed. 2 Haw. 236. 


And if it ſay, on ſuch a day laſt paſt, without ſhew- 
ing in what year, that is good enough ; for the cer- 
tainty may be found out by the ſtyle of the ſeſſions, 
Lamb. 491. | 

But tho' the day or year be miſtaken in the indict- 
ment, yet if the offence were committed in the ſame 
county, tho” at another time, the offender ought to be 
found guilty : but then it may be requiſite, if any eſcheat 
or forfeiture of land be conceived in the caſe, for the 
petit jury to find the true time of the offence commit- 
ted; and therefore it is beſt in the indictment to ſet 
dovn the time as truly as can be, tho” it be not of ab- 
ſolute neceſſity to the defendant's conviction, 2 H. H. 


3 this the rather, becauſe the jury are to find the 
inditment upon their oaths. Dalt. c. 184. 1 

Upon which ground, namely, becauſe the jury are 
ſworn to preſent the truth, it is beſt to lay all the facts in 
the indictment as near to the truth as may be; and not 
to ſay, in an indictment for a ſmall aſſault (for inſtance) 


wherein the perſon aſſaulted received little or no bodily 


Hurt, that ſuch a one with ſtuords, faves, and pr/tols, beat, 
Lruiſed and wounded him, ſo that his life was greatly de- 
ſpaired ; nor to ſay in an indictment for an highway 
being obſtructed, that the king's ſubjects cannot go there- 

| on, 


242. 


Indictment. 


on, without manifeſt danger of their lives; and the like. 
Which kind of words, as they are not at all neceſſary, 


ſo they may ſtagger an honeſt man upon his oath, to find 


the fact as fo laid. NS 
At the hour of nine in the afternoon of the ſame day] It is 


not neceſſary to mention the Hour, in an indictment. 


2 Haw. 235. | 
With force and arms] By the 37 H. 8. c. 8. it is enact- 


ed, that whereas it had been commonly uſed in indict- 


ments, to put in the ſame words vi & armis, and in di- 
vers of the ſame indictments to declare the manner of the 
force and arms, viz. baculis, cultelis, arcubus, & ſagittis, 
or ſuch like, where in truth the parties had no manner 
of ſuch weapons at the time of, the offence commit- 
ted; therefore for the future, theſe words, or ſuch like, 
ſhall not of neceſſity be put in any inquiſition or indict- 
ment. | 

But yet where ſuch words are proper and pertinent, 
it is ſafe and adviſeable to inſert them, if it be to na 
other purpoſe than to aggravate the offence. 2 Haw. 


At Appleby aforeſaid, in the county aforeſaid] No indict- 
ment can be good, without expreſly ſhewing ſome place 


wherein the offence was committed, which muſt appear 


to have been within the juriſdiction of the court, 2 Haw, 
236. | | . 

Tus a miſtake of the place will not be material upon 
the evidence, on not guilty pleaded, if the fact be proved 
at ſome other place in the ſame county. 2 Haw. 237. 

And it is not ſufficient that the county be expreſſed in 
the margent, but the vill where the offence was commit- 
ted muſt be alledged to be in the county named in the 
margent, or, in the county aforeſaid, which ſeems to be 
ſufficient where but one county is named before, but to 
be uncertain where a county is named in the body of the 
indictment different from that in the margent. 2 Haw. 
220. 2 H. H. 180. | 


In and upon one George Harriſon] Wherever the per- 
ſon injured is known to the jurors, his name ought to be 
put in the indictment. 2 Haw. 232. | 


But if they know not his name, an indictment for the 
murder of a perſon unknown, or for ſtealing the goods 


Alſo 


of a perſon unknown, is good. 2 41, H. 181. 
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Alſo there is no need of an addition of the perſon upon 
whom the offence is committed, unleſs there be a plurality 
of perſons of the ſame name; neither then is it eſſential to 
the indictment, tho' ſometimes it may be convenient for 


diſtinction ſake to add it. 2 H. H. 182 


In the peace of God, and of our ſaid lord the king, then 
and there being] It is uſual to alledge this, but not neceſ- 
ſary, and poſſibly not true, for he might be breaking the 
peace at the time. 2 H. H. 186. 


The aforeſaid George Harriſon net having any weapon 


then drawn, nor the aforeſaid George Harriſon having fir/t 


rieten the ſaid John Armſtrong] An indictment grounded 
upon an offence made by act of parliament, muſt by 
expreſs words bring the offence within the fubſtantial 
deſcription made in the act of parliament ; and thoſe cir- 
cumſtances mentioned in the ſtatute to make up the of- 
fence, ſhall not be ſupplied by the general concluſion 
againſt the form of the ſlatute. 2 H. H. 170. 

' And ſo it is, if an act of parliament ouſt clergy in cer- 
tain caſes, as murder of matice SO robbery in or 
near the highway, though the offences themſelves were at 
common law, yet becauſe at common law within clergy, 


they ſhall not be ouſted of clergy, though convicted, un- 


leſs theſe circumſtances, as of malice forethought, or near 
the highway, be expreſſed in the indictment. 2 H. H. 
170. 

But there is no neceſſity in an indictment on a publick 
ſtatute, to recite ſuch ſtatute ; for ud 98 are bound 
gx officio to take notice of all publick ſtatutes. 2 Hau. 
245. 

Tet if the proſecutor take upon him to recite it, and 
materially vary from a ſubſtantial part of the purview of 


the ſtatute, and conclude again/t the form of the ſtatute 


aforeſaid, he vitiates the indictment. 2 Haw. 246. 
Alſo it ſeems to be generally agreed, that a miſrecital 
of the place or day at which the parliament was holden, 
vitiates an indictment. 2 Haw. 246. | 
And it hath been adjudged, that a miſrecital of the title 
of a ſtatute is fatal. 2 Haw. 247. | | 
But there is no need to alledge in an indictment, that 
the defendant is not within the benefit of the proviſoes of 
the ſtatute; although the ſame may be neceſlary in a con- 


D . 
viction : for ſince no plea can be admitted to a conviction, 


and the defendant can have no remedy againſt it, but from 
an exception to ſome defect appearing in the face of it, 


and 
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and all the proceedings are in a ſummary manner, it is 
but reaſonable that ſuch a conviction ſhould have the 
higheſt certainty. 2 Haw. 250. 2 H. H. 170, 1. 


Felonioufly did make an aſſault] There are ſeveral words 
of art which the law hath appropriated for the deſcription 
of the offence, which no circumlocution will ſupply; 
as feloniouſiy, in the indictment of any felony ; burgla- 
riouſly, in an indictment of burglary; and the like. 
2 H, H. 184. 

And if a man be indited that he /ole, and it is not 
ſaid feloniouſly, this indictment imports but a treſpaſs. 
2 H. H - | 

With a certain ſword drawn} Yet if the party were kill- 


ed with another weapon, it maintains the indictment ; 


but if it were with another kind of death, as poiſoning, 
or ſtrangling, it doth not maintain the indictment upon 


evidence. 2 H. H. 185. 
| Of tbe value of five ſhilliags] - Regularly it ought to- ſet 


forth the price of the ſword or weapon, or elſe ſay of no 
value; for the weapon is a deodand forfeited to the king, 
and the townſhip ſhall be charged for the value, if deli- 
vered to them; but this ſeems not be eſſential to the 
indictment. 2 H. H. 185. 5 


Which be the ſaid John Armſtrong in his right hand then 
and there had and held] It muſt ſhew in what hand he held 
his ſword. 2 H. H. 185. | 


In and upon the right fide of the belly near the ſhort ribs of 
bim the ſaid George Harriſon] There muſt be a certainty 
of the offence committed, and nothing material ſhal] be 
taken by intendment or implication ; but the ſpecial man- 
ner of the whole fact ought to be ſet forth with certainty, 
2 Haw. 225, 227. | | 

And therefore in the cafe of murder, it ought to 
ſhew in what part of the body the perſon was wounded ; 
and therefore if it be on his arm, or hand or fide, with- 
out ſaying whether right or left, it is not good. 2 H. H. 
185 | 

If theft be alledged in any thing, the indictment muſt 
ſet forth the value of the thing ſtolen; that it may ap- 
pear whether it be grand or petit larceny. 2 H. H. 183. 

In like manner, an indictment that the defendant took 
and carried away ſuch a perſon's goods and chattels, with- 
out ſhewing what in certain, as one horſe, one cow, is 

not good. 2 H. H. 182 | | 
An 
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warrant was iſſued, &c. L. Raym. 1196. 


Indictment. 


An indictment that the defendant is a common high- 
wayman, a common defamer, a common diſturber of the 
peace, and the like, is not good; becauſe it is too gene- 
ral, and contains not the particular matter wherein the 
offence was committed. 2 H. H. 182. a 

In like manner an indictment for divers ſcandalous, 
threatning and contemptuous words, ſpoken of a juſtice 
of the peace, is not good, but ought to ſet forth the 
words in ſpecial. Str. 699. 


An indictment for diſobeying an order of juſtices, 


muſt find poſitively, that ſuch an order was made, and 
not by way of recital, that whereas ————, L. Raym, 
1363. 

But in an indictment on a conviction, it is not neceſ- 
ſary to ſet forth the conviction at large, but only ſhortly 
that ſuch a one was before ſuch and ſuch juſtices convicted, 
according to the form of the ſtatute, and thereupon a 


Then and there feloniouſiy did ſtab and thrufl] In an in- 
dictment it is beſt, and often neceſſary, to repeat the time 
and place, to the ſeveral parts of the fact. 2 H. H. 178. 

Thus in an indictment of murder or manſlaughter, 


as well the day and place of the ſtroke, or other act 


done, as of the death, muſt be exprefſed; the former, 
becauſe the eſcheat or forfeiture of lands relates there- 
to; the latter, becauſe it muſt appear that the death was 
within the year and day after the ſtroke. 2 H. H. 179. 


One mortal wound of the breadth of one inch, and of the 


depth of nine inches) Regularly the length and depth of the 
wound is to be ſhewed; but this is not neceſſary in all 


caſes, as namely, where a limb is cut off, ſo it may be 


alſo a dry blow. 2 H. H. 186. 


But though the manner and place of the hurt and its 
mature be requiſite, as to the formality of the indictment, 
and it is fit to be done as near the truth as may be; yetif 
upon evidence it appear to be another kind of wound in 
another place, if the party died of it, it is ſufficient to 
maintain the indictment. 2 H. H. 186. | h 


Againſt the peace of our ſaid lord the king] An indict- 
ment without concluding againſt the peace, is inſufficient, 
tho' it be but for uſing a trade not having been an appren- 
tice; for every offence againſt a ſtatute is againſt the peace, 


and ought fo to be laid. 2 H. H. 188. | | 
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Indictment. 


Alſo an indictment that concludes againſt the peace, 


and ſaith not of our lord the king, is inſufficient, 2 H. H. 


188. e go 
Of onr ſaid bord the king] An indictment for an offence 


committed in the time of the late king, and concluding 


againſt the peace of the preſent king, is not ſufficient. 
Burr. Mansf. 1901. K. and Lookup. | 


His crown and dignity] An indictment need not conclude 


againſt his crown and dignity, though it be uſual in many 
indictments. 2 H. H. 188. | | 


And againſt the form of the flatute in ſuch caſe made and 
provided] Regularly, if a ſtatute only make an offence, 
or alter an offence from one crime to another, as making 
a bare miſdemeanor to become a felony, the indictment 


for ſuch new made offence, or new made felony, , muſt 


conclude againſt the form of the ſtatute, or otherwiſe it 
is inſufficient. 2 H. H. 192. 1 
But if a man be indited for an offence, which was 
at common law, and concludes againſt the form of the 
ſtatute, but in truth it is not brought by the indictment 
within the ſtatute, it ſhall be quaſhed and the party ſhall 
not be put to anſwer it as an offence at common. law. 
2 H. H. 171. | | T0 
. And if an offence were felony at common law, but a 
ſpecial act of parliament ouſts the offender of ſome bene- 
fit that the common. law allowed him, when certain cir- 


cumſtances are in the fact; though the body of ſuch in- 


dictment muſt expreſs thoſe circumſtances, according as 


they are preſcribed in the ſtatute, yet the indictment need 


not conclude againſt the form of the ſtatute : Thus on 
the ſtatute of the 8 El. c. 4. in caſe of pick-pockets, the 


body of the indictment muſt bring them within the expreſs 


10 | 


form of the ſtatute, neither is it uſual in ſuch caſes, for 


purview of the ſtatute, or otherwiſe they ſhall have t 
benefit of clergy ; but it need not conclude againſt t 


it was felony before, and the ſtatute doth not give a new. 
ag nor make it to be a crime of another nature, 

ut only takes away clergy. But yet, if it ſhould con-, 
clude in ſuch caſe againſt the form of the ſtatute, it would 
not vitiate the indictment, but would be only ſurpluſage. 
2 H. H. 190. Fes | 1 
If an act of parliament, making an offence, be but 


temporary, and made perpetual by another ſtatute, the 


indict- 
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quitted againſt the proſecutor of the indicment, with- 


Jndicment. 
indictment concluding againſt the form of the /atute, iy 
good. 2 H. H. 173. | | 

If the former ſtatute be diſcontinued, and revived by 
another ſtatute, the beſt way is to conclude againſt the 
form of the fatutes; though there is good opinion, that 


it is good enough to conclude againſt the form of the firſt 
ſtatute. 2 H. H. 173. 


makes the offence, and the latter adds a penalty; the 
indictment ought to conclude againſt the form of the 
flatutes. 2 H. H. 173. | | 


X. Charges of an indiftment. 
By the 10 & 11 V. c. 23. No clerk of aſſize, clerk 


of the peace, or other perſon, ſhall take any fee of any 
perſon bound over to give evidence againſt a traitor 
or felon, for the diſcharge of his recognizance ; nor 
ſhall take more than 2s for drawing any bill of in- 


dictment againſt any ſuch felon : On pain of 51 to the 
party grieved, with full coſts. And if he draw a bill 


deſective, he ſhall draw a new one gratis, on the like 


>» 


For the drawing of indictments for other miſdemeanors, 


not being treaſon or felony, no fee is limited by any ſta- 


tute: And therefore the ſame dependeth upon the cuſtom 
and ancient uſage. _ | | 


XI. Acquittal on an n 


By the 14 G. 3. c. 20. Every perſon charged with 


| 4 


felony or other crime, who ſhall on his trial be 
uitted, or againſt whom no indictment ſhall be found 
by the grand jury, or who ſhall be diſcharged by pro- 
clamation for want of proſecution, 
diately ſet at large in open court, without payment 
of any fee to the ſheriff or gaoler: hut in lieu thereof, 


the treaſurer, on a certificate ſigned by one of the judges. 
or juſtices before whom ſuch priſoner ſhall have been 
diſcharged, ſhall pay out of the general rate of the county 


or diſtrict ſuch ſum as hath been uſually paid not ex- 


ceeding 138 4 d. . 


But an action cannot be brought by the perſon ac- 


out 
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ſhall be imme- 
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Indictment. 
out obtaining a copy of the record of his indictment and 


acquittal ; which, in proſecutions for felony, it is not 
uſual to grant, if there is any, the leaſt, probable cauſe 


to found ſuch proſecution upon. For it would be a very 


great diſcouragement to the public juſtice of the kingdom, 
if proſecutors, who had a tolerable ground of ſuſpicion, 
were liable to be ſued at law whenever their indictments 
miſcarried. But an action on the caſe for a mali- 
cious proſecution may be founded on ſuch an inditment 
whereon no acquittal] can be, as if it be rejected by the 
grand jury, or be coram non judice, or be inſufficiently 
drawn; for it is not the danger of the plaintiff, but 
the ſcandal, vexation, and expence, upon which this 
action is founded. However, any probable cauſe for 
preferring it is ſufficient to juſtify the defendant, pro- 
vided it doth not appear that the proſecution was mali- 
cious. 3 Black. 120. Bur. Mansf. 1971. 


Condition of a recognizance to prefer a bill of in- 
| dictment. 


| HE condition of this recognizance is fuch, That if the 
jd þ above bound A. I. fhall perſonally appear at the next 
general quarter ſeſſions of the peace to be holden at — in 
and for the ſaid county, and then and there prefer a bill 
of indifiment againſt A. O. late of yeoman, for the 
felonious taking and carrying away of the property 
of and fhall then and there give evidence con- 
cerning the ſame, to the jurors who ſhall inquire coy 
on the part of our ſaid lord the king: And in caſe the 
ſame be found à true bill, Then if the ſaid A. I. Hall 


perſonally appear before the jurors who ſhall. paſs upon the 


trial of the ſaid A. O. and give evidence upon the ſaid 
indiftmint, and not depart without leave of the court, 
Then this recognizance to be void. | 


Condition. of a recognizance to anſwer to an in- 
: | dictment. | 


T HE condition of this recognizance is ſuch, That if 
I the above bound A. O. fhall perſonally appear at the 
next general quarter ſeſſions of the peace to be holden at 
— in and for the ſaid county, then and there to anfwer 
| YT 75 
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Infant, who. 


Committing a 
crime under 14 


Jndictment. 
ta an indiftment to be preferred againſt him by A, I. 
of yeaman, for aſſaulting and beating him the ſaid 


A. I. and not depart without leave of the court, Then 
this recognizance to be void. 


Indorſing a warrant in another county. See UUate 


rant. 


Inkants. 


17 B* an infant, or minor, is meant any one who ig 
under the age of 21 years. 1 II. 2. 

2. It is ſaid generally, that thoſe who are under a na- 
tural diſability of diſtinguiſhing between good and evil, as 
infants under the age of 14 years, which is called the age 
of diſcretion, are not puniſhable by any criminal proſecu- 
tion whatſoever. But this muſt be underſtood with ſome 
allowance ; for if it appear by the circumſtances, that an 
infant under the age of diſcretion, could diſtinguiſh be- 
tween good and evil, as if one of the age of nine or 


ten years, kill another and hide the body, er make ex- 


cuſes, or hide himſelf, he may be convicted and condemn- 


ed, and forfeit as much as if he were of full age: But in 


ſuch caſe the judges will in prudence reſpite the execution, 
in order to get a pardon; and it is ſaid, that if an infant 


apparently wanting diſcretion, be indicted and found 


guilty of felony, the juſtices themſelves may diſmiſs him 


without a pardon. And in general it muſt be left to the 


diſcretion of the judge, upon the circumſtances of the 
caſe, how far an infant, under that age, is capax doli, or 


hath knowledge to diſcern betwixt good and evil. Hale“ 


Pl. 43. 1 Haw. 2. 1 H. H. 18. 
A remarkable inſtance of this kind we have in the caſe 
of Wiiliam York. At Bury ſummer aſſizes 1748, William 


York, a boy of ten years of age was convicted before lord 


chief juſtice Willes, for the murder of a girl of about 


five years of age; and received ſentence of death. But 


the chief juſtice, out of regard to the tender years of the 
priſoner, reſpited execution, till he ſhould have an op- 
portunity of taking the opinion of the reſt of the judges, 


whether it was proper to execute him or not, upon the 


I ; ſpecial 
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ſpecial circumſtanees of the caſe; which he reported to 
the judges as follows, The boy and girl were pariſh 


children, but under the care of a poriſhioner, at whoſe 
houſe they were lodged and maintained. On the day the 
murder happened, the man of the houſe and his wife 
went out to their work early in the morning, and left 
che children in bed together. When they returned from 
work the girl was miſſing; and the boy being aſked 
what was become of her, anſwered, that he had helped 


| her up, and put on her clothes, and that ſhe was gone he 


Knew not whither. Upon this, ſtrict ſearch was made 
in the ditches and pools of water near the houſe, from 
an apprehenſion that the child might have fallen into the 
water. During this ſearch, the man under whoſe care 
the children were, obſeryed that a heap of dung near the 
houſe had been newly turned up. And upon removin 


the upper part of the heap he found the body of the child, 


about a foot's depth under the furface, cut and mangled 


in a moſt barbarous and horrid manner. Upon this diſ- 
covery, the boy, who was the only perſon capable of 
committing the fact, that was left at home with the child, 


was charged with the fact, which he fiifily denied. When 
the coroner's jury met, the boy was again charged, but 
perſiſted ſtill to deny the fact. At length being cloſely 
interrogated, he fell to crying, and ſaid he would tell the 
whole truth, He then ſaid, that the child had been 
uſed to foul herſelf in bed; that ſhe did ſo that morning 
(which was not true, for the bed was fearched and found 
to be clean) ; that thereupon he took her out of the bed 
and carried her to the dung heap; and with a large knife, 
which he found about the houſe, cut her in the manner 
the body appeared to be mangled, and buried her in the 
dung heap; placing the dung and ſtraw that was bloody 
under the body, and covering it up with what was clean; 
and having ſo done, he got water and waſhed himſelf as 
clean as he could, The boy was the next morning car- 
ried before a neighbouring juſtice, befofe whom he re- 
peated his confeſſion, with all the circumſtances he had 
related to the coroner and his jury. The juſtice very 
prudently deferred proceeding to a commitment, till the 


boy ſhould have an opportunity of recollecting himſelf, 


Accordingly he warned him of the danger he was in, if 
he ſhould be thought guilty of the fact he ſtood charged 
with, and admoniſhed him not to wrong himſelf; and 
then ordered him into a room, where none of the crowd 
that attended ſhould have acceſs to him. When the 

VoE. It NA boy 
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boy had been ſome hours in this room, where victuals 
and drink were provided for him, he was brought a ſe- 


cond time before the juſtice, and then he repeated his 


former confeſſion: Upon which he was committed to gaol. 
On the trial, evidence was given of the declarations 
before mentioned to have been made before the coroner 
and his jury, and before the juſtice; and of many decla— 
rations to the ſame purpoſe, which the bey made to other 
people after he came to gaol, and even down to the day 
of his trial. For he conſtantly told the ſame ſtory in ſub- 
ſtance, commonly adding that the devil put him upon 
committing the fact. Upon this evidence, with ſome 
other circumſtances tending to corroborate the confeſlion, 
he was convicted. Upon this report of the chief juſtice, 
the judges having taken time to conſider of it, unani- 
mouſly agreed, 1. That the declarations ſtated in the re- 
port were evidence proper to be left to the jury. 2. That 
ſuppoſing the boy to have been guilty of the fact, there 
are ſo many circumſtances ſtated in the report which are 
undoubtedly tokens of what lord chief juſtice Hale ſome- 
where calleth a miſchievous diſcretion, that he is certainly a 
proper object for capital puniſhment, and ought to ſuffer. 
For it would be of very dangerous conſequence to have 
it thought, that children may commit ſuch atrocious 
crimes with impunity. There are many crimes of the 
moſt heinous nature, ſuch as in the preſent caſe the 
murder of young children, poiſoning parents or maſters, 
burning houſes, and the like, which children are very 
capable of committing, and which they may in ſome cir- 
cumſtances be under ſtrong temptations to commit; and 
therefore, though the taking away the life of a boy of ten 
years old may favour of cruelty, yet as the example ci 
this boy's puniſhment may be a means of deterring other 
children from the like offences, and as the ſparing this 
boy merely on account of his age will probably have a 
quite contrary tendency, in juſtice to the publick, 
the law ought to take its courſe, unleſs there remaineth 
any doubt touching his guilt, In this general principle 
all the judges concurred, But two or three of them, out 


of great tendernefs and caution, adviſed the chief juſtice 


to ſend another reprieve for the priſoner; ſuggeſting that 
it might poſſibly appear on further inquiry, that the boy 


had taken this matter upon himſelf, at the inftigation of 


ſome perſon or other, who hoped by this artifice to ſcreen 
the real offendcr from juſtice. Accordingly,- the chief 
juſtice did grant one or tyo more reprieves; and deſired 

| | the 


ſervice. Foft. 70. 
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the juſtice who took the boy's e and alſo ſome 


other perſons in whoſe prudence he could confide, to 
make the ſtricteſt inquiry they could into the affair, and 
make report to him. At length he receiving no further 
light, determined to ſend no more reprieves, and to leave 
the priſoner to the juſtice of the law at the expiration of 


the laſt, But before the expiration of that reprieve, exe- 


cution was reſpited till further order, by warrant from 
one of the ſecretaries of ſtate; And at the ſummer aſ- 
ſizes 1757, he had the benefit of his majeſty's pardon, 
upon condition of his entring immediately into the ſea 


ge, there can be no guilt Under ſeven, 


3. But within ſeven years of ag 


| whatſoever of any capital offence; the infant may be 


chaſtized by his parents or tutors, but cannot be capitally 


puniſhed, becauſe he cannot be guilty ; and if he be in- 


dicted for ſuch an offence as is in its nature capital, he 
muſt be acquitted. 1 H. H. 19, 20. | 

4. An infant under 14, is preſumed by law, unable Committing a 
to commit a rape, and therefore it ſeems cannot be guilty *. 


of it; and though in other felonies malitia ſupplet ætatem 


in ſome caſes, yet it ſeems as to this fact the law preſumes 

him impotent, as well as wanting diſcretion, 1 H. H. 

630. 

_ An infant may be guilty of forcible entry, in re- Forcible entry, 
ſpect of perſonal actual violence. 1 Haw. 147. And 

the juſtices may fine him therefore: But yet it ſha]] be 

good diſcretion in the juſtices of the peace, to forbear 

the impriſonment of ſuch infant. Dalt, c. 126. 

Becauſe it is ſaid, that he ſhall not be ſubject to corporal 
puniſhment, by force of the general words of any itatute, 
wherein he is not expreſly named. 1 Haw. 147. 

6. But if one who wants diſcretion, commit a treſpaſs, Shall be liable ts 
againſt the perſon or poſſeſſion of another, he ſhall never- ar for treſ- 
theleſs be compelled in a civil action to give ſatisfaction ***. 
for the damage. 1 Haw. 2. 1 H. H. 15, 16. | 

7. An infant may bring an appeal, although it take May bring an 
from the defendant the benefit of waging battle; but he esl. 
muſt proſecute ſuch appeal by a guardian. 2 Haw. 161, 

162. | ; | | 

An appeal likewiſe may be brought againſt him. 2 
Haw, 168. 

8. An infant under the age of diſcretion cannot be an Cannor be an 
approver; becauſe he cannot take the oath requiſite in F. Leet. 


that caſe, 2 Hau. 205. 
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Mow ſar he maß g. In caſe of rape committed upon a child of 12 years 

ve a witneſs. old, ſuch child may be ſworn as evidence; yea if ſhe be 
under that age, if it appear to the court that ſhe knows 
and conſiders the obligation of an oath, ſhe may be 
ſworn. And in caſe of evidence againſt witches, an in- 
fant of nine years old was ſworn. 1 H. H. 634. Dalt. 

Whether he may 14 5 An infant before 21 years of age ſhall not be ſworn 

de a juror. in an inqueſt, 7 IF. c. 32. ſ. 4. 1 Int. 172. 

Woman's age of II. A woman at ꝙ years of age may have dower; at 12 

| _— 3 may conſent to marriage; and at 14 is of age of diſcretion, 

ouardian, and may chuſe a guardian. 1 Inft. 78. 

Man's age of al- 12. A man is of age at 12 years to take the oath of 

x 3 "_ allegiance in the torn ox lect F and at 14 is of age of diſ- 

e may conſent ro marriage, and has bis guardian 

| 1 Bi. 78. | | 

Cannot make a 13. At 21, and not before, perſons may bind them- 

1 r felves by any deed, and alien lands, goods and chattels, 
1 [nfl. 171. I 

Nor enter into 14. Upon which ground infants may not enter into re- 

Tecognizance. COgnizance to keep the peace, or to be of the good be- 
haviour, but their ſureties only, HCO 

May contract for 15, But an infant may bind himſelf to pay for his ne- 

accularie. ceſſary meat, drink, apparel, phyſick, and ſuch like; and 
alſo for his good teaching or inſtruction, whereby he may 
profit hinafeſf afterwards; but if he binds himſelf in an 
obligation or other writing, with a penalty for the pay- 
ment of any of theſe, that obligation ſhall not bind him, 
1 Inſt. 172. | 

And in Earle's cafe, 1 Salk. 387. it is faid, that an 

infant may buy neceſſaries, but cannot borrow money to 

buy; for be may miſapply the money, and therefore the 
Jaw will not truſt him, but at the peril of the lender, who 
muſt lay it out for him, or ſee it laid out. 

And it ſhall be only for neceſſaries, and not for matters 
of luxury or extravagance ; and if after he comes of age 
he is prevailed on, by ſurprize or other undue means, to 
give ſecurity, yet a court of equity on confideration of 

| FCircumſtances will relieve. 2 A. 35, 

Moy pteſent tos 16. Alſo other things of neceſſity ſhall bind him, as a 
1 1 preſentation to a benefice ; for otherwiſe the lapſe ſhall 
incur againſt him. 1.Jnf. 172. 

May conveyin a 17. And infants ſeiſed of eſtates in truſt, or by way of 
court of equüty. mortgage, may make conveyances thereof, as the courts 
of chancery or exchequer ſnall direct, 7 An. c. 19. 4 
16. | ED 


18, And 


Infants. ©, 
18. And they may ſurrender leaſes in the courts of chan- May ſurrender 
cery or exchequer, in order to renew the ſame. 29 G. 2. 3 
4. 31. 
1 Alſo an infant hath, without conſent of any May gurchaſe, 
other, capacity to purchaſe, för it is intended for his 
benefit; and at his full age, he may either agree there- 
unto, and perfect it, or without any caule to be alledged, 
waive, or diſagree to the purchaſe : And ſo may his heirs 
after him, it he agree not thereunto after his full ape. 
1 Inſt. 2. Ir, | 
20. The common law ſeems not to have determined May make s 
preciſely, at what age one may make a teſtament af a il. 
perſonal eſtate : It is generally allowed, that it may be 
made at the age of 18, and ſome ſay under, for the com- 
mon law will not prohibit the ſpiritual court in ſuch eaſes. 
1 In/l. 89. 1 H. H. 17. 
The age of diſcretion is 14; and therefore it may ſeem 
that one may make a teſtament of perſonal eſtate at that 
age. | 
me A perſon is of age to be an executor at 17; and an May be an exe- 
zdminiſtration of any one during the minority of an in- tk. 
fant, ceaſeth when the infant comes to that age. 5 Co. 
Pigot's caſe, 1 H. H. 17. PE | 
22. Any perſon having child or children, under 21 May bequeath 
years of age, and not married, may by deed or will at- „ his 
teſted by two witneſſes, diſpoſe of the cuſtody and tuition A 
of ſuch child or children, until they ſhall be of the 
age of 21, or for a lefler time; and this, whether ſuch 
parent be within or above the age of 21. 12 C. 2. c. 24. 


« $a | | | 
4 23. An infant cannot anſwer but by guardian; but he Ray ſue by pre- 
may ſue either by his next friend or by guardian. 3 Salk, chem amy. 
196. | 1304] | 
24. If an infant of the age of 17 years releaſe a Ia what caſ: he 
debt, this is void; but if an infant make the debtor his ma; releate a 
executor, this is a good releaſe in law of the action. debt. 
i Inſi. 264. 5 | I | 
25. By the 5 El. c. 4. Perſons above the age of 10 At what age he 
years by their own conſent and agreement, may be bound may be bound 
apprentices. NR 
And by the 5 El. c. 5. Any perſon, above ſeven years 
old, may be bound apprentice to the ſea-ſervice. | 
By the 43 El. c. 2. No age is limited for the bind- 
ing of pariſh apprentices; ſo. that it ſeemeth they may 
be bound at the age of ſeven, when they ceaſe to be 
nurſe children, and conſequently may be taken from 
the mother. h 
N n 3 26; It 
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Iuſant appren · 26. It mall be felon; without benefit of clergy, to 

rice erabezzling fea] goods to the value of 40 s out of an houſe, 

_ though the houſe be not broken open ; but this ſhall 
not extend to apprentices under 15 years of age. 12 An, 
WE. I. e. 7. 

Infant ſe vant . 27. 3 above the age of 18, imbezling their 

embezzligg maſter's goods to the value of 40 8, ſhall be puniſhed as 

_ | felons. 21 H. 8. c. 7. | 
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Information t 1. INFORMATION s are of two kinds; 1. Such 
the ſuit of the 


king as are merely at the ſuit of the king :' And, 2. 
Such as are partly the ſuit of the king, and partly the 
At the ſuit of {uit of the party; which are ee called informa- 
the party. tions qui tam, from thoſe words in the information when 
the proceedings were in Latin, qui tam pro domino rege 

quam pro ſaiſ ſo, Nc. 2 Haw. 259. | 
2. Ot near affinity to an information gu? tam, is an 
wpon a ſtatute. action upon the ſtatute : which is either a private action, 
which is, when an action is given upon a ſtatute to the 


Private action 


Action popular. King, and to the party grieved only; or, a popular action, 
: which is, where the action is given to the people in gene- 


ral, that is, to any one that will ſue for the king, and 
for himſelf. | 


In what caſe the 3. But if the king commenceth his ſuit before the in- 
King may have 


ene e Rory former, the king ſhall have the whole forfeiture (becauſe 
nalty. ke. in ſuch caſe he alſo is the informer) ; and he may, before 


the informer begins his ſuit, releaſe the penalty to the of- 


fender, and bar all others; but if after a popular action is 
brought by the informer, the king's attorney will enter 
ulterius non vult proſequi, the informer may proſecute for 
| his part. Wood. ö. 4. c. 4. 
Yo what erf n 4. Where a matter concerns the publick govern- 
information will ment, and no particular perſon is intitled to an action, 
hes there an information will lie. 18 El. c. 5. .. 1. 1 Salk. 
374. | f 
5. An information lies, at the common law, for a great 
variety of crimes Jeſs than capital, as batteries, cheats, 


perjuries, riots, extortions, nuſances, contempts, and 


ſuch like; and alſo it lies in very many caſes by fatrre, 
wherein 


Inkoꝛmation. 


wherein the offender is liable to a fine or other penalty. 
Finch. 240. 2 Haw. 260. 

6. And in general, it ſeems that of common right an 
information at the ſuit of the king, or an action in the 
nature thereof, may be brought for offences againſt 
ſtatutes, whether they be mentioned by ſuch ſtatutes or 
not, unleſs other methods of proceeding be particularly 
appointed, by which all others are impliedly excluded. 
2 Haw. 260. ; 

7. But an information or action qui tam will not lie on 
any ſtatute, which prohibits a thing as being an imme- 
diate offence againſt the publick good in general, under a 
certain penalty, unleſs the whole or part of ſuch penalty 
be expreſly given to him who ſhall ſue for it; becauſe 
otherwiſe it goes to the king, and nothing can be demand- 
ed by the party: But where ſuch ſtatute gives any part of 
ſuch penalty to him who will ſue for it by action or infor- 
mation, any one may bring ſuch action or information, 
and lay his demand, as well for our lord the king, as for 
himſelf. 2 Haw. 256. | 

8. Alfo where a ſtatute prohibits or commands a 
thing, the doing or omiſſion whereof is an immediate 
danger to the party, and alſo highly congerns the 
peace, ſafety, or good government of the publick, or 
the honour of the king, or of his ſupreme courts of 
juſtice, it ſeems to be the general opinion, that the party 
grieved may bring his action 2 tam on ſuch ſtatute. ' 2 
Haw. 265. TR 5 | 

9. By the 31 El. c. 5. All actions, ſuits, bills, indidt- 
ments, or informations on any penal ſlatute, whereby the for- 
feiture is limited to the kt1g, ſhall be brought within two years 
after the offence committed; if limited to the king, and to any 
other who ſhall proſecute, then within one year; and in default 
of ſuch proſecution, then to be brought ſor the king, in two years 
after that year ended, Provided, that if they are limited by 
flatute to be brought within ſhorter time, then they ſhall be 
brought within ſuch time limited. ſ. 5, 0. _ | 


On any penal flatute] But if an offence prohibited by a 
penal ſtatute, be alſo an offence at common law; the pro- 


In what time 
it ſhall be 
brought, 


ſecution of it, as of an offence at common law, is no way 


reſtrained hereby. 2 Haw. 272. 


To any other who ſhall proſecute] That is, to a common 
informer ; and therefore the party grieved is not within 


the reſtraint of this ſtatute, but may ſue in the ſame. 


2 Haw. 272. 
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manner as before. 
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Two informa. | 3 Ss Sg | 
_ 8 10. If two informations be exhibited on the ſame day, han 
ſame day. for the ſame offence, they mutually abate one another. Toll 

| 2 Haw. 275. | | | ſta) 


ta what county 11. By the 21 J. c. 4. All offences againſt any penal 


it Malt be Laid, atute, for which any common informer may ground a po- , 
| pular action, bill, plaint, ſuit, or information, before the oh 
Judges of aſſixe, or juſlices of the peace in their general or a ies 
quarter ſeſſions (having power to hear and determine the ſame), MF *" 
ſhall be proſecuted in the county where they were committed, on 
and not elſewhere : and if the offence is not proved to have | 
been committed in the ſame county, the defendant ſhall be found "= 
„ . | m— 
Provided that informations, ſuits, or actions, again/} ibs 
poprſh recuſants, or perſons charged with maintenance, of 
. or buying - of titles, may be laid in any county, = 
: 5. | | | | ih: 
Againſt any penal flatute] H. 8 W. X. and Gaul. Holt 11 
Ch. J. ſaid, ten judges had agreed that this ſtatute doth 
not extend to any offence created ſince; ſo that proſecu- ſha 
tions on ſubſequent penal ſtatutes are not reſtrained there. ten 
by; but this ſtatute is as to them, as it were repealed ſhe 
pro tanto. 1 Salk. 372. | bit 
Fir which any common informer may ground a popu» 125 
lar action] Therefore this extends not to any ſuit by 25 
a party grieved, or by the attorney general; but only > on 
to thoſe brought by common informers, 2 Haw. 269, > 
— 1 85 
* 
General or quarter ſe/ions, having power to hear and de- £91 
termine the ſame] Yet this gives no juriſdiction to juſtices an 
of the peace, which they had not before; but only ap- £01 
points, that where informations might have been brought to 
in the courts at /Ye/minfler or before juſtices of the peace, 
ſuch informations ſhall] be now brought before juſtices of _ er 
the peace only. Cro. Car. 112. | in 
| ny 
In the county where they were committed] H. 7 GC. Smith | ce 
and Potter. In the king's bench. In a gui tam on the wy 
5 Eliz. for exerciling a trade, without an apprenticeſhip, pl 
t was moved to ſtay the proceedings, becauſe the nomi- 2 
nal plaintiff had releaſed, and the fact was laid at Cam- / 
bridge, whereas the juriſdiction of the king's bench is 67 
at laſt ſettleſt to be reſtrained by the 21 F. c. 4. to ac- di 
rions ariling in the county where the king's bench fits, 45 
ſo that if they were to go on to trial, the plaintiff could fa 


haye 


KY 
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have no effect of his ſuit. And of this opinion was the 


eourt, and they made a rule that proceedings ſhould be 
ſtayed. Str. 415. 1 


And not elſewhere] But where a ſubſequent ſtatute gives 
a remedy for the recevery of a penalty in any court of re- 
cord generally, it ſo far impliedly repeals this reftraint, 
and conſequently leaves the informer at his liberty to 
ſue in the courts at Weſtminſter, 2 Haw. 270. 

Alſo, where a ſtatute limits ſuits by an informer gui 
tam, to other courts than thoſe of Meſiminſter hall; yet 
any one may, by conſtruction of law, exhibit an informa- 
tion in the exchequer, for the whole penalty, for the uſe 
of the king. 2 Haw. 268. : i 

12. If juriſdiction be given to the ſeſſions to hear Seſſions hach not 
and determine, and it is not ſaid by information; this aer, deere 
ſhall be by indictment, and not information. Cro. Car. 
112. : 

13. By the 18 El. c. 5. Upon every information which Time of exhibit- 
ſhall be exhibited by a (common) informer, except for main- ers ge egg 
tenance, champerty, buying of titles, or embracery; a note red. 
ſhall be made of the day, month, and year of the exhi- 
biting thereof; and it ſhall be taken to be of record from 
that time forward and not before : and no proceſs ſhall be 
i ſued on ſuch information, till it be exhibited in form afare- 

ad, 1%. 1 5 | 
/ 14. And by the 21 J. c. 4. No officer ſhall enter any Ozth to be made 


information, bill or plaint, count or declaration, till the | Eg 


the informations 


informer hath made oath before ſome of the judges of the 
court, that the offence was not committed in any other county, 
and that he believeth in his conſcience, that the offence was 
committed within a year before the information or ſuit ; the oath 
to be there entred of record. 1. 3. | 3 
15. And in the court of king's bench, the clerk of the Recognizance te 
crown ſhall not (except by order of court) exhibit or receive any de ren. 
information in the name of the maſter of the crown office, for 
treſpaſſes, batteries, or other miſdemeanors, or iſſue any pro- 
ceſs thereupon, before he ſhall have taken, or ſhall have deli- 
vered to him a recognizance from the proſecutor, with his 
place of abode, title, or profeſſion to be entred,—to the per- 
ſon againſt whom the information is exhibited, in the penalty 


of 201, that he will effefually proſecute ſuch information, 


end abide by and obſerve ſuch orders as the ſaid court ſhall 
dire ; which recognizance the ſaid clerk of the crown, and 
alſo every juſtice of "the peace where the cauſe of ſuch in— 
formation ſpall ariſe, are impowered to tate; after the taking 
* a ar 
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or receipt ian he ſhall make an entry thereof upon record, 
and ſhall file a memorandum thereof in ſome publick place in 


his office, to which all perſons may 125 without fee. 21 J. 
1 6. 


In the name of the maſter of the crown From hence 


it follows, that informations exhibited by the attorney 
general, remain as they were at the common law. 2 Haw, 


262. 
Rule to ſhew 16. And the general practice of the court of king's 
dauſe. bench is, not to order an information to be filed, without 


firſt making a rule upon the defendant to ſhew cauſe to 
the contrary. And this rule is never granted but upon 
motion in open court, grounded upon affidavit of ſome 
offence of an enormous kind, or dangerous tendency, 


The defendant , muſt be perſonally ſerved with the rule, 


and if he do not at the day given for that purpoſe ſatisfy 
the court by affidavits, that the ſubſtancèe of the charge 
is falſe or frivolous, or other reaſonable cauſe againtt 
the proſecution, the court uſually grants the informa- 
tion, Barl. Inform. 

Lt os af 17. By the 21 J. c. 4. The like proceſs ſhalt be awarded, 
informations upon an information by a common mformer, as in an actian of 

treſpaſs vi & armis at the common law, 1. 1. 

And conſequently, the proceſs in all ſuch ſuits muſt be 
by attachment, or pore per vadios, and after by diſtreſs in- 
finite, where by the return the party appears to be ſuffi- 

_ Client, otherwiſe by capzas. 2 Haw. 284. 
P.oceſsto be in- 18. And on every proceſs upon an information by a common 
doſed, informer, ſhall be indorſed as well the party's name that pur- 
2 the proceſs, as alſo the ir 8 upon which the information 
is . 18 El. c. 5. 
pos ut on a criminal e it is the uſual prac- 
e tice 15 the crown office, firſt, to award a ſubpœna; and af- 
tion. ter the return thereof, if no appearance be entred in four 
days, and an affidavit be made of the ſervice of the ſub- 
pœna, to make out a capias of courſe, where the defendants 
are informed againſt in their private capacity, and a di- 
Jtringas, where they are ſued as a corporation aggregate, 
2 Haw. 284. 
General ie 20. F any information, ſuit, or action, Hall be brought 
the general iſſue, aud give the ſpecial matter iu evidence, 
t. 
21. The court will not generally quaſh an information 


Information not \ a 
upon motion, but the party muſt either plead, demur, 


guaſhed upon 


motions : 1 o 


againſi any perſon on a penal ſtatute, the defendant may plead 


Fnfo:mation. 571 
or move in arreſt of judgment. 1 Salt. 372. Str. 18 5, 
953 | = 


22. But ſeeing that an information differs from an in- Certainty re- 
dictment in little more than this, that the one is found ng an in 
4 '. OIMAtTION, 
by the oath of 12 men, and the other®is not ſo found 
but is only the allegation of the officer or perſon who 
exhibits it; whatſoever certainty is required in an in- 
dictment, the ſame at leaſt is neceſſary alſo in an infor- 
mation ; and conſequently as all the material parts of the 
crime muſt be preciſely found in the one, ſo muſt they be 
preciſely alledged in the other, and not by way of argu- 
ment or recital, 2 Haw. 2bo, 1. | 
23. And therefore the ſtatutes of jeofails (from 7 ay 


; Not aided by the 
faille, J have failed), or the ſtatutes that do remedy over- ſtatutes of jeo- 


| 44 N 
135 
| fights in pleading, extend not to informations. Hood. “ 1 
T b. 4. 6. 4 | Wh | 
' 24. If an information contain ſeveral offences againſt Information Will 
; a ſtatute, and be well laid as to ſome of them, but defec- £999 as to part. 114 
t tive as to the reſt, the informer may have judgment for Wi 
. ſo much as is well laid. 2 Haw. 266. | | | 1 
235. Generally, Fa (common) informer ſhall willingly Coſis agaiaſt the Wile | 
A delay his ſuit, or diſcontinue, or be nonſuit, or ſhall have a ver- plaintiff, WM. 
f dict or judgment againſt him, he ſhall pay caſis to the de- Wt | 
fendant. 18 El. c. 5. ſ. 3; in" 
e And inthe court of king's bench, particularly, F the " wn 
= defendant ſhall appear and plead to iſſue, and the proſecutor ſhall I 
- net at his own cots, within a year after iſſue joined, procure 11 
the ſame to be tried, ar if a verdiet paſſes for the defendant, Will 
on or the informer procure a noli proſequi to be entred, the ſaid WG if 
= court of king's bench may award the defendant his coſts, unleſs N 
JR _ the judge ſhall certify that there was a reaſonable cauſe for ex- . 
hibiting ſuch information. And if the informer ſhall not, in Wt 
C- three months after ſuch cofls taxed, and demand made, pay . 
f- the ſame, the defendant ſhall have the benefit of the recog- 1 
ur nizance abouementioned, to compel him thereunto. 4 & 5 W. Wl 
b- c. 18. ſ. 2. N 7 S | Wit | 
. Unleſs the judge ſhall certify} E. 13G. 2. K. and Mood- 1 | | 
fall. Upon trial of an information for a libel, the jury, Wit || 
ig; acquitted the defendant contrary to the direction of the 0 
bt court. Upon which the defendant moved above for coſts 11 
* on this ſtatute, which provides, that in caſes where the Wl | 
= defendant is:acquitted, the court is authorized to award pl 
; coſts to the defendant, unleſs the judge ſhall at the "i ll 
_ trial certify there was a reafonable cauſe. : In this caſe, Wl i 
no ſuch certificate was aſked ; but it was inſiſted on for 1 
ur, the 1 
| WH 
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the proſecutor, that it was diſcretionary in the court. 


The chief juſtice certified ore tenus, that it was a verdid 
againſt evidence; but then he and all the others held, 
that it was now too late to inquire into the probable 
cauſe ; and that it was not diſcretionary, but compulſory 
upon them, where there was no certificate. So the de- 
fendant had his coſts. Str. 1131. 


26. But it ſeems to be in a great meaſure ſettled, that, 


an informer upon a popular ſtatute ſhall in no caſe what. 
ſoever have his coſts, unleſs they be expreſly given him 


by ſuch ſtatute ; for it is certain, that he cannot recover 


the plaintiff a full ſatisfaction by way of damages, 2 Hau. 


Informer com- 
pounding, 


18 El. c. 5. ſ. 4. 


them by the common law, for that doth not give coſts 
in any caſe: neither can he recover them by the ſtatute 
of Glouceſter, which gives the demandant his coſts in all 


caſes wherein he ſhall recover his damages; for this ſeems . 


to ſuppoſe ſome damage to have been done to the de- 
mandant in particular, which cannot be ſaid in any po- 
pular action. But it ſeems agreed, that an action on a 
ſtatute by the party grieved, for a certain penalty given by 
ſuch ſtatute, is within the ſtatute of GlougeNer, becauſe 
ſuch penalty is intended him by way of recompence for 
his particular damage by the oftence prohibited : and if 
he could recover that only, and no more by way of coſts, 
it would be in molt caſes in vain for him to ſue for it, 
ſince the coſts of ſuit would exceed it. But it is ſaid, 
that no coſts ſhall be recovered in an action on a ſta- 
tute, which gives no certain penalty to the party griev- 
ed, but only his damages in general, if ſuch a ſtatute 
be introductive of a new law, and give a remedy in a 
point not remediable at the common law: but there i; 
not that inconvenience in this caſe, as in the former; 
becauſe no certain fum being ſpecified, the jury may give 


* EY ; 
27. No (common) informer ſhall compound or agree with 


the defendant, but after anſwer made in court, nor after 


anſwer, but by the order or conſent of the court; on pain of 


being ſet on the pillory, in ſome market town next adjoining, 


in open market, for two hours, and of being diſabled ts 
be informer on any penal ſtatute, and alſo of ſorfeiting 101, 
half to the king, and half io the party grieved, to be re- 
covered in any court of record, by action of debt or informa- 
tion. And the juſlices of aſſize, and juſtices of the peace il 
ſeſſions, may hear and determine all offences ogain/l this att. 


28. Aud 
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28. And if the defendant plead a recovery by a for-Collufive action. 


mer action, which former action ſhall be found to have 
been colluſive; the r mag recover, as though no ſuch 
action before had been had: and if the defendant ſhall 
be convicted of ſuch colluſion, he ſhall be impriſoned two 


years, by proceſs of Capias and outlawry, and that as well 


at the king's ſuit, as of every other that will ſue. 4 H. 7. 
C, 20. N N 

And no releaſe of any common perſon, to any ſuch party, 
whether before or after any action popular, or indictment 0 
the ſame commenced or made, hanging the ſame action, ſhall be 


available to ſurceaſe the ſaid aclion, indictment, freceſs, or 


execution, id. : | 


Form of an information gu, tam. 


Weſtmorland, E it remembred, that A. I. ii 

the county of — gentleman, wha as 
well 1 our lord the naw king as for himſelf doth proſecute, 
cometh before the juſtices of our ſaid lord the king aſſigned to 
keep the peace in the ſaid county, and alſo to hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeanors in 


the ſaid county committed, at their general quarter ſeſſions of 


the peace holden at in and fer the ſaid county, be 
day of —— in the year of the reign of in his 
proper perſon; and as well for the ſame lord the king, as for 


himſelf, giveth the court here to under tand and be informed, 


That A. O. late of — iu the county aforeſaid yeoman, on 
the —— day of in the year aforeſaid, at —— aforeſaid, 
in the county aforeſaid, not regarding the laws and jlatutes of 
eur ſaid lord the king, but intending to with force and 


arms [Here inſert the offence with the ſame preciſion as in 


an indictment] again/t the. form of the /latute in that caſe 
made and provided : Whereupon the aforeſaid A. I. as well 
for the ſaid lord the king, as for himſelf, prayeth the advice 


F this court in the premiſſes; and that the aforeſaid A. O. 
according to the form of the ſtatute 


may forfert the ſum of 
aforeſaid; and that he the ſame A. I. may have one 
moiety thereof, according to the form of the flatute afore- 
ſaid 3 and alſo that the aforeſaid A. O. may come here 


into this court, to anſiver concerning the premiſſes; and there 


are pledges of proſecuting, John Doe and Richard Roe. 


And hereupon it is cemmanded to the ſaid A. O. that all other 
things omitted, and all excuſes laid aſide, he be in his proper 


perſon at the next general quarter jeffons of ig peace to be 


Holden 
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Helden for the ſaid county, to anſiwer as well to our ſaid lord 


the king, as to the ſaid A. I. who as well for the ſaid lord the 
king, as for himſelf, doth proſecute , of and concerning the 


premiſſes, and further to do and receive what the ſaid court 


{hall conſider in this behalf. 


Ingroſſing. See Foreſfalling. 
Inns, Innkeepers. See Alehoules. 
Inſolvent debtors. See Debtots. 


Inrolment. 


O manors, lands, tenements, or hereditaments ſhall 
paſs from one to another, whereby any eſtate of 


inheritance or freehold ſhall be made or take effect 


in any perſon, or any uſe thereot to be made by rea- 


ſon only of any bargain and ſale thereof, except the 


fame bargain and ſale be made by writing indented, 
ſealed, and inrolled in one of the king's courts of record 
at Meſiminſier; or elſe within the county where the lands 
lie, before the cu/os rotulorum, and two juſtices, and the 
clerk of the peace, or two of them at the leaſt, where- 
of the clerk of the peace to be one: the ſame inroll- 
ment to be made in fix months after-date of the writ- 
ings. Paying, where the land exceeds not 40s a year, 


25; to wit, 12d to the juſtices, and 12d to the clerk; 


and where it exceeds 40 s a year, then paying 58, half 
to the juſtices, and half to the clerk: and the clerk of 
the peace ſhall inroll and ingroſs the ſame in parchment : 
The ſame to be kept amongſt the records of the county. 
27 FH. . c. 16. Es 
In the counties of Lancaſter, Cheſter, and Durham, they 


may be inrolle] in the reſpective courts there, or at the 
_ allizes. 5 El. c. 26. Dy 


The inrolling of deeds and wills of papiſts, belongs to 
title Peperp. Ea | | 


Judgment, 


* . 
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rd 
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nt. 


be in effect to puniſh him for the offence of another. 


ration. 2 Haw. 446. 


pointed for ſeveral offences, as pillory, ſtocks, impri- Particular fle- 
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F judgments, ſome are fixed and ſtated; as in judgments 
caſes of treaſon, felony, præmunire, and miſpri- certain. 

fion ; the particular forms of which may be ſeen under 
their reſpective titles. EE 
2. Others ate diſcretionary and variable, according to Judgments 
the different circumſtances of each cafe : Thus for crimes. Variable. 
of an infamous nature, ſuch as pefit larceny, perjury, or 
forgery at common law, groſs cheats, conſpiracy not 
requiring a villainous judgment, keeping a bawdy-houſe, 
bribing witneſſes to ſtifle their evidence, and other of- 
fences of the like nature; it ſeems to be in a great 
meaſure left to the prudence of the court to inflict 
ſuch corporal puniſhment, and alſo ſuch fine, and bind- 
ing to the good behaviour for a certain time, as ſhall | 
ſeem moſt proper and adequate to the offence, 1 Haw. 
445+ Ry 

3. The court may aſſeſs a fine, but cannot award any Judgment in the 
corporal puniſhment againſt a defendant, unleſs he be ac- D's _ 
tually preſent in court. 2 Haw. 446. | 1 8 

4. Where there are ſeveral defendants, a joint award of Judgment of a 
one fine againſt them all, is erroneous; for it ought to be Jin fine, 
ſeveral againſt each defendant; for otherwiſe, one who 
bath paid his proportionable part, might be continued in 
priſon till all the others have alſo paid theirs, which would 


2 Haw. 446. | | 

5. Fon is under the power of the court, during the judgment in 
term if which it is ſet 3 and may be mitigated as ſhall be mivgation of 
thought proper : but after the term, it admits of no alte- _ 


6. A judgment contrary to the verdict is void. Read, Judgment againR 
Judgm. N ; the veidict. 


7. By many ſtatutes peculiar puniſhments are ap- Judgment by 


ſonment, and the like; and in all theſe caſes, no room 
is left for the juſtices diſcretion, for they ought to 
give judgment, and to inflict the puniſhment in all 
the circumſtances thereof, as ſuch ftatutes do direct. 


Dait, c. 188. 


Juroꝛs. 
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OTE; The ſtatutes of the 4 & 5 N. c. 24. 
N and 7 & 8 V. c. 32. hereafter following, were 
at firſt but temporary; but are refersed to, and as it 
were adopted by the 3 G. 2. c. 25. Which act of 


the 3 G. 2. c. 25. is made perpetual by the 6 G. 2. 


c. 37. And all the ſaid three acts of 4 C5 V. 78 


8 W. and 3G. 2. are required to be read at every Mid. 
ſummer ſeſſions. | 


Trial by juries is the Engliſhman's birth right, and 
is that happy way of trial, which notwithſtanding all 
revolutions of times, hath been continued beyond all 
memory to this preſent day; the beginning whereof 
no hiftory ſpecifies, it being contemporary with the foun- 
dation of this ſtate, and one of the pillars of it, both as 
to age and conſequence. Tr. p. pais 3. Dalt. c. 186. 


Concerning which I will treat in the order following : 


I. Who may or may not be jurors. 
It. Of making and returning liſts of jurors. 
III. Of the ſheriff's ſummoning and returning 
jurors. | a 
LV. Of the challenge of jurors. 
V. Of the demeanor of jurors in giving their 
verdict. | 55 8 
VI. Of the indemnity and puniſhment of jurors. 


IJ. Who may or may not be jurors. 


C. % 75% OR 1. Mr. Hawkins fays, it doth not ſeem to be any where 


holden, that none but freeholders ought to be returned 


on a grand jury, 2 Haw. 216, 217. RD 
But in another he ſays, that by the common law, 


every grand juryman ought to be a freeman. 1 Haw. 


215. . | 
And L. Hale ſays, touching the yearly value of the 


eſtate of a grand juryman, he doth not find any thing 


determined; but freeholders they ought to be, 2 H. H. 
' 5% | 
* 3 | But 


ir 


8. 


ut 
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But in Yorkfhire, they are to have $01 a year, freehold 
or copyhold. 7 & 8 V. c. 32. ,. 8. - 

Alſo a grand juryman muſt be a lawful liege ſubject; 
and conſequently, neither under attainder of any treafon 
or felony, nor an alien, nor outlawed, whether for a 
criminal matter, or as ſome ſay, in a perſonal action; 
and from hence it ſeems, that any one who is under a 
proſecution for any crime, may by the common law, be- 
fore he is indicted, challenge any of the perſons returned 


on the grand jury, for the defect of any of the qualifi- 


cations aboveſaid. 1 Haw. 215. | 
The grand jury ought not to conſiſt of an indefinite 


number; for no more ought to be ſworn than twenty 


three, For it a number amounting to two full juries 
or more, ſhould be ſworn, it might happen that a com- 
plete jury of twelve might find a bill to be true, though 
other twelve or more of the ſame jury might reject it as 
untrue 3 which would be inconvenient and abſurd. Bur- 


row, Mansfield. 1088. 


2. In the courts at Meſiminſter, and city of London, Jurymen in the 
the jurors ſhould be houſholders within the city, and have courts at Weſte 


36. 2. 36. + $9; 36 | 
And by the 4 G. 2. c. 7. / 3. Leaſeholders in the 
county of Middleſex, where the improved rents or value 


ſhall amount to 501 a year, over and above the ground. 
rent or other reſervations, ſhall be liable to ſerve on 


juries, | 


lands, tenements, or perſonal eſtates, to the value of 100 l. Minſter. 


3. At the aſſizes or ſeſſions in the country, every juror, At the affizes or 
other than ſtrangers per medietatem linguæ in England, ſeſſions. 


ſhall have in his own name, or in truſt for him, within 
the county, 101 a year, and in Wales 61 a year, above 
reprizes, of freehold or copyhold lands or tenements, or 
of lands and tenements of ancient demeſne, or in rents, 
or in all or any of them, in fee ſimple, fee tail, or for the 
life of themſelves, or ſome other perſon : and if any of a 


leſſer eſtate be returned, he may be diſcharged upon chal- 


lenge, or on his own oath. 4 & 5 W. c. 24. J 15. 
3G. 2. e. 25. / 20. BE x 1 

And by the 3 G. 2. c. 25. J. 18. Perſons having an 
eſtate in poſſeſſion in land in their own right, of 201 
4 year above the reſerved rent, being held by leaſe for 500 
years or more, or for 99 years, or any other term, deter- 


minable on one or more lives, ſhall be liable to ſerve on 


juries, 


"Yor, . O0 = Frotn 
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From hence it appears, that lands freebold, copybuld, 


ancient demeſne, or leaſehald, do render perſons liable to 
ſerve on juries. And ſome have thought that all lands 


are included under theſe denominations. And in Cokes 


copyholder, p. 14. it is ſaid, that what land ſoever is not 


copyhold, is freehold. And in Calthr. 41. it is ſaid, 


that copyhold lands may differ in name, but not in 
nature; for although copyhold lands be ſpecially fo called, 
becauſe holden by copy of court roll, and cuſtomar 

Jands by ſome ſpecial cuſtom; yet they are all holden 
in one general kind, that is, by cuſtom, and the diver- 
ſity of their names doth not alter the nature of their te- 


nure. Nevertheleſs, although all copyhold lands are cuſ- 
tomary, yet all cuſtomary lands are not copyhold, and 


conſequently, as fuch, do not qualify a man to ſerve on 
Juries. Of which kind of cuſtomary lands not being 


copyhold, the greater part of the county of Weſtmorland 
in particular doth confiſt, For which cauſe (and by rea- 


fon of the number of perſons diſqualified by being qua- 


| kers) the 3 in that county are in compariſon but few, 
To remedy which inconvenience, it ſeemeth not unrea- 
ſonable, that in the ſtatutes limiting the qualification of 


jurors, amongſt other denominations of tenure, the word 
cuſtomary ſhould be inſerted ; for why ſhould a copyholder 
of 101 a year be obliged to ſerve, and a cuſtomary tenant 
of 1001 a year be exempted ? | | 

4. As to the ftrangers per mediztatem linguæ above- 
mentioned, it is enacted by the 28 Ed. 3. c. 13. that 
in inqueſts to be taken amongſt aliens and denizens, 
before any judges, one half of the inqueſt ſhall be 
denizens, and the other half aliens, if fo many there be 
in the place who are not parties; it not, then ſo many 
as there are, | | | 

And by the 27 Ed. 3. fl. 2. c. 8. Before the mayor 


of the ſtaple, if both parties be ſtrangers, the inqueſt ſhall 


be taken by ſtrangers; if both be denizens, by denizens ; 


if the one party be denizen, and the other alien, half 


of the jury ſhall be denizens, and half aliens. 
And theſe aliens need not have any qualification by 
their eſtate, 8 H. 6. c. 29. | 
But it ſeems that the Exgliſb half of the jury ought to 
have eſtates of the ſame value as in other caſes. 2 Haw. 


419. | WA 
But by the 13 C14 C. 2. c. 11. , 11. In actions 

concerning tonnage and poundage, or ſhips or goods to be 
forfeited by reaſon of unlawful importation or exportation, 


1 : there 


* 
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there ſhall not be any party jury, but ſuch only as are 
natural born ſubjects. 3 | 

5. In towns corporate: Trials of felons ſhall be hy Jurors in towns 
men worth 401 in goods, though they have no freehold, rporate. 
22H. 8. c. 13. 

of in 3 Sale. 81. it is ſaid, that when the jury are 
of a town corporate, it is no challenge that they are not 
freeholders. | OY 

And the ſtatutes which require jurors to be of ſuch 
and ſuch ſufficiency, do generally except cities, boroughs, 


and towns corporate. 


6. In the torn : Jurors ſhall have 20s a year freehold ; In the torn; 
or 26s 8 d copyhold. 1R. 3. c. 4. 555 

7. In the leet: It is ſaid by ſome books, that any per- In the let 
ſon happening to be preſent at a court leet, or to be ri- 
ding by the place where it is holden, may for the want 
of jurors be conipelled by the ſteward to be ſworn, whe- 
ther he be reſident within the precincts of the leet, or 
not : by which it ſeems to be implied, that any perſon 
whatſoever is capable of being put upon the jury in a 
court leet. 2 Haw. 69. | ; 

8. The coroner's jury, upon inqueſts taken before him, On the coroners 
are to be of the neighbouring towns; but no qualifica- is ueſt. 
tion by eſtate is required by any ſtatute. 2 H. H. 152. 

9. Jurors to inquire of the concealments of other On other jurors 
inqueſts, ſhall have lands of 40's a year, 3 H. 7. c. 1. Mer. pre- 

10. Jurors to inquire of forcible entry or detainer, on eee 
ſhall have lands or tenements of 40s a year. 8 H. 6, forcible entry. 
| 5 Jurors to inquire of riots, ſhall have 20s a year, On inquiries of 
charter land, or freehold ; or 26s 8d copyhold. 19 H. "ts 

« „ | 

5 12. L Yorkſhire : No perſon having 1501 a year, of In Yorkſhire, 
ſuch eſtate as will qualify him to ſerve on juries, ſhall be 
ſummoned to the ſeffions ; but only perſons leſs able to 


bear the expence of attending the aſſizes. 1 An. fl. 2. 


c. 13. /. 3. And if he doth ſerve at the ſeſſions it ſhall 


not ſatisfy his turn, but he ſhall attend the aſſize never- 


theleſs. 10 Ann. c. 14. /. 6, | 

13. Young men under 21 years of age, ſhall not ſerve perſons under 
upon juries. 7& 8 W. c. 32. ſ. 4. | age. 

14. Old men above 70, perſons continually ſick, or persons above 
being diſeaſed at the time of the ſummons, or not dwell- age, inficm, 
ing in the county, ſhall not be put in juries of petit 
allzes ;z on pain of the ſheriff paying damages to the par- 

N O 0 2 | 


.... ͤ K A » ˙ EEE 1 Ü—1Xn——————— 


: 4 
— rr — 5 — — — 
— — BD — 2 = a 
EE - 5 as Ib AEET IE 
= * 


ae BAY 


S —— —— —_ 


2 
— — — 


_ — — 2 — 7 * * 

— = —— W go ee tt oat wr — — — — 

— — — — — * — — — — CIS 
— — — — : — 


NEE en nee REG — — ih — 
— — 2— 


— 5 
— ſä— . 25 
— — — . — 


580 


In what caſe 
women ſhall be 
jarors. ' 


Surgeons. 


Apothec aries. 


Clergy men, 
Dinenting 


teache: s, 


Quakers, 


Writs oi ex- 


kemption. 


Precepts to the 
h h and petty 
<onſ ables, , 
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ey grieved, and being amerced to the king. 13 £d. 1 


N. I. c. 38. 


And the equity of this ſtatute, and alſo the reaſon 
of the thing, ſeem plainly ſo far to extend to grand 
juries, that if it ſhall appear, that any of the perſons 
abovementioned be returned on a grand jury, the court 
will eaſily excuſe their non appearance. But it ſeems 
clear, that any ſuch perſons being returned on a grand 
jury, may lawfully ſerve upon it if they think fic. 2 

aw, 216. ? 

15. The jury ought to be men; yet there Hall be a 
jury of women, to try if a woman be enſient, upon the 
writ de ventre infpiciendo, Tt. p. pais. 86. 

16. By the 5 H. 8. c. 6. and 18 G. 2. c. 15. Free- 
men of the company of ſurgeons in London, are exempied 
from ſerving upon juries. 


I, And by the 6& 7 V. c. FR Apothecaries, with- 


in London and ſeven miles thereof, being free of the 


company; and country aportiacaries, who have ſerved 
ſeven years apprenticeſhip, ſhall be exempted 
from ſerving on juries, oa their return ſhall be void, 
unleſs they ſhall voluntarily conſent to ſerve. 6&7 7 IV. 
3 

18. Clergymen cannot be impanelled upon juries. 
Lamb. 396. 

19. Diſſenting teachers, qualified under the toleration 
act, are exempted from ſerving DP. JAS. LI © 19. 

. 

20. Alſo quakers. 7&8 IF. e. . 

21. By the 4 & 5 M. c. 24. /. 21. No writ de non po- 
nendis in aſſiſis & juratis, ſhall be NT. unleſs upon 
eath made, that the ſuggeſtions upon which it granted, 
are true. 

And the jurors ought to come in perſon and claim 
their privilege ; for the ſheriff cannot return it. Tr. 5. 


Pais 1 


II. Of making and returning liſts of jurors. 


1. The juſtices at Midſummer ſeſſions, ſhall iſſue 
forth their warrants (A) under the hands and ſeals of 
two or more of them, to the high conſtables, requir- 


ing them to iſſue ſorth their precept to the petty con- 


ſtables, thereby directing and requiring them to make 
and return true liſts in writing, of the names and places 
of 
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of abode, of all perſons within their reſpe dive conſtable- | 
wicks, qualified to ſerve on juries, with their titles and 
additions, between the ages of 21 and 70. High conſta- 
ble failing to iſſue his precept, ſhill forfeit 101, on con- 
viction at the aſſizes or ſeſſions. 7 & 8 M. c. 32. f. 4. 
7% T1974 44 4.18. 5, | 

+ The petty conttables, on requeſt to any pariſh of- Pe'ty conflables. 
ficer who ſhall have in his cuſtody any of the rates for may in!pedt the 
the poor or land tax, ſhall have free liberty to inſpect 78 
ſuch rates, and take from thence the names of free— 
holders, copyholders, or other perſons qualified to ſerve 
on juries, dwelling within their reſpective precincts, 
386. % 8 N | 

3. And ſhall yearly, 20 days at leaſt before Michael Lifts to be put 
22.25, upon two er more ſundays, fix on the door of the upon the church 
church, chapel, and every other publick place of reli- 
gious worſhip, an exact liſt of perſons intended to be 
returned; and ſhall leave at the ſame time a duplicate 
thereof, with the churchwarden or overſeer, to be peruſed 
by the pariſhioners without fee, to the end that notice 
may be given of perſons qualified who are omitted, or of 
perſons inſerted by miſtake who ought to be omitted, 
386. % EH | 5 

4. And if ſuch petty conſtable ſhall wilfully omit any Penalty on the 
perſon who ought to be inſerted, or inſert any ane? 
who ought to be omitted, or ſhall take any reward Cons re 
for omitting or inſerting any perſon, he ſhall forfeit 
20s, on conviction before one juſtice, on confeſſion, 
or oath of one witneſs ; half to the informer and half 
to the poor of the pariſh or place, for which the liſt 
is returned : if not paid in five days, to be levied by 
diſtreſs, And ſuch juſtice ſhall, in writing under his 
hand; certify the ſame to the next ſeſſions ; who ſhall 
direct the clerk of the peace to inſert or ſtrike out the 
name of ſuch perſon ſo inſerted or omitted wrongfully, 

36. 22 d ; | 
5. The faid petty conſtables, at Michaelinas ſeſſions, Is to be del. 


ſhall deliver in the liſts in open court. 7& 8 JP c. 32. 35 
; | leinoens,. 


Or inſtead of this, after they have compleated their 
liſts, it ſhall be ſufficient if they ſubſcribe the ſame in 
the preſence of one juſtice, and at the ſame time at- 
teſt the truth thereof upon oath to the beſt of their 
knowledge or belief: And then the ſaid lifts, being 
firſt ſigned by the juſtice, and ſubſcribed as afore- 
ſaid, ſhall be delivered by the ſaid petty conitables 

IO „„ to 
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to the high conſtables, who ſhall deliver in the ſame 
at the ſaid ſeſſions in open court, * the 
ſame time upon oath the receipt of ſuch liſts from 
the petty conſtables, and that no alteration hath been 
made therein ſince their receipt thereof. 3 G. 2. c. 25. 


Oy 4 The conſtable failing to make return ſhall forfeit 
bet ng lite. 51 to the king, to be recovered by bill, plaint, or in- 
| formation. 7 & 8 V. c. 32. ſ. 4. | 
Perſons not qua- 7. And if any perſon, not qualified, ſhall find his 
eat + waa al- name mentioned in ſuch liſt, and the perſon required 
m_— to make ſuch liſt ſhall refuſe to omit him, or think it 
| doubtful whether he ought@o be omitted; the juſtices 
at the ſeſſions to which the liſts ſhall be returned, on 
ſatisfaction from the oath of the party complaining, or 
other proof that he is not qualified, may order his name 
to be ſtruck out, or omitted to be entred in the book, 
„ | 
Liſtsto beentres 8. The juſtices ſhall then cauſe the liſts to be fairly 
| bythe clerk of entred in a book by the clerk of the peace, to be by him 
the peace; 
of the ſeſſions. 7&8 W. c. 32. ſ. 4. i | 
on pen of 20l. 9. Clerk of the peace negleRing his duty herein, ſhall 
forfeit 201, to him who ſhall ſue by indictment at the 
. 2. . 25. 2 
Duplicates there= 10. Duplicates of the ſaid liſts, when delivered in at 
1 the ſeſſions, and entred in ſuch book to be kept by the 
PER clerk of the peace for that purpoſe, ſhall during the ſaid 
ſeſſions, or within ten days after, be delivered by the clerk 
: of the peace to the ſheriff. 3 G. 2. c. 25. /. 2. 
The ſame to be 11. And the ſheriff ſhall immediately take care, that 
— entred by th? the names ſhall be entred alphabetically, with their addi- 
| : tions and places of abode, in a book to be kept by him for 
that purpoſe. 3G. 2. c. 25. . 2. 


Sheriff ſhall re- 12. And if the ſheriff ſhall ſummon and return any 


turn none but er a - . 2 
ee ſon to the aſſizes, whoſe name is not in the dupli 


plicates., cates ; the judge may on examination in a ſummary way, 
fine him not exceeding 101, nor leſs than 40s. 3G. 2. 
c. 25. / 3. | 
III. Of the ſheriff's ſummoning and returning 
Jurors. 
Sheriff to fum - B | | . 2 PLE 
mon jurors to 1. By a cJauſe in the commiſſion of the peace, it is 


the leſſioms. aid, —— We command our ſheriff, that at certain _ 
: | | | whic 


provided and kept for that purpoſe amongſt the records 
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which you (the juſtices) ſhall make known to him, he 
cauſe to come before you ſo many and ſuch good and 
lawful men of his bailiwick (as well within liberties as 
without) by whom the truth ſhall be the better known 
and inquired into. — | 
2. It ſeems that juſtices of the peace may not order whether the - 
a jury to be returned immediately, nor on the ſame day, ſefſions may or- 
for the trial of a priſoner arraigned before them, as der a jury tobe 


returned imme» . 


juſtices of gaol delivery may, unleſs the crime amount to diately, 
felony, or the party conſent to be tried immediately. 2 
Haw. 400. | | 

3. Alſo it ſeems that a jury may not regularly be re- Whether by 
turned before juſtices of the peace in their ſeſſions, by award of the 
a bare award of the court, as before juſtices of gaol out gs 
delivery ; but that there ought to be a particular precept to ET WY 
the ſheriff for that purpoſe. 2 Haw. 405, 406. 

4. But in cafes of felony it is agreed (4 Inft. 164.) How they may 
and is the uſual practice, after the priſoners are arraigned e en in 
and have pleaded to the country, for the juſtices to iſſue eee 
a precept to the ſheriff, in nature of a venire facias, 
which may bear teſte the ſame day that the priſoners 
plead, commanding the ſheriff to return 24 jurors, to try 
the iſſue upon ſuch a day; or they may make it return- 
able the ſame day that the priſoner pleads, as at the hour 
of one in the afternoon, or the like: and this precept 
muſt be in the name, and under the ſeals of the juſtices, 
or two of them (1 N.. and not barely upon the award of 
the roll. 2 H. H. 2061, 262. 

5. The writ of venire facias by the ſtatute of the 4 & 5 Form of the te- 
W. c. 24. ſhall be after this form: The king, &c. Je nire facias, 
command, &c. that you cauſe to come before, & c. twelve free 

and lawful men of the vicinage of A. every of «vhom ſhall have 

101 if land, tenements, or rents, by the year, at leaſt ; by 

whom, &c. and who neither, &c. ſ. 15. (B.) | | 

6. The reaſon why they are required to come from why the jurors 
the vicinage is, for that the neighbours are preſumed e —_—_— 
to 8 what is done in the neighbourhood. 1 Df. heel. 
158. 

But yet this is not neceſſarily required; for they of 
one {ide of the county, are by law of the neighbourhood, 

» try an offence of the other fide of the county. 2 H. H. 

264. | | 
And by the 4 An. c. 16. /. 6, 7. and 24 G. 2. c. 18. 
J. 3. to prevent challenges for default of hundredors, 
every venire facias for the trial of an iſſue in any action in 
| O04 - the 
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How many ſhall 
be returned and 


ſer ve. 
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the courts at Nihminſer, or in any action or informa. 
tion on a penal ſtatute, ſhall be awarded of the body of 
the county where ſuch iſſue is triable. 

7. And although the words of the writ be twelve, 
yet by the ancient courſe, the ſheriff muſt return 24, 
for the expedition of juſtice ; for if twelve only ſhould be 
returned, there would ſeldom a full jury appear; and in 


this caſe uſage and cuſtom makes the law. 2 H. H. 263, 
—_ ; | 


But the general precept that iſſues before a ſeſſion is, 
to return 24, and commonly the ſheriff returns upon that 
precept 48. 2 H. H. 263. | | 

Buc in iſſues of viſi prius, the ſheriff ſhall, upon his 
return of the writ of yenire facias juratores (unleſs in 
cauſes intended to be tried at bar, or where a ſpecial 
Jury ſhall be appointed) annex a panel to the ſaid writ, 
containing the chriſtian and ſurname, additions, and 
places of abode, of a competent number of jurors, the 
names of the fame perſons to be inſerted in the panel 


annexed to every venire facias, for the trial of all iſſues 


at the ſame aſſizes; which number of jurors ſhall be 
not leſs than 48 in any county, nor more than 72, un- 
Jeſs the judges ſhall order otherwiſe. And the writs of 
habcas corpora juratorum, or diſiringas, ſubſequent to ſuch 
writ of wenire facias juratores, need not have inſerted 
in the bodies of ſuch writs the names of all the per- 
ſons contained in ſuch panel, but it ſhall be ſufficient 
to inſert in the mandatory part of ſuch writs reſpec- 
tively, the bodies of the ſeveral perſons named in the pa- 
nel annexed to this writ, or words of the like import, 
and to annex to ſuch writs reſpectively panels, con- 
taining the ſame names as were returned in the pa- 
nel to ſuch venire facias, with their additions and places 
of abode, that the parties concerned in any ſuch trials 
may have timely notice of the jurors who are to ſerve 
at the next aſſizes, in order to make their challenges to 
them, if there be cauſe : and the perſons named in ſuch 
panels ſhall be ſummoned at the next aſſizes and no other, 
3 G. 2. c. 25. / 8, It is true, this gives them an op- 

ortunity of knowing how to make their challenges ; but 
it alſo gives them an opportunity to another purpoſe, 
namely, of labouring the jurors, — a practice which 
cannot be too much diſcouraged. 

In Wales; the ſheriff ſhall ſummon out of every hun- 
dred or commute, not leſs than ten, nor more than fif. 


teen 3 
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teen; unleſs the judges ſhall order otherwiſe, 3 G. 2. 

c. 25. J 9- | 

And in the counties palatine: The ſheriff ſhall ſum- 
mon not leſs than 48, nor more than 72 (unleſs the 

judges order otherwiſe) ; and ſhall eight days before 
the courts be held, cauſe a liſt to be made of the per- 
ſons ſummoned, which ſhall be hung up in the ſhe- 


riff 's office, to be inſpected by any perſon. 320 25" #36 
J. 10. 


Upon the grand jury; there may be, and uſually are, 


more than 12: but if there be 12 aſſenting, tho? others 

diſſent, it is not neceſſary for the reſt to agree. 2 H. H. 
161. 3 | 

But upon a trial by a petit jury; it can be by no more 
nor leſs than 12, and all aſſenting to the verdict, 2 H. 
H. 161. | 

In the county of York; only one panel of 48 freeholders 
and copyholders, and no more, ſhall be returned to ſerve 
on the grand inquelt at the aſſizes; and at the ſeſſions, 
not above 40, either upon the grand inqueſt, or other 
ſervice there. 7 £98 I. c. 32. ſ. 8. 


8. Every ſummons of jurors ſhall be made by the Time and man- 
ſheriff, his officer, or lawful deputy, fix days before ner of ſummons, 


at the leaſt (and in Wales eight days before, and in the 
counties Palatine 14 days before, 3 G. 2. c. 25. f. 9, 
10.) ſhewing to every perſon ſo ſummoned the warrant 
under the ſeal of the office wherein they are appointed to 
| ſerve; and if ſuch juror ke abſent from the place of his 

habitation, notice of the ſummons ſhall be given by leav- 
ing a note thereof in writing, under the hand of ſuch 


officer, at the dwelling houſe of ſuch juror, with ſome | 


perſon there inhabiting in the ſame. 7& 8 W. c. 32. 
25 If the ſheriff, his deputy, or bailiff, neglect their 
duty herein, or excuſe any perſon for favour or reward; 
he ſhall forfeit 201, to him who ſhall ſue, 7 8 W. c. 32. 
J. 6. Or, he may be fined 101, or under, by the judge 
of aſhze, K. 2. „ 25. 0 | 

And no bailiff, or other officer, ſhall ſummon any per- 


ſon, other than ſuch whoſe name is ſpecified in a man- 


date ſigned by the ſheriff or under ſheriff, and directed 
to ſuch bailiff or other officer; on pain of 100, on a 


ſummary conviction before the judge of afſize, 36. 2. 
. 25. / 6. 


10. No perſons ſhall be returned as jurors at the aſ- Hor often they 


lizes ; who haye ſerved within one year before in the 
| | | county 
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Penalty on the 
ſheriff or bailiff 
neglecting. 


ſhall he ſum- 
moned and ſerves 


| Jury of view. 


. In the county of York; they 
above once in four years, at the aſſizes or ſeſſions. © 
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county of Rutland, or two years before in any other 


county (not being a county of a city or town, and except 
the counties of Yor# and of Middleſex) ; on pain that the 


ſheriff, on examination and proof in a ſummary way, 


ſhall be fined by the judge not exceeding 5 I. 3G. 2. 


Co 25. /. 4. 

| = the ſheriff ſhall enter in a book, the names of 
ſuch perſons as ſhall be ſummoned and ſhall ſerve at the 
aſſizes, with their additions, and places of abode alpha- 
betically, and the times of their fervices; and every per- 
ſon-who hath ſerved, ſhall (on application by him made 


to the ſheriff) have a certificate gratis, teſtifying his at- 


tendance: and the ſaid book ſhall be tranſmitted to the 
ſucceeding ſheriff. 3 C. 2. c. 25. { 5 


all not be returned 


W. c. 32. f. 7. 10 An. c. 14. f 5, 
And if the ſheriff of the county of York, neglect to 


keep ſuch book as above, or to enter the names, or to 


deliver over to his ſucceſſor the entries made for four 
years next before, or to deliver the certificate gratis; he 
ſhall forfeit 100 J, half to the king, and half to him that 
ſhall ſue. 3& 4 An. c. 18. / 3. 

And if he ſhall ſummon or return any juror, who ſhall 
have ſerved within four years, and ſhall not on producing 
the certificate diſcharge the ſummons or return, and there- 


of give notice to the party ſummoned, fix days before 


the aflizes or ſeſſions; he ſhall forfeit 201, to the party, 
with full coſts. 3 & 4 An. c. 18. . 4. | 

In the county of Middleſex : No perſon ſhall be return- 
ed to ſerve as a juror, at any ſeſſions of niſi prius, who 
bath been returned in the two terms or vacations next 
before; on pain of the ſheriff being fined by the judge 
51 or under. 4G. 2. c.7. ſ. 2. 

And by the 7 & 8. V c. 32. . 9g. The inhabitants 
of the city and liberty of J/e/imin/ter ſhall be exempted 
from ſerving in any jury at the ſeſſions for Middleſex, 
1 of their attendance at the courts of Veminſler- 
11. In any actions brought in the courts at Mes- 
minfler, where it ſhall appear to the court that it 
is neceſſary that the jurors ſhall have the view of 


the place in queſtion, they may order ſpecial writs of 


diſtringas or habeas corpora to iſſue, by which the ſheriff 
ſhal} be commanded, to have fix out of the firſt 12 of 


the jurors, or ſome greater number of them, at the place 


in 


K — — e 


— 


. 
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in queſtion, ſome convenient time before the trial; who 


ſhall have the matters in queſtion ſnewn to them by two 
perſons in the ſaid writs named; and the ſheriff by a 
ſpecial return upon the ſame, ſhall certify that the view 
hath been had according to the command of the ſaid writ. 
„ 3 | | 
And by the 3G. 2. c. 25. /. 14. Where a view ſhall 
be allowed, fix or more of the jurors in the panel, who 


ſhall be conſented to by the parties on both ſides, or 


their agents, or if they cannot agree, by the proper 
officer or Judges of the court, ſhall have the view, 
and ſhall be firſt ſworn, or ſuch of them as appear, be- 
fore any drawing, and others ſhall be drawn to make up 
the number, = 


The uſual way of granting views now is on the par- | 


ties entering into a rule by conſent, that in caſe no view 
be had (as if no jurors attend), or if a view be had by 
any of the jurors (tho? not being ſix of the firſt twelve), 
yet the trial ſhall proceed, and no objection be made on 
account thereof, or for want of a proper return, Burr. 
Mansf. 256. | : . 

12. Tr. 8 V. a rule was made, that when the maſter 
is to ſtrike a jury, viz. 48, out of the freeholders book, 
he ſhall give notice to the attornies of both ſides to be 
preſent; and if the one comes, and the other does not, 
he that appears ſhall accord ng to the ancient courſe ſtrike 
out 12, and the maſter ſhall ſtrike out other 12 for him 
that is abſent, 1 Salk. 405. | | 

But if by rule of court, the maſter is ordered to ſtrike 
a jury, in caſe it be not expreſſed in ſuch rule, that the 
maſter ſhall ſtrike 48, and each of the parties ſhall ſtrike 
out 12; the maſter is to ſtrike 24, and the parties have no 
liberty to ſtrike out any. 1 Salk, 405. M. 8 W. 

And the party who ſhall apply for a ſpecial jury 
to be ſtruck, ſhall pay the fees for the ſtriking ſuch 
jury, and ſhall not be allowed the ſame on taxation. 


36.2. c. 25. /. 16. And alfo ſhall pay all the ex- 


pences occaſioned by the trial of the cauſe, and ſhall 


have no other allowance for the ſame upon taxation of 


coſts, than he would be intitled to, it the cauſe had 
been tried by a common jury; unleſs the judge ſhall in 
open court certify upon the back of the record, that the 


ſame was a cauſe proper to be tried by a ſpecial jury. 


240% 7 | 
And no perſon who ſhall ſerve upon a ſpecial jury, 

ſhall be allowed more than the ſum which the Judge 
| A 
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ſhall think reaſonable, not exceeding one guinea, except 


— 


On a motion for a ſpecial jury, in the caſe of the 
King againſt Maccariney, T. 2 C. for the murder of 


the duke of Hamilton, it was held by Parker chief juſ- 


tice, that there cannot be a ſpecial jury in caſes. of 
treaſon or felony ; for the party muſt have the adyan- 
tage of challenging 20 in caſe of felony, and 35 in 
caſe of high treaſon, without caufe ſhewn. Tn cafes 


of ſpecial juries, there are 48 brought before the maſ- 


ter, and he takes 24; ſo there cannot be a rule for 
a gocd jury, nor for a ſpecial jury, in this caſe of 
a trial at bar; for the jury will be the ſame with 


or without fuch a rule, for they are all good juries 


in Middleſex, and ſo in all caſes of jurors at the bar; 
and if there ſhould be a ſpecial jury, it would take 
away the advantage the party has of challenging pe- 
remptor:ly, although not of ſhewing cauſe. So no rule 
was made in this caſe, Jeſt the ſheriff in all other caſes, 
when there is no ſuch rule, ſhould not return a good jury, 
21 Viner 301. 

13. When a full jury at z prius (or on indictments, 
informations, or other actions on penal ſtatutes, 4 & 5 
P. & A. c. 7.) ſhall not appear, or ſhall be reduced below 
the number by challenge, the judges on requeſt of the 
plaintiff (or defendant, 14 El. c. q.) may command the 
ſheriff to appoint ſo many other able perſons of the 
county then preſent at the aſſizes, as {hall make up a full 
jury; whoſe names ſhall be annexed to the panel, 35 H, 
EE ED. | 

And 65 the 405 V. c. 24. /. 18, 19. theſe tales-men, 


tales de circumſtantibus) ſhall have each 51 a year, of like 


eſtate as other jurors; in Wales 31, 

But by the 7 H 8 M c. 32. ſ. 3. Tales-men in 1 
prius ſhall be returned out of the other panels, returned to 
ſerve at the ſame aſſizes. A 

And the parties may have their challenges to the tales, 
as to other jurors. 35 H. 8. c. 6. /. 7. | 

And if ſuch tales- men, after they be called, be preſent, 
and do not appear, or after appearance do wilfully with- 
draw themſelves, the judges may fine them; which ſhall 
be levied as iſſues foricited by jurors, for default of their 
appearance at common law, have been accuſtomed ta be 
tevied. 35 H. 8. c. 6. /. 9. 

By the 4 ½ 5 V. c. 24. 20. No fee ſhall be taken 
by any ſheriff, clerk of aſnze, or any other perſon, for the 

return 


them. 35 H. 8. c. 6. 


fuſe to appear; or, having appeared, withdraw himſelf 


to try the iſſues of ui, prius, with his addition and place 2496s for url. 
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return of any tales, or upon the account of any tales re- | il 
turncd ; on pain of 101, half to the proſecutor, and half | 
to the king. | | 3 ; 

14. No ſheriff ſhall return any juror, without the ad- Addition to by 
dition of his dwelling, or ſome other addition by which ned. 
he may be known; and no extract of iſſues ſhall be ö 
delivered out, without ſuch addition; on pain of five | 
marks to the king, and five marks to the party grieved; | 
to be recovered in ſeſſions, or elſewhere. 27 El. I! 
& 9. | | 
15. By the common law, jurors returned, and not ap- fuers not ans 
pearing, ſhall loſe and forfeit the iſſues returned upon pearcag. 


before he be ſworn, the court may ſet a fine upon 
him at their diſcretion. 2 H. H. 309. 35 H. 8. c. 6. 
/ And by the 29 G. 2. c. 19. a juror not appearing . 
and ſerving in any court of record within the city of 
London, or in any other city or town corporate, liberty, 
or franchiſe, after being openly called three times, and 
oath made of his having been ſummoned, ſhall (with- 
out reaſonable excuſe on oath or affidavit to the ſatiſ- 
faction of the court) be fined not more than 40s, 
nor leſs than 20s, and on refuſal to pay to ſuch 
perſon whom the judge or judges ſhall appoint to re- 
ceive the ſame, they ſhall levy the ſame by warrant of 
diſtreſs, rendering the overplus, the reaſonable charges 
of diſtreſs and fale being firſt deducted; the ſame to 
be paid to the proper officer of the place, to be applied 
to ſuch uſes as iſſues ſet on jurors or other fines ſet in 
ſuch courts are by charter, uſage, or preſcription appli- 
cable, | Fe 
16. If the clerk of aſſize, or other officer, ſhall record Penalty * 
the appearance of any perſon who did not appear; he cording perſons 
ſha}l, on conviction-before the judge of aſſize in a ſum- ont 8 
mary way, forfeit nat exceeding 10 l, nor under 40 8. 3 
E. 2. 6. , 3 


17. Laſt of all ; The name of each perſon ſummoned Drawing jurors 


And if a juryman be called, and (being preſent) re- | | 
| 
| 
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of abode, fhall be written in ſeveral and diſtinct pieces of 
parchment or paper, as near as may be of equal ſize, and 
delivered to the marſhal by the under ſheriff, And the 
ſame ſhall by the marſhal be rolled up, all, as near as 
may be, in the ſame manner, and put together in a box 
1 A or 
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— 
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or glaſs to be provided for that purpoſe. And when any 
eauſe ſhall be brought on to be tried, ſome indifferent 
perſon by direction of the court, ſhall in open court 
draw out 12 of the ſaid parchments or papers one after 


another. And if any of the perſons, whoſe names ſhall 
be ſo drawn, ſhall not appear, or be challenged and 


ſet aſide; then ſuch further number, until 12 be drawn. 
who ſhall appear, and after all cauſes of challenge, 


ſhall be allowed as fair and indifferent. And the ſaid 
12 perſons ſo firſt drawn and appearing, and approved 
as indifferent, their names being marked in the panel, 
and they being ſworn, ſhall be the jury to try the cauſe, 
And the names of the perſons ſo drawn and ſworn, ſhall 
be kept apart by themſelves in ſome other box or glaſs to 
be kept for that purpoſe, till ſuch jury ſhalt have given in 
their verdict, and the ſame is recorded, or until ſuch jury 
fhall by conſent of the parties, or leave of the court, 
be diſcharged. And then the ſame names ſhall be rolled 
up again, and returned to the former box or glaſs, there 


to be kept with the other names remaining at that time 


undrawn. And ſo toties quotes, as long as any cauſe 
remains then to be tried. Provided, that if any cauſe 


| ſhall be brought on to be tried, before the jury in any 


other cauſe ſhall have brought in their verdict, or be diſ- 
charged; the court may order 12 of the reſidue of the ſaid 


parchments or papers, to be drawn as aforeſaid. 3 G. 2. 


62S /. 13, 12. 


IV. Of the challenge of jurors. 


And herein, 
1. Of the ſeveral kinds of challenge. 
ii. When the challenge is to be taken. 
iii. How the challenge ſhall be tried. 


£ 


out challenge. 


7. Of the ſeveral kinds of challenge. 


There are two kinds of challenge; either to the array, 
by which is meant the whole jury as it ſtands arrayed in 
the panel, or little ſquare pane of parchment on which the 
Jurors names are written: Or to the polls, by which 2 

T me 


iv. How panels may be reformed by the court, with- 
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meant the ſeveral particular perſons or heads in the array. 
1 ira, bits $6 

"wks enge to the array, is in re of the partiality * 
or default of he teri” eder, 1 mf gal = ITO 
made the return: And this is two-fold ; | 

(1) Principal challenge to the array : Which if it is Principal chat 
made good, is a ſufficient cauſe of exception, without lente to the a- 
Jeaving any thing to the judgment of the triers. "Oy 

Cauſes of challenge of this ſort, are ſuch as theſe : 
If the ſheriff, or other officer, be of kindred or affinity | 
ro the plaintiff or defendant, if the affinity continue, 
If any one or more of the jury be returned at the 
denomination of the party plaintiff or defendant, the 
whole array ſhall be quaſhed. If the plaintiff or de- 
fendant have an action of battery againſt the ſheriff, 


ar the ſheriff againſt either party, this is a good cauſe 


of challenge. So if the plaintiff or defendant have an 
action of debt againſt the ſheriff; but otherwiſe it is, 
if the ſheriff have an action of debt againſt either 
party. Or if the ſheriff have parcel of the land de- 
pending upon the ſame title. Or if the ſheriff, or his 
bailiff which returned the jury, be under the diſtreſs of 
either party. Or if the ſheriff, or his bailiff, be either 
of counſel, attorney, officer, or ſervant of either party; 
goſſip; or arbitrator in the ſame matter, and treated 


| thereof. 1 I,. 156, 


And formerly, if a peer was plaintiff or defendant, and 
a knight was not returned of the jury, the array might 
have been quaſhed : But now by the 24 G. 2. c. 18. /. 4. 


No challenge ſhall be taken to any panel of jurors, far 


want of a knight's being returned of the panel, where a 
peer is a party. | 

And the ſubje& may challenge the array againſt the 
king; as in traverſe of an office, he that traverſeth may 
challenge the array: And ſo it is in caſe of life. 1 Inf. 
=o | 
"Abd where a ſubje& may challenge the array, ſor unin- 
differency, there the king being a party may alſo challenge 
for the ſame cauſe. 1 I. 156. 


The array challenged on both ſides ſhall be quaſned. 


1 Infl. 156. | 


(2) Challenge to the array, for favour. He that taketh he 
this muſt ſhew in certain the name of him that made it, array for favuvc, 
and in whoſe time, and all in certainty. This kind of 
challenge, being no principal challenge, muſt be left to 
the diſcretion and conſcience of the triers-. As if the 

f LE | | plaintiff 
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plaintiff or defendant be tenant to the ſheriff, this is no 
principal challenge, but he may challenge for favour, 
and leave it to trial. So affinity between the ſon of the 
ſheriff, and the daughter of the party, or the like, is 
no principal challenge, but to the favour ; but if the 
ſheriff marry the daughter of either party, or the like, 
har (as hath been ſaid) is a principal challenge, 1 Inf. 
156. | 

But where the king is party, one ſhall not challenge 
the array for favour; becauſe in reſpect of his allegiance, 
he ought to favour the king more : But if the ſheriff be a 
menial fervant of the king, there the challenge is good. 


1 Int. 156. By which ſeems to be meant, that ſuch chal- 


lenge is not good, without ſhewing ſome actual partiality 
in the ſheriff, 2 Haw. 419. 

m_ the king may challenge the array for favour, 1 I.. 
156. 

2. Challenge to the polls is threefold : 

(1) Peremptory. This is ſo called, becauſe a perſon 
may challenge peremptorily, upon his own diſlike, without 
ſhewing of any cauſe. | 


This peremptory challenge ſhall not be allowed to the 


king; for it is provided by the 33 Ed. 1. fl. 4. that he 
who challenges a furor for the king ſhall ſhew cauſe, and 
the truth thereof ſhall be inquired of. And this extends 
as well to criminal, as civil cauſes. However, if the king 
challenge a juror, he need not ſhew any cauſe of his chal- 
lenge, till the whole panel be gone through, and it appear 
that there will not'be a full jury without the perſon chal- 
lenged, And if the defendant, in order to oblige the king 
to ſhew cauſe, preſently challenge all the reft, yet it hath 


been adjudged, that the defendant ſhall be firſt put to 


ſhew all his cauſes of challenge, before the king need to 
ſhew any. 2 Haw. 413. 


% 


And this peremptory challenge is not allowable to the 


party againſt the king, but only in caſe of treaſon or telohy 
in favour of life. 1 It. 156. 
But in caſe of treaſon or felony, the priſoner by the 


common law might peremptorily challenge 35, which 
was under the number of three juries ; but by the ſtatute 


of the 22 H. 8. c. 14. / 6. the number is reduced to 20, 


in petit treaſon, murder and felony ; and in caſe of high. 
treaſon, and miſpriſon of high-treaſon, it was taken 


away by the ſtatute of the 33 H. 8. c. 23. but by the 
ſtatute of the 1 & 2 P. & 7. c. 10. the common law was 


again revived for any treaſon, and therein the priſoner ſhall 


have 
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have his peremptory challenge to the number of 35. 1 1»/, 
156. | 

But as to all murders and other felonies, the ſtatute of 
the 22 H. 8. c. 14, taking away the peremptory challenge 
of above 20 ſtands in force, 2 H. H. 269. But if the 
party challenge above that number, he ſhall not have 
judgment of death, but his challenge ſhall be over-ruled, 
and he ſhall be put upon his trial. H. Pl. 259. 2 H. . 
270. | 
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(2) Principal challenge to the polls: Where cauſe is Principal hat 


ſhewn, but which if found true, ſtands ſufficient of itſelf, _ to the 


without leaving any thing to the triers. | 

Cauſes of principal challenge to the polls, are ſuch as 
theſe : | 
A peer is not to be ſworn on juries, and he may be 
challenged by either party, or may bring a writ of privilege 
for his diſcharge. 1 IA. 156. 2 Haw. 415. 

Want of freehold, is a good cauſe of challenge. 1 Inf. 
156. | 
Alſo, if a perſon is an alien. 1 12. 156. 

If the juror be within the age of 21, it is a good cauſe 
of challenge. 1 I. 157. | 

If a juror is above the age of 70, or is fick, or is non 
reſident in the county, he may ſue out a writ of privilege 
for his diſcharge ; but if he be returned and appear, he can 


neither be challenged by the party, nor excuſe himſelf _ 


from not ſerving, if there be not enow without him. 
2 Haw. 418. 


If the juror be of blood or kindred to either party, this 
is a principal challenge; for that the law preſumeth that 


one kinſman doth favour another, before a ſtranger; and 


how far remote ſoever he is of kindred, yet the challenge 

is good. 1 Int. 157. | 5 
Affinity, or alliance by marriage, is a principal challenge, 

if the ſame continues, or iſſue be had; otherwiſe, it is but 


to the favour. 1 Inſt. 187. | | 
If the juror be godfather to the child of the plaintiff or 


defendant, or they to his child, this is ailowed to be a good 


challenge in our books. 1 In. 157. 

If the juror hath part of the Jand that deperideth 
upon the ſame title, it is a principal challenge. 1 f. 
157. | DE 

It hath been allowed a good cauſe of challenge, on the 


partof the priſoner, that the juror hath declared his opinion 


beforehand, that the party is guilty, or will be hanged, 
or the like. 2 Haw. 418. 1 : 
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Likewiſe if the juror gave a verdict before, for the ſame 
cauſe, or upon the ſame title or matter, though between 
other perſons. 1 Int. 1 


So likewiſe one may be challenged, that he was indiQor 


of the plaintiff or defendant in the ſame cauſe ; for ſuch 


a one, it may be thought, will not falſify his former oath, 
Lamb. 554. And if a grand juryman who was one of 
the indictors in the ſame cauſe, be returned upon the petit 
jury, and do not challenge himſelf, he ſhall be fined, 
2 H. H. 309. 


If a juror hath been an arbitrator, choſen by the plaintiff 


or defendant in the ſame cauſe; and hath been informed 
thereof, or treated of the matter, this is a principal chal- 
lenge 3 otherwiſe, if he were cholen indifferently by either 


of the parties, 1 nt. 1 


If he be of counſel, ſervant, or of fee, of either party, 
it is a principal challenge. 1 Inſt. 157. 
Alſo, if a juryman, before he be fworn, take inform- 
ation of the caſe, this is cauſe of challenge. 2 H. H. 
06. 
. If any, after he be returned, '& eat and drink at the 
charge of either party, it is a principal cauſe of challenge. 
1 Init. 157. 

But it is not a principal challenge to a juror, but only 


to the favour, that the proſecutor was lately entertained at 
his houſe. 3 Salk. 81. 


Actions brought by the juror againſt either of the parties, 
or by either of the parties againſt him, which imply malice 
or diſpleaſure, are cauſes of principal challenge ; other 
actions, which do not N75 malice or diſpleaſure, are 
but to the favour. 1 nf. 15 

In a cauſe where the parſon 'of a pariſh | is party, and the 


right of the church cometh in debate, a pariſhioner is a 


principal challenge. 1 /. 157. 

If either party labour the juror, and give him any thing 
to give his verdict, this is à principal challenge; but if 
either party labour the juror to appear, and to do his con- 
ſcience, this is no Met ha at all, but lawful for him to 
do it. 17». 15 

That the | Sul is a fellow e ich either party, 
is no A—— challenge, but to the favour. 1 nt. 
157. 

If the juror be attainted or convicted of treaſon or 
felony, or for any offence to life or member, or in attaint 
for a falſe verdict, or for perjury as a witneſs, or in a con- 


Jpiracy at the ſuit of the king, or in any ſuit (either for 
the 
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the king or for any ſubject) be adjudged to the pillory 
tumbrel, or the like, or to be branded or ſtigmatized, 
or to have any other corporal puniſhment, whereby he 
becometh infamous; theſe, and the like, are principal 
cauſes of challenge. 1 I,. 158. | 

So it is, if a man be outlawed in treſpaſs, debt, or any 
other action, for he is exlex, and therefore not a lawful 
man. 1 IIIſt. 158. | 

And old books have ſaid, that if he be excommunicated, 
he could not be of a jury. 1 Inſt. 158. | 


3. Challenge to the polls for favour. T his is, when Challenge to the 
either party cannot take any principal challenge, but bolls for favour, 


ſheweth cauſes of favour, which muſt be left to the con- 
ſcience and diſcretion of the triers, upon hearing their 
evidence to find him favourable, ur not favourable. And 
the cauſes of favour are infinite. For all which, the rule 
of law is, that he muſt ſtand indifferent, as he ſtands 
unſworn, I III. 157. 


i. hen the challenge is to be taken. 


1. No challenge can be taken either to the array, or 


to the polls, till a full jury have appeared. 2 Haw, 


12. | 
> 2. He that hath divers challenges muſt take them all at 
once. 1 inf. 658. | Ee” 

2. If a juror be challenged by one party, and after, be 
tried indifferent, it is time enough for the other party to 
challenge him. 1 IH. 158. | 

4. Atter chalkenge to the array, and trial duly returned, 
if the ſame party take a challenge to the polls, he muſt 
ſhew cauſe preſently. 1 fl. 158. 

5. If a juror be formerly ſworn, if he be challenged, 
the party muſt ſhew cauſe preſently, and that cauſe muſt 
riſe ſince he was ſworn. 1 Inft. 158. 

6. When the king is party, the defendant that chal- 
lengeth for cauſe muſt ſhew his cauſe preſently. 1 II t. 
1 | | 
7. But if a juror be challenged between party and party, 
and there be enough of the panel beſides; the cauſe of 
challenge needeth not to be ſhewed, unleſs the other fide 
challenges touts peravail. Tr. p. pais 143. | 

8. If a man, in caſe of treaſon or felony, challenge for 
cauſe, and he be tried indifferent, yet he may challenge 
him perempterily. 1 t. 158. 
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9. The priſoner muſt take all peremptery challenges 
himfelf, even in caſes wherein he may have counſel, 
2 Haw. 413. | | | | 

10. The challenge to the array, muſt be in writins 
(C); but where the challenge is to the polls, it is a ſhort 
way by a verbal challenge. Tr. p. pais 172. 


iii. How the challenges ſhall be tried. 


1. The challenge of him who firſt challenged ſhall be 
firſt tried. Tri. p. pais 144. Th 


2. If the array be challenged, it lies in the diſcretion ot 
the court how it ſhall be tried; fometimes it is done by 
two coroners, and ſometimes by two of the jury, with this 
difference, that if the challenge be for kindred in the ſherif, 
it is moſt fit To be tried by two of the jurors returned; it 
the challenge ſound in favour of partiality, then by any 
other two aſſigned thereunto by the court. 2 H. H. 275. 

3. When any challenge is made to the polls, if it be 
before any jurors are fworn, the court ſhall chuſe the 
triers; if two are ſworn, they ſhall try; and if they try 
one indifferent, and he be fworn, then he and the two 
triers ſhall try anether; and if another be tried indiffe- 


rent, and he be ſworn, then the two triers ceaſe, and 


the two that be ſworn on the jury ſhall try the reſt: If 
the plaintiff challenge ten, and the defendant one, and 
the twelfth is ſworn, becauſe one cannot try alone, 
there ſhall be added to him one challenged by the plain- 
tiff, and another by the defendant. Finch. 112. 1 I.. 
158. | 

4. The triers oath is, , Vou ſhall well and truly try, 
© whether A. B. (the juryman challenged) ſtand indit- 


e ferent between the parties to this iſlue : So help you 


t Salk; 152. 
5. If the cauſe of challenge touch the diſhonour or 
diſcredit of the juror, he ſhall not be examined on his 


oath ; but in other caſes, he ſhall be examined on his oath, 


Þ inform the triers. 1 . 158. 1 Salk. 153. 

6. If the array be quaſhed againſt the ſheriff, the 
proceſs of venire facias juratores ſhall be directed to the 
coroners; if againſt any of the coroners, then procels 
ſhall be awarded to the reſt; if againſt all of them, then 
the court ſhall appoint certain eliſors (ſo named ab eli- 
gendo), againſt whoſe return no challenge ſhall be taken 
to the array, becauſe they were appointed by the court; 
but he may have his challenge to the polls. 1 I/. 158. 


3 19. 


9. How panels may be reformed by the court, 


When the jury is brought, the ſheriff returns them be- 


V. Of the demeanor of jurors in giving their 


before or after they be agreed on their verdict, it is finable, 
but it ſhall not avoid the verdict; but if before they. be 
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Without challenge. 


Beſides the challenges which may be taken by the 
plaintiff or defendant, it is enacted by the 3 H. 8, 
c. 12. that in caſes where the king is party, the juſtices 
of aſſize, or of the peace in ſeſſions, may reform the 
panels of jurors, by putting to aud taking out of the 
names of the perſons impanelled by their diſcretion; and | 
if the ſheriff do not return the panel ſo reformed, he ſhall | 
forfeit 201, half to the King, and half to him that ſhall | 


5 — — Ex ” . —— 2 


ſue. | 
And this extends both to grand and petit juries. 
2 H. H. 156. 


And hence it is, that if a priſoner be arraigned before 
the judge that fits upon the crown fide, it is uſual for 
the judge to ſend for a jury to the judge of fi privs, and 


tween the king and the prifoner; which is by virtue of 
this ftatute. 2 H. H. 265. | 


verdict. 


1. By the law of England, a jury after their evidence Jurors to be kept 
given upon the iſſue, oug'it to be kept together in ſome without meat o 
convenient place, without meat or drink, fhre or candle, 5 
and without ſpeech with any, unleſs it be the bailiff, and 
with him only if they be agreed. 1 I. 227. 

2. And the bailiff ought to be ſworn to keep them to- pailif ſwcrn te 
gether, and not to ſuffer any to ſpeak with them. 2 H. H. keep them. 
9 | | 
3. And if the jury after their evidence given to them whether eating. 


at the bar, do at their own charges eat or'drink, either and drinking 
ſhall avoid the 


verdict. 


agreed on their verdia, they eat or drink at the charge 
of the plaintiff, if the verdict be given for him, it ſhall 
avoid the verdict; but if it be given for the defendant 1t 
mall not avoid it, and ſo on the contrary, But if after 
they be agreed on their verdict, they eat or drink at the 
charge of him for whom they do pals, it ſhall not avoid 
the verdict, 1 ft, 227. | 
© Þ 43 | 4. But 
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In what caſe: 4. But with the aſſent of the juſtices they may both 1 
=> eat or and drink; as if any of the jurors fall ſick before they 
Pg be agreed of their verdict, then by the aſſent of the juſtices 
he may have meat or drink, and alſo ſuch other things as 
be neceſſary for him and his fellows alſo, at their own 
coſts, or at the indifferent coſts of the parties, if they 
ſo agree: And if they cannot agree, the juſtices may in 
ſuch caſe ſuffer the jury to have both meat and drink for 
a time, to ſee whether they will agree. Dr. & St. 1 58, 
May re-examine 5+ After their departure they may deſire to hear one of 
waitreſſes, _ the witneſſes again, and it ſhall be granted ſo he deliver 
his teſtimony in open court; and alſo they may deſire 
to propound queſtions to the court for their ſatisfaction, 
and it ſhall be granted, ſo it be in open court. 2 H. H. 
296. TT | 
May hear no evi- * But if the plaintiff after evidence given, and the 
dences but in jury departed from the bar, or any for him, do deliver 
courts any letter from the plaintiff to any of the jury concerning 
the matter in iſſue, or any evidence, or any writing touch- 
ing the matter in iſſue, which was not given in evidence, 
it ſhall avoid the verdict, if it be found for the plaintiff, 
but not if it be found for the defendant, and fo on the 
contrary, But if the jury carry away any writing un- 
-ſealed, which was given in evidence in open court, this 
ſhall not avoid their verdict, albcit they ſhould not have 
carried it with them. 1 Il. 227. 
Cannot be dif- 7. A jury charged and ſworn in a capital cafe, cannot 
chatzed witheut be diſcharged (without the priſoner's conſent) till they 
iz avert. have given a verdict. 2 Hawk. 439. Foft. 22. Sir John 
Medilerbouru's caſe. : 
And the king cannot be nonſuit, for he is in judgment 
of law ever preſent in court. 1 Ii. 227. | 
May be fined fer 8. Ia jury ſay they are agreed, and it being aſked who 
ſing they ate ſhall ſay for them, they ſay their foreman, but upon farther 
„ inquizy they are not agreed, they may be fined. 2 H. H. 
8 ; N If a jury caſt lots for their verdict, it ſhall be ſet 
ther verde, aàſide, and they ſhall be fined for the contempt. 3 Keb. 805. 
2 Leu. 140, 208. 2 Jenes 83. : 
M. 12 G. Hale and Cove. The jury having fat up all 
night ag reed in the morning to put two papers into a hat, 
marked Plaintif and Defendant, and ſo draw lots; Plaintiff 
came out, and they found tor the plain. ii, which happen— 
ed to be according to the evidence, and the opinion of 
the judge. Upon motion for a new trial, it was agreed 
that the verdict mull be fet abide ; but the queſtion was, 
whether 


n 
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whether the defendant ſhould pay coſts; the court in- 
clined to give the plaintiff coſts, comparing it to the 
caſe of a verdict againſt evidence; but at laſt it was agreed, 
that the coſts ſhould wait the event of a new trial. Str. 
642. 


when they themſelves have conuſance of the fact. Tr. P. without evi- 
pats 279. 1 Vent. 67. 15 dence. 

11. But if they give 4 verdict on their own know- Juror may be 2 
ledge, they ought to tell the court ſo; but they may be witnets, 
ſworn as witnefies; and the fair way is to tell the court 
befor they are ſworn that they have evidence to give. 

I Salt. 405. 

For certainly it is of dangerous conſequence, to receive 
a verdict againſt evidence given, on ſuppoſal that ſome of 
the jury knew otherwiſe, or on private information given 
by any ;uryman to the reſt, where he cannot be croſs exa- — 
mined. Tr. p. pais 209. EE | 

12. After they be agreed, they may in cauſes between Private ver8iQ, 
party and party, if the court be riſen, give a private ver- 
dict, before any of the judges of the court; and then they 
may eat and drink; and the next morning in open 
court they may either affirm or alter their private verdict ; 
and that which is'given in court ſhall ſtand. 1 nfl. 227. 

But in criminal caſes of life or member, the jury can 
give no private verdict, but they muſt give it openly in 
court. 3 iff. 227. | 1 

13. In all cauſes, and in al} actions, the jury may Special verdift, 
give either a general or a ſpecial verdict, as well in | 
cauſes criminal as civil; and this court ought. to receive a 
ſpecial verdict, if pertinent to the point in iſſue. 3 Salk. 


Thus if one be indicted for grand larceny, that is, 
for ſtealing goods above the value of 12 d, yet the jury 
may find ſpecially, that he is guilty, but that the goods 
are not above the value of 12d, In which caſe he ſhall 
only have judgment of petty Jarceny. 1 Haw. 95. 


14. Jurors are to try the fact, and the judges ought to Jurorsto try not 
judge according to the law that ariſetn upon the fact. Gee bat d 


tact. 


1 Int. 226. | 
But if they will take upon them the knowledge of the 
law upon the matter, they may; yet it is dangerous, 
for if they miſtake the law, they run into the danger of 
an attaint; therefore to find the ſpecial matter is the 
ſafeſt way, where the caſe is doubtful, 1 . 27%. _ 
P P 4 But 


10. The jury may give a verdict without teſtimony, Giving veroit _ 
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Finding againſt 
eyidence, - 


Varying from 
the verdict, 


Juroꝛs. 2 

But if the jury find according to the direction of the 
judge in matter of law, although the judge be miſtaken, 
yet Me gury ſhall not be liable to attaint. L. Raym. 470. 

15. It hath been adjudged, that if the jury acquit 
a priſoner of an indictment of felony againſt manifeſt 
evidence, the court may, before the verdi& is record- 
ed, but not after, order them to go out again, and 
reconſider the matter; but this by many is thought 
hard, and ſeems not of late years to have been fo 
frequently practiſed as formerly. However it is ſettled, 
that the court cannot ſet aſide a verdi& which acquits 
a defendant, of a proſecution properly criminal, as it 
ſeems that they may a verdict that convicts him, for 
having been given contrary to evidence, and the direc- 
tions of the judge, or any verdict whatſoever for a miſ- 
trial. 2 Haw. 442. | 

16. After the verdi& recorded, the jury cannot vary 
from it ; but before it be recorded, they may vary from 
the firſt offer of their verdict, and that verdict which is 


recorded ſhall ftand. 1 III. * 


Verdict finding 
an impoſlibility. 


17. A verdict finding an impoſſible matter ſhall not 
be void, if at the ſame time it find the ſubſtance of 


the indictment; but the ſurplus ſhall be rejected. I Hawk, 


Verdict hew far 
to be taken 
Krictiy. 


Where they 
#32207 aglcce 


5 18. Verdict ſhall not be taken ſo ſtrictly as pleadings 
but the ſubſtance of the thing in iſſue ought to be always 
found. 3 Salk. 373. 

19. It is ſaid, that if the jurors agree not, before 
the departure of the juſtices of gaol delivery into an- 
other county, the ſheriff muſt ſend them along in carts, 
and the judge may take and record their verdict in a fo- 


reign county. 2 H. H. 297. Tr. p. pais 274, 285. 


1 Vent. g7. | 

But if the caſe ſo happen, that the jury can in ne 
wiſe agree, as if one of the jurors knoweth in his own 
conſcience the thing to be falſe, which the other jurors 
affirm to be true, and ſo he will not agree with them in 
giving a falſe verdict, and this appeareth to the juſtices 
by examination; the juſtices (as it ſeemeth) in ſuch caſe 
may take ſuch order in the matter, as ſhall ſeem to them 
by their diſcretion to ſtand with reaſon and conſcience, 
by awarding a new inqueſt, or otherwiſe, as they ſhall 


think beſt by their diſcretion, like as they may do, if one 


ef the jury die before the yerdict, Dr. & Stud. 158. 


VI. Of 
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VI. Of the indemnity and puniſhment of jurors. 


1. If a man aſſault or threaten a juror, for giving a Threatning a 
verdict againſt him, he is highly puniſhable by fine and Juror. 
impriſonment; and if he ſtrike him in the court, in the 
preſence of the judge of aſſize, he ſhall loſe his hand, 
and his goods, and profits of his lands during life, and 
ſuffer perpetual impriſonment. 1 Haw#. 57, 58. 

2. Where more than one of the perſons returned on a Juror not ap- 
jury do appear, but not a ſufficient number to take an in- Pearing. 
queſt, and ſome of the others come within view of the 
court, or into the ſame town in which the court is hol- 
den, but refuſe to come into the court to be ſworn ; 
upon proof of ſuch matter, the court may, at the prayer 
of the party, order the jurors who appeared, to inquire 
what is the yearly value of ſuch defaulters Jands, and af- 
ter ſuch inquiry made, either ſummon them to appear, 
on pain of forfeiting ſuch ſum as their lands have been 
found to be worth by the year, or ſome leſſer ſum, or 
impoſe a fine of the like ſum upon them, without any 
farther proceeding. But it ſeems, that ſuch juror ſhall 
be liable to loſe his iſſues only for ſuch default, and not 

the yearly value of his lands, unleſs the party pray it : 
But a juror who hath actually appeared, and after makes 
default, is ſaid to be ſubject to ſuch forfeiture of the 
yearly value of his lands, whether the party pray it or 
not ; becauſe his contempt appears to the court by its 
own record; yet even in this cafe, the court in diſcre- 
tion will ſometimes only impoſe a ſmall fine. Alſo it 
ſeems, that a juror who makes default without ever com- 
ing into the town wherein the court 1s holden, is liable 
only to loſe his iſſues, or to be amerced, but not to be 
fined. 2 Haw. 146. FO 

And by the 3 G. 2. c. 25. , 13. in cauſes of niſi prius, 
every perſon whoſe name ſhall be drawn, and who ſhall 
not appear, after being openly called three times, ſhall on 
oath made of his having been lawfully ſummoned, forfeit 
not exceeding 51, nor leſs than 40 8; unleſs ſome reaſon- 
able cauſe of abſence be proved, by oath or affidavit, to 
the ſatisfaction of the judge. 


| 3- If the grand jury at the aſſizes or ſeſſions will Whether a grand - 
not find a bill, the court may impanel another inqueſt jury may be f- 


; : . d for not find» 
(by the 3 H. 7. c. I.) to inquire of their concealments ings dill, 


and thereupon ſet fines upon them; but it ſeemeth that 
fines ſet upon grand inqueſts in any other manner, are 
a | : | | | not 
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not warrantable by law : for the privilege of an Eng. 
liſhmen is, that his life ſhall not be drawn in danger 


without due preſentment or indictment, and this would 


be but a flender ſcreen or ſafeguard, if every juſtice of 


the peace, or judge of aſſize, may make the grand jury 


. preſent what he pleaſes, or otherwiſe fine them, 2 H. II. 


Whether a juror 
may be proſecu- 
red for a verdict 


in a criminal 
Matter. 


Attaint in a 
civil cauſe. | 


160, 1. | 

4. If any juror do take of either party to give his 
verdict, he fhall on conviction by bill or plaint, before 
the court where the verdict ſhall paſs, forfeit ten times 
as much as he hath taken, half to the king and half to 
him that ſhall ſue. 5 Ed. 3..c. 10. 34 Ed. 3. c. 8. 
r. . 12. | 

5. It ſeems to be certain, that no one is liable to any 
proſecution whatſoever, in reſpect of any verdict given by 
nim in a criminal matter, either upon a grand or petit 
jury; for ſince the ſafety of the innocent, and puniſh- 
ment of the guilty doth ſo much depend upon the fair 
and upright proceedings of jurors, it is of the utmolt 
conſequence, that they ſhould be as little as poſſible un- 
der the influence of any paihon whatſoever. And there— 
fore, leſt they ſhould be biaſſed with the fear of being 
harraſſed by a vexatious ſuit, for acting according to their 
conſciences, the law will not leave any poſhbility for a 
proſecution of this kind. And as to the objection, that 


an attaint lies againſt a jury for a falſe verdict in a civil 


cauſe, and that there is as much reaſon to allow of it 
in a criminal one; it may be anſwered that in an attaint 


in a civil cauſe, a man's property is only brought into 


Va 


queſtion a ſecond time, and not his liberty or life. 1 


Haw. 191. L. Raym. 469. 


6. But where the jurors give a falſe verdict upon an iſ- 
ſue joined in any court of record, and judgment there- 
upon, the party grieved may bring his writ of attaint in 
the king's bench or common pleas, upon which 24 of the 
beſt men of the county are to be jurors, who are to hear: 
the ſame evidence wiich was given to the petty jury, 
and as much as can be brought in affirmance of the ver- 
dict, but no other againſt it. And if theſe 24 who are 
called the grand jury, find it a falle verdict, then follow- 
eth this terrible judgment at the common law upon the 
petit jury; that the party ſha!! be infamous, fo as never 


— 9 4 4 . 
to be received to be a wiineis, or a juror; ſhall forfeit 


his goods and chattels; and bis lands and tenements ſhall 

be taken into the king's nands; his wife and children 

call out of doors; his howes orofrated ; nis trees rooted 
"I L 3 
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up; his meadows ploughed up; and his body impriſoned, 


And ſeeing all trials of real, perſonal, and mixt actions 


depend upon the oath of 12 men, prudent antiquity in- 
flicted a ſtrange and ſevere puniſhment upon them, if they 
were attainted of perjury. 1 III. 294. Read. Jur. 

But now by the ſtatute of 23 H. 8. c. 3. The ſeve+ 
rity of this puniſhment is moderated, if 3 writ of at- 
taint be grounded upon that ſtatute ; but nevertheleſs, 


the party grieved may at his election, either bring his 


writ of attaint upon that ſtatute, or at the common 
law. Tr. p. pats 222. | | 

But this proceeding ſeems to be entirely diſuſed at this 
day ; and in the place of attaint, motions are now uſually 
made for new trials, when a verdict is againſt evidence, 
Mood. b. 4. c. 4. 3 Blackft. 389. 

But there can be no new trial for or againſt the king, 
Tr. p. pais, 210. | ; 
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7. It ſeems to be the current opinion of the old books, whiter they 


that jurors are not ſubject to any proſecution for a falſe may be fined for 


verdict except by way of attaint: And there ſeem to be ther verdict, 


very few ancient precedents for the puniſhment either of a 


grand or petit jury, merely for giving a verdict againſt 
evidence, or the direction of the court, either in a capital 
or civil matter. 2 Haw. 147. | 

And the fining and impriſoning of jurors for giving their 
verdict, hath ſeveral times been declared in parliament an 
illegal and arbitrary innovation, and of dangerous conſe- 
quence to the government, and the lives and liberties of 


the ſubject. 2 Keb. 180, Read. Jur. 
And in Buſbel's caſe, it was reſolved by all the judges, 


upon a full conference together, that a jury is not finable 


for going againſt their evidence, where an attaint lies. 


And where an attaint doth not lie, L. Vargban ſays thus: 
« That the court could not fine a juryman at the com- 
% mon law, where attaint did not lie, I think to be the 
<« cleareſt poſition that ever J conſidered, either for au- 


« thority or reaſon of law.” And one reaſon for this is, 


becauſe the judge cannot fully know upon what evidence. 
the jury give their verdict ; for they may have other evi- 


dence, than what is ſhewn in court; they are of the vi- 
cinage, the judge is a ſtranger; they may have evidence 


from their own perſonal knowledge that the witneſſes 
ſpeak falſe, which the judge knows not of; they may 


know the witneſſes to be ſtigmatized and infamous, Which 


may be unknown to the parties or court. And if the 


jury knew no more than what they heard in court, and. 


ſo 
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fo the judge knew as much as they, yet they might make 
different eoncluſions, as oftentimes two judges do; and 
therefore as it would be a ftrange and abſurd thing, to pu- 
niſk one judge for differing with another in opinion or 
judgment, ſo it would be worſe for the jury, who are 
judges of the fact, to be puniſhed for finding againſt the 
direction of him who is not judge of the fact. Tr. p. 
pais 225. L. Yaugh. 135. | | 

And to ſay the truth, ſays Lord Hale, it would be the 
moſt unhappy caſe that could be to the judge, if he at his 
peril muſt take upon him the guilt or innocence of the 
priſoner : and if the judge's opinion muſt rule the mat- 
ter of fact, the trial by jury would be uſeleſs. 2 H. II. 

15. ; | 
: But what if a jury give a verdict againſt all reaſon, 
convicting or acquitting a perſon indicted of felony, what 
ſhall be done ? If the jury eonvict a man, againſt or with- 
out evidence, and againſt the direction of the court, the 
court may reprieve him before judgment, and acquaint 
the king, and certify for his pardon : if the jury acguit 
him in like manner, the court may fend them back again 
(and ſo in the former caſe) to conſider better of it, before 
they record the verdict ; but if they are peremptory in it, 


and ftand to their verdict, the court muſt take their ver- 


dict and record it. 2 H. H. 309, 310. 
A. Warrant for the returning liſts of jurors. 


5 To Henry Holme, gentleman, high con- 
Weſtmorland. 5 ſtable of the Weſt Ward, within the 
We county aforeſaid. 
AA T the general quarter ſeſſions of the peace of our ſove- 
reign lord the king, holden at in and for the 
ſaid county, the — day of July, in the year of 
the reign of our ſaid ſovereign lord George the third, of 
Great Britain, France, and Ireland, king, defender of the 
Faith, and ſo forth, before us eſquires, and others 
our aſſociates, juſtices of our ſaid lord the king, afſigned to keep 
the peace of our ſaid lord {the king in the county aforeſaid, and 
alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſaid county committed: | 5 
Theſe are to require you, upon ſight hereof, to iſſue forth 
your precepts io all the petty conſlables within your ſaid TY 5 
. thereby 


thereby directing and requiring them, to make and return true 
lifts of jurors, according ta the form or ta the ect here fol- 


{awing ; that is to ſay, 


Weſtmorl | ; 
N ee f To the conſtable 2 


Y wirtue of a warrant from his majeſly's juſlices of the 
peace in and for the ſaid county, at their general quar- 

ter ſeſſions aſſembled, unto me directed, you are hereby required 
to make à true bt in writing, containing the names and places 
of abode, together with the titles and additions, of all per- 


ſons, between the ages of 21 and 70, dwelling within your 


conſtablewick, qualified to ſerve upon juries ; that is to ſay, 


of every ſuch perſon who hath in his own name, or in truſt 


for him, within the caunty aforeſaid, 101 a year. above 
reprizes, of freehold or copybold lands or tenements, or of 
lands and tenements of ancient demeſne, or in rents, in all 
or any of them, in fee ſimple, fee tail, or for the life of 
himſelf, or ſome ether perſon ; or having land in poſſeſſion 
in his own right of 20 a year above the I e 
being held by leaſe for 500 years or more, or for 99 years, 
or any other term determinable on one or more lives: in or- 
der to the making of which lift, you may, if you think it 
needful, apply to any pariſh efficer, wha ſhall have in his 
cuſtody any of the rates for the poor or land tax, and from 
thence take the names of fuch perfons ſo qualified. Which 
lift ſo being made as aforeſaid, you are required, upon twa 
or more ſundays, at Jeaſ! 20 days before Michaelmas next, 
to fix on the door of the church or chapel, and of every 
other publick place of religious worſhip within your pariſh 
or other precinft ; and leave at the ſame time a duplicate 
thereof with a churchwarden or overſeer of the poor, is be 
peruſed by the pariſhioners gratis. And the ſaid lift you 
are alfo further required to deliver in at the next general 
quarter ſeſſions of the peace, to be holden in and for the 
ſaid county, in open court ; or otherwiſe, you may in the 
mean time apply to one of his majeſly's juſtices of the peace 
in and for the ſaid county, and in his. preſence ſubſcribe 
the faid lift, and atteſt the truth thereof upon bath; and 
the ſame (being firſt alſo ſig ned by the ſaid juſtice) you may 
deliver to me, to be by me delivered in at the ſaid next ge- 
neral quarter ſeſſions. Given under my hand at Barnſkew 
in the ſaid county, the day of in the | 


e 
Henry Holme, High Canſtable. 


And 
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And this ove the ſaid high conſtable are in no wiſe to omit, 


upon the pert 
and ſeals the day and year firſt above written. 


"that ſhall enſue thereef. . Gruen under our hands 


B. The form of a Writ to the ſheriff to ſummon 


jurors, for the trial of an iſſue joined; by the 
485 NV. c. 24. J. 15. | 


EORGE the third, & c. To the ſheriff of 

greeting. We command you that you do not omit by 
reaſon of any liberty within your county, but that you enter 
therein, and cauſe to come before twelve good and 
lawful men of the vicinage of whereof every one hath 
ſuch lands, tenements, or rents, as will qualify them to ſerve 
upon juries, and who are neither of affinity t9——— (the 
plaintiff) nor 10 — (the defendant) ; to hear and do 
thoſe things, which on our. behalf ſhall be then and there en- 
Joined them: And have you then there this precept. Fitneſs 
A. B. and C. D. at the ——day 0 | 


Note; The general precept for fummoning jurors to 
the ſeſſions, is contained in the precept for ſummoning 
the ſeſſions, in the title Seſſions. | 


C. Challenge to the array, becauſe the ſheriff is 


of kindred to one of the parties; from Coke's 


entries. 


ND now at this day, to wit came abe aforeſaid 
A. the plaintiff, and B. the defendant, by their attor- 
mies, and the jurors were impanelled, and demanded, and 
came, and thereupon the aforeſaid B. challengeth the array of 


the panel aforeſaid, becauſe he ſaid that that panel was 


arrayed by one John Zouch, night, now and at the 
time of making the array aforeſaid, ſheriff of the ſaid 
county of Derby, which faid ſheriff is a kinſman of the 
aforeſaid John Maners (the plaintiff}; to wit, the ſon 
of George Zouch, eſpuire, ſon of John Zouch, knight, 


a fonof John Zouch, 'eſquire, jon of William lord Zouch, 


n of Alan lord Zouch, ſon of William lord Zouch, 
fon 1 daughter of William lord Roos, father 


of William lord Roos, father of Thomas lord Roos, 
| father 


Juroꝛs. 
father of Eleanor mother of George Maners, night, 
father of Thomas earl of Rutland, father of the aforeſaid 
John Maners. And this he is ready to verify, whereupon 
he prayeth judgment, and that the ſaid panel may be guaſbed. 
Which ſaid challenge by and by — - triers, to 
this choſen and fworn, is found true. And therefore let 


the panel aforeſaid be quaſhed and amoved, &c. Tr. p. pais 
160. | | 


Challenge becauſe the panel was returned at the 
inſtance of the party: 


And upon this, the ſaid challenges the array of 


the ſaid panel, becauſe he ſays, that that panel was arrayed 
by one J. S. eſquire late ſheriff of the county of ———=—=afore- 
faid, at the nomination of the ſaid and in his favour ; 


which ſaid challenge, by triers thereof ſworn is found true. 


For other forms of challenges, and proceedings there= 


upon, ſee Tr. per pais 159—184., 
Juſtifiable homicide. See Pomicide. 


Here endeth the Szcond VOTLU Aut. 
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